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Introduction

Byzantine law owes its existence per definition in a change, in a transformation. The fact that 
Justinian had promulgated his legislation mostly in Latin, whereas the dominant language in his 
empire was Greek led to the actual genesis of Byzantine law. The legislation of Justinian had to be 
transformed in order to be understood. Shortly after the promulgation of Justinian’s legislation, 
Greek texts appeared which summarized, translated and commented upon this legislation. This 
marks the beginning of Byzantine law. In the second half of the 9th century the Macedonian 
emperors wanted to bring a change into law. Their aim was the anakatharsis, the “purge” of laws, 
which led finally to the promulgation of a new law, “the imperial laws”, the Basilica. The Basilica was 
new but at the same time it was not, since it was based on Justinian’s legislation, but then in Greek. 
Sometime later, comments dating mainly in the 6th century were added to the text of the Basilica 
in order to help the interpretation. These are the so-called “old” Basilica scholia. For someone who 
does not realize the content of the Basilica, this action would also seem a paradox. Why use old 
comments to interpret the “new law”? The 11th century marks the last revival of Byzantine law with 
the establishment of a law school in Constantinople. The Byzantine jurists of this period wrote 
comments on the Basilica which are known as the younger, the “new” Basilica scholia. It seems 
however, that the Byzantine jurists of this period did not only use the Basilica. Sometimes, they too, 
consulted Justinian’s legislation. In short, it seems that in Byzantine law there is a change, but at the 
same time there is not. Boundaries between “old” and “new” are not always easy to define. Law is 
being transformed, but how and why? Goal of this round table is to discuss questions related to the 
transformations of Byzantine law throughout its history and the use of law as a means of change. 

The present Round Table offers a variety of subjects reflecting on these issues from the age of 
Justinian up to the Palaiologan era. Beginning with the actual genesis of Byzantine law, the language 
issues and the role of the antecessors, G. Falcone discusses questions related to the Greek translation 
of the constitutio Imperatoriam. By re-examining the subscriptio of the Florentine Index auctorum 
T. van Bochove addresses problems caused by scribes of Byzantine legal texts and traces down a 
small piece of the making of the Digest. F. Brandsma explores the actual transformation of Roman 
law into Byzantine law based on examples from the “old” Basilica scholia. The question of the actual 
application of Byzantine law in legal practice and the differences between “law in books” and “law 
in action” is beautifully reflected in the papers of E. Papagianni, D. Papadatou and M. Tantalos. E. 
Papagianni discusses the development of Byzantine legislation on divorce as an attempt of changing 
social practices and perceptions and examines how Church and society influenced in practice 
imperial legislation on divorce. Using a range of examples, D. Papadatou focuses on the influence 
of society and customs in the making of Byzantine laws and in legal practice. In the same line, 
M. Tantalos examines how Byzantine legislation on the alienation of dowry was actually applied 
and how the Senatus Consultum Velleianum was used in Byzantine legal documents, including 
legal decisions and notarial acts. L. Paparriga-Artemiadi addresses the issue of the application of 
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Byzantine law through the interpretation of Byzantine jurists; she uses rich material of Byzantine 
jurists and highlights some of their methods of interpretation. Finally, L. Benou traces down the 
relation between continuity and transformation in Byzantine law by examining a variety of sources 
including imperial prostagmata, documents from monastery archives and other sources related to 
the administration of justice during the Palaiologan period.


