
 

 

 University of Groningen

Public participation in environmental decision-making in China
Lang, Huanlin

IMPORTANT NOTE: You are advised to consult the publisher's version (publisher's PDF) if you wish to cite from
it. Please check the document version below.

Document Version
Publisher's PDF, also known as Version of record

Publication date:
2014

Link to publication in University of Groningen/UMCG research database

Citation for published version (APA):
Lang, H. (2014). Public participation in environmental decision-making in China: Towards an ecosystem
approach. [Thesis fully internal (DIV), University of Groningen]. [S.n.].

Copyright
Other than for strictly personal use, it is not permitted to download or to forward/distribute the text or part of it without the consent of the
author(s) and/or copyright holder(s), unless the work is under an open content license (like Creative Commons).

The publication may also be distributed here under the terms of Article 25fa of the Dutch Copyright Act, indicated by the “Taverne” license.
More information can be found on the University of Groningen website: https://www.rug.nl/library/open-access/self-archiving-pure/taverne-
amendment.

Take-down policy
If you believe that this document breaches copyright please contact us providing details, and we will remove access to the work immediately
and investigate your claim.

Downloaded from the University of Groningen/UMCG research database (Pure): http://www.rug.nl/research/portal. For technical reasons the
number of authors shown on this cover page is limited to 10 maximum.

Download date: 25-05-2023

https://research.rug.nl/en/publications/6f78e54e-29ae-4630-9974-fd52bbc2c2d4


Public Participation in 
Environmental Decision-Making 

in China





Public Participation in Environmental 
Decision-Making in China

Towards an Ecosystem Approach

PhD thesis 

to obtain the degree of PhD at the 
University of Groningen 
on the authority of the 

Rector Magnificus Prof. E. Sterken 
and in accordance with 

the decision by the College of Deans. 
 

This thesis will be defended in public on  
 

Thursday 13 November 2014 at 16.15 hours

by 

Huanlin Lang 

born on 6 January 1985 
in Liaoning, China



Supervisors 
Prof. J.H. Jans  
Prof. K.J. de Graaf  
 
 
Assessment committee 
Prof. G. Bándi 
Prof. M. Wang 
Prof. J. de Ridder



vii

Acknowledgements

I can still remember clearly the very first day I arrived here in Groningen; 
curious, excited and certainly a little anxious, but above all full of hope and 
expectation. Time has truly flown since then, and rounding off all of the many 
changes that have taken place in my life over the past four years, my disserta-
tion is now complete, and with it my life as a PhD student comes to an end. 
This dissertation however would not have been possible without the help and 
guidance of several important individuals.

First and foremost, my utmost gratitude goes to my supervisor Prof. Jan H. 
Jans and my co-supervisor Prof. Kars J. de Graaf. Jan and Kars were kind and 
patient and permitted me huge freedom to conduct my research. Their heuristic 
supervision has allowed me to grow from being a dependent student into an 
independent researcher, and for that, and for all of their care, I will always be 
very grateful.

I would also like to extend my sincere appreciation to Prof. Gustaaf A. 
Biezeveld for providing assistance and inspiration in the early stages of the 
project; to Prof. Ko de Ridder for his kind concern and consideration toward 
my thesis; to Prof. Mingyuan Wang for encouraging me throughout my re-
search; to Prof. Gyula Bándi for kindly reviewing my thesis; to Lei Kang of 
the Tianjin Academy of Environmental Sciences for his contribution to my 
empirical research; and to Elizabeth McCauley for her careful attention in the 
language editing of this final work.

Then, to my dear office ‘roommates’, Martje, Marjolein and Nicole, together 
with whom I have shared both laughter and tears up in our lovely little attic, 
and to my colleagues in the Department of Administrative Law and Public Ad-
ministration, who have always been there to provide a helping hand whenever 
needed; all of you have made me feel as though our department were one big 
family, of which I am lucky to have been a part. 

I would also like to thank all of my dear Chinese friends, especially Yuan 
Huang for being with me through my toughest times in my first year; Linlin 
Li for being there to witness all of my changes and for sharing a lot of memo-
ries with me; Yi Zhang for her generous academic communication and advice, 



viii

and for helping me with my defense; Chongxia Yue and Lei Song for sharing 
delicious hotpot with me many times; Yongjun Zhao for helping me with my 
research and my career planning; and Kai Liu, who was there all those years 
ago to pick me up at the central station on the very first day I arrived here in 
Groningen. 

Last, but certainly not least, I would like to express my especially deep grati-
tude to my family. To my beloved husband, Shaochong; I am so lucky to have 
met you, known you and married you here in Groningen. Thank you for tak-
ing care of me and for all of the delicious food you have cooked for us both, 
and for all that that will be cooked in the many happy years we have to come. 
Thank you for being my Mr. Right.

To my dearest mother, besides giving me my life, you have also shown me, and 
continue to show me, how to live. My appreciation to you is beyond words. 
I just want you to know that I love you deeply, and that I will always be your 
little girl.

This PhD has been much more to me than simply a job or a research project; 
it has been a true journey. I will cherish all of the memories and experiences I 
have gathered during these past four years and believe that they will stay with 
me and stand to me for the rest of my life.

Huanlin Lang

Groningen, 20 September 2014



Contents

1   Introduction 1

1 China’s Environmental Crisis 1
2 The Need for Public Participation in Environmental Protection  

in China 3
3 Public Participation in China’s Environmental Protection 4
4 Public Participation, Environmental Decision-Making and the  

Ecosystem Approach 5
5 Research Questions 7
6 Structure 9

2   Theoretical Analysis 11

1 Defining Public Participation 11
2 Rationales for Public Participation in EDM 13
3 A Guiding Concept: the Ecosystem Approach 17

3.1 A Brief Historical Overview 17
3.2 Meaning, Properties and Advantages 20
3.3 Interrelationship between the Ecosystem Approach and Public 

Participation 26
3.3.1 The Benefits of Public Participation for the Ecosystem 

Approach 27
3.3.2 General Requirements of the Ecosystem Approach  

regarding Public Participation 29
4 An Analytic-Deliberative Process 36

4.1 Meaning, Properties and Advantages 36
4.2 Meaning, Properties and Advantages 40

5 Specific Requirements of the Ecosystem Approach on Public  
Participation in relation to EDM 45



3   Public Participation in EDM under International Law 51

1 General Statements in International Law 51
2 Concrete Obligations in International Law 53
3 The Aarhus Convention 57

3.1 Introduction 57
3.2 The Legal Framework in the Aarhus Convention 59

3.2.1 Matters Requiring Public Participation 59
3.2.2 Actors 63
3.2.3 Procedural standards 66
3.2.4 Legal remedies 73

4 Conclusion 74

4   A Normative Framework 77

1 Matters requiring Public Participation 77
2 Actors 79

2.1 Organisers 79
2.2 Participants 80

3 Procedural standards 81
3.1 Information Mechanism 81
3.2 Participatory Methods 82
3.3 Well-structured Procedure 84
3.4 Taking Due Account and Release of Outcome and Reasoning 86
3.5 Capacity Building 87

4 Legal Remedies 89
5 A Brief Checklist for the Normative Framework 90

5   An Overview of Environmental Protection in China 95

1 Historical Review of Environmental Protection 95
1.1 Beginning Phase: 1949-1972 95
1.2 Developing Phase: 1972-1978 97
1.3 Modern Phase: 1978 – Present 99

1.3.1 Moulding Phase: 1978 – 1992 99
1.3.2 Sustainable Development Phase: 1992 – Present 100

2 The Legislative Framework 101
2.1 The Legislative Framework based on the Legislatures Involved 101

2.1.1 The Constitution (1982) 102
2.1.2 National Law 102
2.1.3 Administrative Regulations 103



2.1.4 Ministerial Rules 104
2.1.5 Local Administrative Regulations and Governmental  

Rules 105
2.1.6 International Law 107
2.1.7 Hierarchy in the Legal Framework 108

2.2 The Legislative Framework based on Legal Content 109
2.2.1 The Comprehensive Environmental Law 109
2.2.2 Specific Environmental Laws and Regulations 111
2.2.3 Environmental Standards 113
2.2.4 Related Provisions in Other Laws and Regulations 114

3 The Institutional Framework 114
3.1 Horizontal Management and Supervision 115
3.2 Vertical Management and Supervision 118

4 The Ecosystem Approach in Chinese Environmental Protection 120
4.1 The Development of the Ecosystem Approach in China 120
4.2 The Ecosystem Approach in Chinese Law 123
4.3 The Ecosystem Approach in Chinese Practice 126

6   Public Participation in EDM under Chinese Law 129

1 An Overview of General Public Participation in China 129
2 The Development of Public Participation in EDM in China 136
3 Provisions on Public Participation in EDM in China 140

3.1 General Provisions 140
3.2 Specific Provisions 144

3.2.1 The Environmental Impact Assessment Law 144
3.2.2 The Regulation on Plan-Based Environmental Impact  

Assessments 146
3.2.3 The Interim Regulation on Public Participation in EIAs 147
3.2.4 Technical Guidelines for Environmental Impact  

Assessments: General Programme 149
3.2.5 Guideline for Technical Review of EIAs on Construction 

Projects 150
3.2.6 Technical Guidelines for Plan-Based Environmental  

Impact Assessments (on Trial) 151
3.2.7 Technical Guideline for EIAs: Ecological Impact 152
3.2.8 Technical Guideline for EIAs: Public Consultation  

(the Draft) 153
3.2.9 Technical Guideline for EIAs: Ecological Impact 154
3.2.10 Technical Guideline for EIAs: Public Consultation  

(the Draft) 154
4 The Chinese Legal Framework for Public Participation in EDM 156

4.1 Matters Requiring Public Participation 156



4.2 Actors 157
4.3 Procedural Standards 158
4.4 Legal Remedies 161

5 Comparison and Analysis 163

7   Public Participation in EDM in Chinese Practice (1):  
Case Study 177

1 The Drainage Prevention Project of Yuanmingyuan Park 178
1.1 Case review 178
1.2 Public Participation in the Hearing and EIA Procedures 179

1.2.1 The Hearing Procedure 179
1.2.2 Public participation in EIA 182

1.3 Comparison and Analysis 184
1.4 Comments 187

2 The Xiamen PX Project 188
2.1 Case Review 188
2.2 Origins and Public Participation in EIA 190

2.2.1 Origins of the Case 190
2.2.2 Public participation in EIA 191

2.3 Comparison and Analysis 194
2.4 Comments 197

3 The Ahai Hydropower Station Project 198
3.1 Case Review 198
3.2 Public Participation in EIA 200
3.3 Comparison and Analysis 206
3.4 Comments 207

4 The Side Roads Project of the Hong Kong-Shenzhen Western  
Corridor 208
4.1 Case Review 208
4.2 Participation and Scientific Data 211

4.2.1 Participation activities 211
4.2.2 Scientific data 214

4.3 Comparison and Analysis 219
4.4 Comments 220

5 The Waste-Incineration Power Plant at Western Qinhuangdao 222
5.1 Case Review 222
5.2 The Incident of Falsified Public Participation 224

5.2.1 Falsified Public Participation in EIA 224
5.2.2 Legal Remedies 227

5.3 Comparison and Analysis 228
5.4 Comments 231

6 Summary and Conclusion 233



8   Public Participation in EDM in Chinese Practice (2):  
An Empirical Research 245

1 Methodology 245
1.1 The Selection of the Institution 245
1.2 Research Methods 246

2 Findings and Analysis 248
2.1 Matters Requiring Public Participation 248
2.2 Actors 251
2.3 Procedural Standards 255
2.4 Legal Remedies 268

3 Evaluation 268
4 Summary and Conclusion 272

9   Evaluation and Conclusion 279

1 General Remarks 279
2 Summarised Evaluation based on the Normative Framework 282

2.1 Matters Requiring Public Participation 283
2.2 Actors 284
2.3 Procedural Standards 288
2.4 Legal Remedies 298
2.5 Conclusion 299

3 Evaluation in the View of the Ecosystem Approach 303
3.1 Guaranteeing Broad Representation 303
3.2 Maintaining a Comprehensive Flow of Information among  

Actors 305
3.3 Establishing a Real Deliberative Process 306
3.4 Capacity Building 307
3.5 Realising Real Effects of Public Participation on the Final  

Decision 308
3.6 Embodying the Common Good in the Final Decision 309
3.7 Conclusion 310

4 Overall Conclusion 313

Appendix I:  A Summary of Interview Questions and Answers 317
Appendix II:  The Questionnaires 323
Appendix III:  Case Summaries 339

Bibliography 365

Samenvatting 391





1

Chapter 1

Introduction

1  China’s Environmental Crisis

As the world witnesses the rapid ascent of China’s economy, the environmen-
tal crisis accompanying it cannot be ignored. Air pollution has undoubtedly 
been the issue attracting the most attention in recent years given the heavy haze 
which dramatically engulfed parts of northern China in the beginning of 2013 
(FlorCruz 2013; Greenpeace 2013; Wei 2013), and the matter remains one of 
the most pressing environmental problems facing the region today. According 
to the 2012 National Environmental Quality Report, in an evaluation under-
taken on SO2, NO2 and PM10 and based on the Environmental Air Quality 
Standards (GB3095-2012), only 40.9% of the cities at prefecture-level and 
above1 could reach the levels recommended by these standards (Zhang 2013). 
Further to this, the Ministry of Environmental Protection of China (MEP) ex-
pressed in the Report on Air Quality Conditions in Seventy-Four Cities in the 
First Quarter of 2013 that only 44.4% of all days from January to March 
throughout seventy-four cities reached the minimum standards set out for air 
quality. On the other 55.6% of days, those with light pollution made up 25.3%, 
with medium pollution 11.5%, heavy pollution 13% and days with severe pol-
lution made up the remaining 5.8% (MEP 2013). It is estimated that more than 
one-third of urban populations are now breathing polluted air every day and 
face a high risk of developing respiratory disease, including lung cancer, 
through this exposure (Ma 2006; Kassiola and Guo 2010: 4-5). On top of this, 
China is confronted with a grave situation regards their water supply; overall 
low water quality, unsafe drinking water, heavily polluted rivers and coasts, the 
uneven distribution of water resources and the inefficiency of water use, are all 
issues plaguing the country (Cann, Cann et al. 2005: 5-7; Ma 2006; MEP 
2012). Taking the underground water as an example, 90% of all underground 
water in China is polluted to differing extents and 60% of this total is deemed 
severely polluted. While 64% of urban groundwater is heavily contaminated, 
only a mere 3% is regarded as clean (Jin and Luo 2010; Wang 2011: 35). Bio-
diversity conservation and ecological preservation are another two hard nuts to 
crack. Only 8.6% of the land area of China is considered to be in healthy eco-

1 The structural hierarchy of the administrative divisions of China consists of four levels: 
provincial level, prefecture level, county level and township level. ‘The cities at prefecture-
level and above’ refers to the cities belonging to the first two levels.
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logical condition, while 17.5% is considered to be extremely poor (Zhang 
2013). The degradation of ecosystem functions, the sharp reduction in species 
and the loss of genetic resources, all act as strong reminders to the Chinese 
people of what they have lost during their country’s rapid economic develop-
ment and serve as a warning of what they stand to lose if it continues in this 
manner. Other problems including desertification, soaring greenhouse gas 
emissions, an enormous population and unexpected environmental events,2 put 
further pressure on the country’s environmental protection framework (Moor-
man and Zhang 2007: 282-283; Jiang 2010: 14; MEP 2012). Given the over-
whelming scale of mounting problems it is clear that a drastic improvement in 
the protection and treatment of China’s environment cannot afford to be post-
poned any longer (Sitaraman 2007: 275-280; Kassiola and Guo 2010: 2-5; 
Phillips 2013).

The Chinese government realised the importance of environmental protec-
tion in the early 1970s. After the formal promulgation of the Environmental 
Protection Law in 1989 the fundamental environmental protection system was 
established, including mechanisms for environmental planning, environmental 
standards, environmental impact assessments, sewage charges, cleaner pro-
duction, the three-simultaneous mechanism,3 the emission permit system and 
the maximum control mechanism (Wang 2011). Then on 4 July 1994, the first 
national-level sustainable development strategy of China, China’s Agenda 21: 
White Paper on China’s Population, Environment and Development in the 21st 
Century, was ratified by the National Council. Based on the unique character-
istics of Chinese society, the agenda focused on the relationship between the 
population, the environment and development and set out strategic goals for 
the sustainable development of the economy, society, the country’s resources 
and the environment (StateCouncil 1994).4 After this, sustainable development 
officially became an essential and primary guiding principle of environmental 
protection in China. In April 2014, based on the preceding thirty years of expe-
rience in environmental protection, the Environmental Protection Law was 
amended so as to accommodate new needs and problems facing the country, 
and marking a new age of environmental protection in China.

2 ‘unexpected environmental events’ refers to environmental catastrophes that happen 
without warning and cause significant casualties and loss of property and threaten local 
social and economic stability. An example would be the case in April 2014 of polluted 
drinking water in Lanzhou caused by dangerous levels of benzene (more information 
on this case is available at: http://www.huffingtonpost.com/2014/04/11/lanzhou-water-
benzene_n_5131728.html ).

3 ‘The three-simultaneous system’ refers to the legal mechanism whereby, when there is 
construction, reconstruction or extension of projects that may have a negative impact on the 
environment, appropriate environmental protection facilities should be designed, built and 
commissioned along with the main body of the project.

4 More information on sustainable development in China is available at: http://www.acca21.
org.cn/english/, http://www.unescap.org/drpad/vc/conference/ex_cn_1_ca21.htm, http://
www.acca21.org.cn/.
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2  The Need for Public Participation in Environmental 
Protection in China

Despite the fact that China’s environmental protection legislation is develop-
ing fast,5 its real effects are unsatisfactory and the environment continues to 
deteriorate as outlined above. The main reasons for such inefficiency in envi-
ronmental protection are considered to be the inherent deficiencies in the leg-
islation, the superficial enforcement of the law, the tolerance and lax rules re-
garding the prosecution and punishment of offenders and a lack of public 
participation (Wang 2006-2007: 164-169; Riley and Cai 2009: 206-208; Wang 
2011: 31). On the latter point, Pan Yue, the deputy minister of the MEP, stated 
that, ‘China’s environmental challenges cannot be overcome without the inte-
gration of public participation into environmental protection’ (Pan 2006).

Environmental protection is regarded as being one of the most promising 
areas for the development of public participation in China. The rise and devel-
opment of public participation in environmental protection since the 1990s 
can, firstly, be attributed to the recognition by the government that the serious-
ness and the magnitude of current environmental problems are partially caused 
by the inherent defects of both the administrative and market-based approach-
es being employed. Therefore, the introduction of a third management ap-
proach, which may share in and ease some of the environmental protection 
burdens, becomes vital (Yao and Wu 2003: 246; Schwartz 2004: 34; Yang 
2005: 47; Horlick-Jones, Rowe et al. 2007: 259). Secondly, as environmental 
issues often relate closely to daily life, citizens are highly motivated to express 
opinions and make appeals so as to protect and guarantee their quality of life 
(Yao and Wu 2003: 247; Yang 2005, Nov. 7; Liu, Wang et al. 2006: 83; Moore 
and Warren 2006: 5). According to an investigation into the primary reasons 
for which environmental authorities decide to commence investigation and 
treatment of pollution, 60% of administrative actions were prompted by ap-
peals from the public (Wang 2011: 341). This figure illustrates the fact that the 
public are playing an increasingly essential role in environmental protection. 
In the future it is expected that the public will not only oversee the implementa-
tion of law, but also have their voices heard in the decision-making process. In 
such a scenario, environmental decision makers could consider appeals and 
comments from the public at an early stage and through this, integrate neces-
sary local knowledge and experience into decisions. The ultimate aim would 
be that the quality of decisions could be enhanced through the integration of 
broader knowledge and experience, that the right of the public to express them-
selves in the decision-making process and to protect their living conditions 
could be guaranteed, and that the central values of sustainable development 
could be achieved.

5 Before the approval of the new Environmental Protection Law in 2014 there had already 
been around thirty environmental laws and ninety environmental administrative regulations 
and ministerial rules promulgated, as well as numerous environmental standards created.
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3  Public Participation in China’s Environmental Protection

Very recently, the legal status of public participation in environmental protec-
tion in Chinese legislation has been strengthened considerably by the promul-
gation of the new Environmental Protection Law of 2014. Before this new law, 
although the public had already been granted the possibility to participate in 
environmental protection, such participation was similar to an obligation and 
largely supervisory in nature, arising only after damage had taken place. An 
example of this can be seen in the Environmental Protection Law (1989) that 
stated ‘all units and individuals shall have the obligation to protect the environ-
ment and shall have the right to report on or file charges against units or indi-
viduals that cause pollution or damage to the environment.’ In the 2014 law, 
the legal status of public participation in environmental protection has been 
adjusted. Article 5 confirms public participation as a basic principle of China’s 
environmental protection framework and Article 53 regulates that citizens, le-
gal persons and other organisations enjoy the right of access to environmental 
information and the right to participate and oversee environmental protection. 
Also worth paying attention to, a chapter on information disclosure and public 
participation, which was not included in the Environmental Protection Law 
(1989), has been newly integrated, indicating that the significance of public 
participation in environmental protection has been officially acknowledged 
and that the Chinese government intends to put emphasis on its further imple-
mentation and to apply it as a regular and necessary method with regard to 
environmental issues. The idea that ‘everyone should participate in environ-
mental protection’ is said to have become one of the most significant new ideas 
shaping the future development of China’s environmental protection (Peng and 
Mao 2014).

While the legislation on public participation in environmental protection 
makes progress, its practice is also beginning to flower. In 2004, the first public 
hearing on approving an EIA was held with regard to a case involving a high-
wire (Zhu 2004, Nov. 18). unfortunately, due to the lack of early participation, 
results from the hearing did not in fact end up being able to affect the decision-
making, but nevertheless, this case is still regarded as having been a positive 
step for public participation in environmental decision-making in China as it 
had provided an open forum for conflicting views to be voiced and for people 
to challenge the government’s proposed decision (Moore and Warren 2006: 
7-8). Following this, the Yuanmingyuan hearing was the first national-level 
public hearing to take place regarding EIA and was held in 2005. During this 
hearing was the first time that the public openly criticised an irresponsible EIA 
institution and it was also the first time that the institution in question disclosed 
the EIA report relating to a sensitive project (Cao 2010; Zhao 2010: 97-101). 
Moving on from these notable cases, public participation has already become 
a method used regularly in relation to EIAs in accordance with the Environ-
mental Impact Assessment Law. Besides having considerable effect on EIA 
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reports themselves, significant experience and lessons have also been gained 
through the implementation of public participation in EIA in general (Wang, 
Morgan et al. 2003: 549-550; Kravchenko 2007: 55-58).

However, the development of public participation in China’s environmen-
tal protection efforts is burdened with deep-seated and inherited difficulties. 
China has been ruled by a feudal autocratic monarchy for many thousands of 
years. Law in ancient times was perceived as a tool of social control rather than 
one of empowerment for individuals and their rights. This culturally inspired 
legal tradition means that the Chinese people are accustomed to following of-
ficial instructions, rather than participating in the decision-making procedures 
leading to them (Sitaraman 2007: 290-294). Further, with the establishment of 
the People’s Republic of China in 1949 and specifically the laying down of the 
country’s extremely long term and far reaching economic plan, the Chinese 
people are used to a ‘government-led’ society and therefore are largely oblivi-
ous to the significant role they could play in the management of social issues 
(Wang and Ding 2006: 19). With this in mind the current situation becomes 
clearer; officials are not used to having their thoughts influenced by the public 
during the decision-making process, while the public knows little about the 
ways in which they can and should express themselves. Lastly, with public 
participation in development for less than twenty years, experience is also 
scarce. In sum, public participation in China’s environmental protection efforts 
is moving forward clumsily, fumbling to find its way. Therefore, although the 
further development of public participation in China is possible, there are clear 
obstacles to be overcome that will require concerted effort from all sides if they 
are to be defeated.

The new Environmental Protection Law will be implemented in 2015. With 
its emphasis on public participation in environmental protection, what must be 
further considered is how this can be put into effective practice on the ground. 
With this central idea in mind, this study will focus on one of the most signifi-
cant components of public participation in environmental protection, that is, 
public participation in environmental decision-making.

4  Public Participation, Environmental Decision-Making and 
the Ecosystem Approach

The overall objective of this study is to evaluate Chinese law and practice in 
the field of public participation in EDM under the guidance of the ecosystem 
approach. 

Principle 10 of the Rio Declaration on Environment and Development 
states that,
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Environmental issues are best handled with participation of all concerned citi-
zens, at the relevant level. At the national level, each individual shall have ap-
propriate access to information concerning the environment that is held by 
public authorities, including information on hazardous materials and activities 
in their communities, and the opportunity to participate in decision-making 
processes. States shall facilitate and encourage public awareness and partici-
pation by making information widely available. Effective access to judicial and 
administrative proceedings, including redress and remedy, shall be provided.

According to this principle, public participation in environmental protection 
essentially consists of three pillars: access to information, participation in de-
cision-making and access to justice. This study will primarily focus on the 
second pillar, participation in environmental decision-making. Such participa-
tion is considered to be a process, within which concerns, needs and values of 
the public can be collected, discussed and analysed and the final decision may 
then embody the pursuits of the public as well as the common good. 

‘Environmental decision-making’ (EDM), in this study, mainly refers to 
the process of forming particular activities, plans, public policies and adminis-
trative legislation, which may have a significant impact on the environment. 
Given this, both specific and general decision-making processes will be in-
cluded in this study. It must be especially pointed out that, the normative 
framework established as a benchmark to evaluate related law and practice, is 
designed for both specific and general EDM. However, since in the Chinese 
context mostly specific environmental decisions are dealt with, the focus will 
be largely on specific environmental decisions in the part of this study that 
concerns Chinese law and practice. 

Last but not least, the most noteworthy feature of this study is that the eco-
system approach is introduced as the guiding concept in the process of analys-
ing the requirements and conditions necessary for public participation in EDM. 
According to the Convention on Biological Diversity, one of the most promi-
nent advocates of the ecosystem approach, it is defined as being, 

A strategy for the integrated management of land, water and living resources 
that promotes conservation and sustainable use in an equitable way. Thus, the 
application of the ecosystem approach will help to reach a balance of the three 
objectives of the Convention: conservation; sustainable use; and the fair and 
equitable sharing of the benefits arising out of the utilization of genetic re-
sources (CBD 2000b).

Such an approach is expected to be used as a comprehensive management 
framework for both biodiversity and other environmental issues, for example 
in relation to fisheries, forestry, the marine environment and climate change 
(The Ad Hoc Working Group 2004; Barnes, Bozzi et al. 2005; Garcia and Co-
chrane 2005; Van Gorder 2009; Strifling 2011). It aims to make societal-based 



CHAPTER 1  INTRODuCTION

7

decisions and places humans as part of the natural environment. Ecosystem 
structures, processes, functions and services are its management focuses. It 
advocates that management should be undertaken at appropriate spatial and 
temporal scales, that the input of local people and communities must be ac-
knowledged and respected and that knowledge from various disciplines should 
be comprehensively considered and utilised (Grumbine 1994: 29-31; Pavlika-
kis and Tsihrintzis 2000: 260-264; Barnes, Bozzi et al. 2005: 4-5; Zhou, Yu et 
al. 2007: 173; Li, Cao et al. 2009: 89-91). under this management approach, 
public participation is considered to be a fundamental element. Ecosystem 
functions and services are directly consumed and influenced by local people 
and communities and conversely, local people and communities are also those 
suffering the direct impact of changes made to these ecosystem functions and 
services (Pirot, Meynell et al. 2000: 33, 43; Defra 2007: 7-9). Therefore, under 
this approach local people and communities are supposed to cooperate with 
ecosystem management and at the same time, their interests and needs should 
be reflected and protected in the management process. Public participation 
therefore is a vital component in the ecosystem approach, which also adds 
further general requirements, both substantive and procedural, with regards to 
the implementation of public participation. This study intends to provide an 
in-depth exploration into the relationship between public participation and the 
ecosystem approach, and particularly, to investigate the consequences of the 
ecosystem approach on public participation in EDM.

5  Research Questions

Capturing the pursuit of this study as a whole is the following central research 
question; 

To what extent does Chinese law and practice fulfil the requirements of the 
ecosystem approach regarding public participation in environmental 
decision-making?

This central research question can be then further broken down into the follow-
ing sub-questions:

1. What are the specific requirements for public participation in environmen-
tal decision-making under the guidance of the ecosystem approach?
The ecosystem approach provides novel angles from which to consider a 
more effective way to implement public participation in EDM. Before ex-
ploring the concrete guidance provided by the ecosystem approach regard-
ing public participation in EDM, its meaning and interrelationship with 
public participation will first be analysed. Particularly, the general conse-
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quences of the ecosystem approach for public participation will be 
deduced.
Based on the general consequences of the ecosystem approach for public 
participation, a participatory mode, capable of fulfilling the aim to integrate 
the ecosystem approach into public participation in EDM, will be recom-
mended and explored, taking the form of an analytic-deliberative process 
in this study. On the basis of this, the specific requirements of the ecosys-
tem approach on public participation in EDM will be highlighted.

2. What are the requirements regarding public participation in international 
law?
Public participation has been recognised and promoted by international law 
as a significant and important approach in the promotion of environmental 
protection. International law has provided some specific rules guiding the 
implementation of public participation. In order to illustrate the existing 
international law in this field, legal provisions and related legislative frame-
works will be examined. Among them, the Aarhus Convention, regarded as 
one of the most advanced legal documents in this field, will be given par-
ticular attention.
Based on the answers provided for the first two research questions, a nor-
mative framework for public participation in EDM, which can be used as a 
benchmark to evaluate the current Chinese situation, will be established.

3. To what extent does Chinese law fulfil the requirements of public participa-
tion in environmental decision-making under the guidance of the ecosys-
tem approach?
In order to answer this question, the legislative and institutional framework 
for environmental protection in China will first be introduced in order to 
provide a level of background knowledge. Then, current law and regula-
tions related to public participation in EDM will be examined to form a 
picture of Chinese legislative content in this field and finally, a comparison 
between Chinese legislation on public participation in EDM and the nor-
mative framework will be made.

4. To what extent does Chinese practice fulfil the requirements of public par-
ticipation in environmental decision-making under the guidance of the eco-
system approach?
Chinese legal practice regarding public participation in EDM will be 
looked at using two methods, those being through the use of case studies 
and through empirical research. The findings of both methods will be pre-
sented successively and according to each criterion of the normative frame-
work. To what extent they fulfil the requirements of the proposed frame-
work will also be crucially evaluated.
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6  Structure

The study consists of three parts:

Part I aims to illustrate the requirements of the ecosystem approach on public 
participation in EDM and to establish a normative framework in this regard. 
Chapter 2 provides a theoretical analysis of the specific requirements of the 
ecosystem approach regarding public participation in EDM. It will firstly high-
light the rationales behind promoting public participation in EDM in order to 
demonstrate the justification and necessity of this study. Then, the meaning of 
the ecosystem approach will be introduced and a concrete analysis of its inter-
relationship with public participation will be carried out. Based on this, an 
analytic-deliberative process will be recommended as a suitable participatory 
mode that would allow for the integration of the ecosystem approach into pub-
lic participation. The specific requirements of the ecosystem approach on pub-
lic participation in EDM will then be essentially concluded. Chapter 3 will 
serve to introduce the relevant legal content in international law. The objective 
here is to provide a view of the legal content currently prevailing in this field, 
as it will form a basis for the further establishment of a normative framework. 
Since the Aarhus Convention is one of the most advanced international legal 
documents in this field, it will be used as the main reference point in this pur-
suit. In Chapter 4, combined with the summarised requirements of the ecosys-
tem approach and the existing legal content as it stands in international law, a 
normative framework for public participation in EDM under the guidance of 
the ecosystem approach will be put forward.

Part II provides an evaluation of Chinese law and practice with regards to pub-
lic participation in EDM in relation to the normative framework. As not all 
readers will be familiar with Chinese legislative and institutional frameworks, 
Chapter 5 will firstly give an overview of environmental protection in China 
including the historical development, the legislative framework and the insti-
tutional framework. The development and application of the ecosystem ap-
proach in China will also be introduced. Chapter 6 will present the related law 
and regulations of China in this field. A short review of the development of 
public participation in China as well as the reasons for its rapid development in 
the field of environmental protection will be introduced and attention will then 
be drawn to the relevant legislation. Following this, a comparison between 
China’s current legislative content and the normative framework will be made. 
In Chapters 7 and 8, the legal practice of public participation in EDM in China 
will be explored through the use of case studies and empirical research. The 
findings of the research will be laid out in detail and most importantly, to what 
extent the current practice fulfils the criteria of the normative framework will 
be analysed. As mentioned previously, public participation in China, up until 
this point, has mainly been implemented in the process of forming specific 
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decisions, such as those concerning environmental impact assessments and en-
vironmental permits. Due to this, both the case studies and the empirical re-
search will aim mainly to evaluate public participation in the forming of spe-
cific decisions.

Part III will conclude the study. Similarities and differences between Chinese 
law and practice and the normative framework will be reviewed, and ultimate-
ly, the central research question, to what extent does Chinese law and practice 
fulfil the requirements of the ecosystem approach regarding public participa-
tion in EDM, will be answered.
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Chapter 2

Theoretical Analysis

1	 	 Defining	Public	Participation

Beginning this study it is of primary importance to clarify the definition of 
public participation. After Arnold Kaufman introduced the concept of ‘partici-
patory democracy’ in 1960, the fundamental theory of public participation de-
veloped rapidly. Scholars endow it with varying definitions according to their 
understanding and their research backgrounds. Graham Smith defines public 
participation in such a way that ‘it encompasses a group of procedures de-
signed to consult, involve, and inform the public to allow those affected by a 
decision to have an input into that decision’. In his view he emphasises the 
‘input’ of the affected public and their contribution to decision-making (Rowe 
and Frewer 2000: 6-7). Public participation is also defined as ‘any of several 
mechanisms intentionally instituted to involve the lay public or their represen-
tatives in administrative decision-making’ (Beierle and Cayford 2002: 6). Dif-
ferent from Smith’s definition, Beierle and Cayford extend the composition of 
participants to ‘the lay public or their representatives’. They underline partici-
pation ‘mechanisms’ and focus on ‘organized bureaucratic processes’, rather 
than individual actions or power politics. In their opinion, the election of offi-
cials, referenda, lawsuits or strikes are excluded from public participation. 
Creighton describes public participation as ‘the process by which public con-
cerns, needs and values are incorporated into governmental and corporate deci-
sion making. It is two-way communication and interaction, with the overall 
goal of better decisions that are supported by the public’ (Creighton 2005: 7). 
Similar to Beirle and Cayford, he also excludes the electoral process, lawsuits, 
strikes and extralegal protests from the definition of public participation. 
Moreover, taking from his research on other definitions of public participation, 
he concludes that public participation usually contains the following elements: 
i) it should be applied to administrative decision making; ii) it should not just 
provide information to the public; iii) public participation should be purposely 
organised rather than happening accidentally or coincidentally; iv) it should be 
capable of producing some level of impact or influence on the final decision. 

Besides scholars introducing various definitions and placing emphasis on 
public participation, there are a number of institutions and organisations that 
define and explain it in their own way. The Environmental Protection Agency 
of the uS (EPA (uS)) provides its own definition and objectives of public par-
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ticipation. In § 25.3(b) of Title 40 Part 25 of the Code of Federal Regulations: 
Public Participation in Programs under the Resource Conservation and Recov-
ery Act, the Safe Drinking Water Act, and the Clean Water Act, EPA(uS) states 
that ‘public participation is that part of the decision-making process through 
which responsible officials become aware of public attitudes by providing 
ample opportunity for interested and affected parties to communicate their 
views’ (EPA(uS) 1979). EPA (uS) emphasises that data should be kept open, 
that the most accessible ways for the public to construct real communication 
should be provided and that the viewpoints and preferences of the public as 
conveyed through their participation should be respected and considered. The 
National Research Council of the National Academies (uS) employs the term 
of public participation in their research to mean ‘a variety of mechanisms and 
processes used to involve and draw on members of the public or their represen-
tatives in the activities of public or private-sector organizations that are en-
gaged in informing or making environmental assessments or decisions’ (uS-
NRC 2008: 11-14). They clearly state that their interest is ‘in mechanisms and 
processes other than traditional modes of public participation in electoral, leg-
islative, and judicial processes.’  They also elaborate that ‘the public’ in their 
definition may broadly consist of organised interests, representatives of special 
knowledge or interests and voluntary individuals. The European Institute for 
Public Participation (EIPP) regards public participation as ‘a deliberative pro-
cess by which interested or affected citizens, civil society organizations, and 
government actors are involved in policy-making before a political decision is 
taken’ (European Institute for Public Participation 2009: 6). Its focus is on the 
‘deliberation’ within which the pluralism of aims and values can be recognised 
and collaborative problem solving can be designed to achieve more legitimate 
policies.

Chinese authors also provide their own definitions interpreting the concept 
of public participation. Yu Keping describes it simply as ‘all activities that the 
public uses to influence public policy and public life’ (Yu 2008). JiaXijin 
adopts a classical definition under which public participation refers to all ac-
tivities, especially voting, that citizens utilise to influence the government 
through channels within the political mechanism (Jia 2008). Both of these au-
thors define public participation in a rather broad way. Wang Xixin delineates 
it further by saying that during the process of making administrative legislation 
and decision-making, the government allows or encourages the affected public 
or the general public to participate with regard to significant issues interfering 
with their interests or public interests, by providing information and allowing 
them to express comments and highlight their concerns, so as to improve the 
fairness, legitimacy and readability of the administrative legislation and deci-
sion-making process. This entire process is termed public participation (Wang 
2008: 2). Wang limits public participation to administrative legislation and 
decision-making and he pays more attention to the composition of the partici-
pant group and to the various participation avenues and objectives. under the 
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influence of deliberative theory, Cai Dingjian considers public participation as 
a two-way communication and a deliberative process, and that when the public 
authority creates legislation and public policy, it should collect information 
and comments from affected individuals and organisations through certain 
open methods, and ensure that these interactions impact the final decision (Cai 
2011). Cai stresses that public participation should take place in three spheres: 
administrative law-making, administrative policy-making and public gover-
nance. He also emphasises that the electoral process and actions designed to 
safeguard rights should not be included.

In this study, public participation will be discussed as far as it falls within 
the scope of the decision-making process. Such decision-making processes 
could refer to the processes of forming and designing particular activities, 
plans, public policies or administrative legislation. Judicial decisions, the elec-
toral process, lawsuits, strikes and extralegal protests are not included. More-
over, it is regarded that not only the affected public but also the other lay public 
who would like to participate and to contribute to decision-making, should be 
included in public participation. An essential element is that public participa-
tion be organised through an analytic-deliberative process, within which the 
information and knowledge of decision makers and the concerns, needs and 
values of participants should all be communicated and able to interact fluently 
in a two-way channel. Furthermore, the public should have the opportunity to 
learn through their participation. Participation mechanisms should be well de-
signed and organised taking into account the issues outlined above. An agree-
ment based on the common good should be reached at the end of this process, 
and this agreement should have actual impact on the final decision.

In short, public participation is a necessary part of decision-making. It is an 
analytic-deliberative process within which a two-way communication, interac-
tion and education among decision makers and the public can be established 
through well-designed and well-organised mechanisms. Concerns, needs and 
values of the public and the common good can, through this participation, be 
embodied in the final decision.

2  Rationales for Public Participation in EDM

The idea of public participation in environmental protection formed in the lat-
ter part of the 20th century due to the growing desire of the public to become 
involved in environmental protection (Ewing 2003: 1). Scholars put forward 
various rationales supporting public participation in EDM such as the promo-
tion of environmental justice (Birnie and Boyle 2002: 261), developing a sense 
of community (Laird 1993: 345), expanding the democratic notion (Fiorino 
1990: 227; Wesselink, Paavola et al. 2011: 2690) and enhancing the legitima-
cy, justice and effectiveness of decision-making (Fung 2006: 70-73), amongst 



PuBLIC PARTICIPATION IN ENVIRONMENTAL DECISION-MAKING IN CHINA

14

others. Here, these four rationales for the development of public participation 
in EDM will be explored.

Firstly, public participation in EDM is a fundamental human right as well 
as a significant component of environmental rights. Three ways in which to 
apply human rights in order to promote environmental protection are proposed: 
the mobilisation of existing human rights (such as the rights to life, health and 
security), the reinterpretation of existing rights to include environmental con-
cerns (such as the rights to information and involvement in the political deci-
sion-making process) and the creation of new rights of an explicitly environ-
mental character (such as the right to a healthy environment or to environmental 
information) (Shelton 1991: 105; Anderson 1998: 9; Barton 2002: 103-104). 
The right to participate in EDM falls into the third category as a procedural 
right, which can also be seen as a necessary component of environmental rights 
(Ebbesson 1997: 69-70; Birnie and Boyle 2002: 261-265; Verschuuren 2004: 
29-30; Bándi 2014b: 88-90). The fundamental right status of public participa-
tion in EDM has also been recognised by international law. For instance, the 
Draft Principles on Human Rights and the Environment states that ‘all persons 
have the right to active, free, and meaningful participation in planning and 
decision-making activities and processes that may have an impact on the envi-
ronment and development’ (ECOSOC 1994: para.18). Further, the Aarhus 
Convention states that ‘each Party shall guarantee the rights of access to infor-
mation, public participation in decision-making and access to justice in envi-
ronmental matters in accordance with the provisions of this Convention’ (uN-
ECE 1998). According to this, the public should be entitled to participate in the 
EDM process and fully express their views, and state law must guarantee such 
a fundamental right. More specifically, environmental rights consist of proce-
dural rights (including access to information, participation in decision-making 
and access to justice) and the substantive right to a healthy environment. As 
one of the key procedural rights, public participation in EDM has an immanent 
connection with the substantive right to a healthy environment. While the right 
to a healthy environment justifies the legality of the right of the public to be-
come part of EDM, public participation in EDM also provides the public with 
channels to fight for both their self-interests and public environmental interests 
with the aim of maintaining a sound environment for mankind to live and de-
velop (Bándi 2014b: 79-94). In fact, there has been a higher expectation of 
success placed on the right to participate in EDM as a vehicle for furthering the 
overall objective of environment protection than there has been on the act of 
directly invoking the substantive right to a healthy environment. This is due to 
the fact that the right to participate in EDM is not only capable of meeting the 
complex, varying and diverse environmental problems that arise, but also span 
the wealth of political, economic and social issues concerned (Boyle 1996: 59; 
Barton 2002: 104). ultimately, public participation in EDM is itself a funda-
mental right that must be protected, and moreover, it has the capacity to con-
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tribute invaluably to the fulfilment of other environmental rights, particularly a 
substantive right to environment.

Secondly, public participation in EDM can improve the quality of decisions 
made. A high quality environmental decision should be based on both accurate 
knowledge and the diverse values of both individuals and the public as a whole 
(uS-NRC 2008: 18; Renn and Schwerizer 2009: 174). In this sense, public 
participation is capable of increasing the quality of decisions considerably. 
Firstly, public participation can broaden the breadth and depth of information 
taken into consideration, especially with regards to integrating the interests, 
concerns, experience and values of the public into the decision (Fiorino 1990: 
227; Beierle 1999: 83-84; Wesselink, Paavola et al. 2011: 363-364). And sec-
ondly, since even the knowledge of experts inevitably has its limitations and 
value trade-offs do not, by their nature, have definite answers, the participation 
of the public can help to sway a choice in the presence of scientific uncertain-
ties or unresolved value concerns (Fiorino 1990: 228; Rowe and Frewer 2000: 
5; uS-NRC 2008: 56-57). What is more, in the evaluation of a decision the 
application of standards should not be confined simply to its final content but 
should also extend to how it is reached. A good decision should be the product 
of a process which is open, fair and efficient and furthermore, within this pro-
cess, the public should have the chance to observe and to learn and the right to 
express themselves (Dietz 2003: 34-36). Thus, the decision-making process 
should put decision makers under the supervision and scrutiny of the public, 
enabling them to view things from the public’s viewpoint as well as their own, 
while also diminishing the risk of abuse of power or corruption (Lee and Abbot 
2003: 66; Verschuuren 2004: 31). Taking all of this into account, integrating 
public participation into the decision-making process can greatly enhance the 
possibility of high-quality decisions being formed.

Thirdly, public participation may increase the legitimacy and the overall 
acceptance of an environmental decision. A public policy or action is deemed 
legitimate when citizens have solid reasons to support and obey it (Fung 2006: 
70). According to Habermas, in order for the resulting decision to be legiti-
mate, public participation should provide the public with equal opportunities 
to participate, equal bargaining standpoints and equal chances to realise their 
values and interests (Habermas 1996 : 167). In this context, good reasons for 
the public to support and obey the decision may be drawn from both the par-
ticipation procedure, which is transparent, fair and inclusive, and from the out-
come, which encompasses the concerns, needs and values of the public and 
makes the decision based on the common good (Lucas 1976: 74; Ebbesson 
1997: 62). In other words, the legitimacy of any decision could be enhanced by 
public participation in EDM through a just procedure, which produces a bal-
anced outcome that reflects this procedure. On top of making the decision 
more legitimate, a fair participation procedure could also improve the societal 
acceptance of a decision. In the past, decision-making processes were domi-
nated by the government, whose paternalistic conduct often invoked the dis-
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trust of the public (Renn, Webler et al. 1993: 207). Similarly, in cases where a 
decision employs complex scientific knowledge and opaque analysis, the pub-
lic will feel a deeper sense of distrust (Dietz and Stern 1998: 442). This is due 
to the fact that technical experts have often been known to ignore participation 
programmes and in some cases to outright refuse to take the concerns of the 
public seriously. Without the provision of communication channels or learning 
opportunities in the relevant areas of technical knowledge the public begin to 
suspect that there are shady dealings taking place behind the scenes or that the 
government is acting in the interest of a powerful few rather than for the benefit 
of the entire population (Spyke 1999: 278; Fung 2006: 66). Given this situa-
tion, Beierle and Cayford stated in their research that if the public are allowed 
to develop faith in their own competence and knowledge with regard to these 
matters, they will in turn begin to trust more in each other and in the decision 
makers and with this their confidence in the decision-making process as a 
whole will also increase (Beierle and Cayford 2002: 15 & 29-31; Renn and 
Schwerizer 2009: 175). Therefore, in order to avoid and reduce distrust, a 
transparent and communicative participation process, within which the public 
would have the opportunity to learn how the decision was made and why, is 
necessary and advantageous (Shapiro 2002: 198). A high level of acceptance 
for any given decision could render its implementation vastly more efficient 
and effective.

Fourthly, public participation can promote the achievement of sustainable 
development. Maintaining a balance between human needs and natural capac-
ity, as well as a balance between the needs of present and future generations, 
are two intrinsic pursuits of sustainable development. In relative terms, the 
needs of present day human beings are easy to identify, analyse and fulfil 
whereas in contrast, the voice of the natural world and of future generations is 
often weak or even silent. An important feature of public participation, which 
marks it as different from traditional environmental management approaches, 
is that it provides those whose interests are often silent in the decision-making 
process with opportunities to be acknowledged and empowered (Marsden 
2012: 240-241), usually through the identification of spokespersons to repre-
sent the interests of future generations and the natural environment in the deci-
sion-making process. These spokespeople could be environmental non-gov-
ernmental organisations (ENGOs) dedicated to environmental protection, or 
the lay public who have learnt to recognise public values in the process of de-
liberation and want to fight for them (Reich 1985: 1636-1637; Steele 2001: 
424-425). Through these representatives, the silence of the natural world and 
of future generations can be broken and their voices can be heard in the EDM 
process, and in this way the pursuits of sustainable development can be 
achieved. Furthermore, sustainability requires economic, social and environ-
mental considerations to be comprehensively integrated into environmental 
decisions (Richardson and Razzaque 2006: 166), and that public participation 
supplement and enrich the sources of information usually used, expanding out 
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from the realm of experts and officials to that of the lay public. It is worth pay-
ing particular attention to the fact that the lay public holds significant and in-
valuable first-hand knowledge and information and that their contribution can 
ensure that decisions made are in harmony with local conditions. Especially 
where there are scientific uncertainties in environmental issues, the integration 
of opinions from the public could help in the sizing up and balancing of these 
uncertainties and could ensure that the choice made is a result of a broad con-
sideration of real conditions and a careful weighing of values (Steele 2001: 
416). Without doubt, through the employment of public participation more of 
the interests and values advocated by sustainable development can be repre-
sented and considered in the decision-making process.

Although public participation in EDM is now being supported and pro-
moted by both law and academic research, critical voices still exist. The major-
ity of negative comments regarding public participation in EDM concentrate 
on the violation of the cost-benefit principle, the delaying of the decision-mak-
ing process, the potential to lead to social unease, the lack of professional 
analysis, the wasting of material and human resources and the potential to 
cause conflict (Stern and Fineberg 1996: 83-84; Ebbesson 1997: 62; Rowe and 
Frewer 2000: 5; Moore and Warren 2006: 3; Richardson and Razzaque 2006: 
170; uS-NRC 2008: 10). Given this situation, it is necessary to define an effec-
tive and practical way of implementing public participation in EDM, which 
would maximise its benefits and minimise its less desirable side effects. In the 
next part, a suitable theoretical basis for formulating such a legal framework 
will be analysed.

3  A Guiding Concept: the Ecosystem Approach

This study, as mentioned, intends to focus on public participation in the field of 
environmental protection. Compared to other fields, environmental issues pose 
particular problems because of their technical, changeable, value-based and 
multi-interest features (Beierle 1999: 76). Therefore, a special guiding con-
cept, which can answer the unique needs pertaining to environmental issues, is 
needed for the process of designing a normative framework for public partici-
pation in EDM. In this study the ecosystem approach is recommended as such 
a guiding concept.

3.1  A Brief Historical Overview

The ecosystem approach was born out of the exigencies arising from the ac-
celeration of the global biodiversity crisis (Grumbine 1994: 28). Traditional 
approaches in biodiversity conservation largely focused on conserving single 
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species or establishing various forms of protected areas, both of which meth-
ods have shown inherent insufficiencies (Pirot, Meynell et al. 2000: vii). On 
this basis, since the 1980s scientists have moved away from zoological ap-
proaches and began to reconsider the thinking toward natural resource man-
agement from a more holistic and scientific view based on ecosystems (Van 
Gorder 2009: 729).

The idea of the ecosystem approach emerged gradually from a discussion 
process on ‘ecosystem management’, which started in the uS and Canada in 
the late 1980s and early 1990s (Stadler 2003: 25; Haslett, Berry et al. 2010: 
2964). After this, the Convention on Biological Diversity (CBD) became the 
most prominent advocate for the development of the ecosystem approach, 
something which was attributed to the support and sharing of experience and 
ideas by the states party to it which were leading the way in this regard, the 
support of the paradigm shift taking place amongst international NGOs to-
wards more holistic practices, and the early entry of the concept of the ecosys-
tem approach into CBD’s decision-making process (Hartje, Klaphake et al. 
2003: 9-11). The terminology of the ecosystem approach was officially intro-
duced by the CBD at the first meeting of the Subsidiary Body on Scientific, 
Technical and Technological Advice (SBSTTA) (German Federal Agency for 
Nature Conservation 1999: 21). The Recommendation I/3 of SBSTTA I states 
that ‘conservation and sustainable use of biological diversity and its compo-
nents should be addressed in a holistic manner, taking into account the three 
levels of biological organization and fully considering socio-economic and 
cultural factors’ (CBD 1995). According to this, the conservation and use of 
biodiversity should be set in a holistic view of nature as well as of human so-
cieties, a notion which later became the fundamental concept of the ecosystem 
approach. At its second meeting, held in Jakarta in 1995, the Conference of 
Parties adopted the ecosystem approach as the primary framework for action 
under the Convention and subsequently referred to it in the development and 
implementation of various thematic and cross-cutting programmes (Secretariat 
of the CBD 2004: 3). In the year 2000, during the COP 5, the ecosystem ap-
proach was formally confirmed as a vital management method in biodiversity 
conservation, and included was a brief description of the approach, twelve 
principles and five operational guidelines (see Table 2-1).1 The aforementioned 
was reaffirmed and improved on as part of an important decision in the COP 7, 
which served to provide significant theoretical and practical guidance on the 
further implementation and development of the ecosystem approach.

Nowadays, the implementation of the ecosystem approach is no longer lim-
ited to biodiversity conservation, with other fields such as fisheries, forestry, 
those concerned with marine environment and climate change, all intending to 
apply the ecosystem approach to their management (The Ad Hoc Working 
Group 2004; Barnes, Bozzi et al. 2005; Garcia and Cochrane 2005; Van Gorder 
2009; Strifling 2011). It is expected that the utility of the ecosystem approach 

1  More information is available at; https://www.cbd.int/decisions/cop/?m=cop-05
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could be further extended in the future, allowing it to become the basic guide 
for all actions concerning environmental protection.

 Table 2-1: Description, Principles and Operational Guidelines for the Ecosystem Approach 

Description of the Ecosystem Approach 

1. The ecosystem approach is a strategy for the integrated management of land, water and living resources that 
promotes conservation and sustainable use in an equitable way. Thus, the application of the ecosystem 
approach will help to reach a balance of the three objectives of the Convention: conservation; sustainable use; 
and the fair and equitable sharing of the benefits arising out of the utilization of genetic resources. 

2. An ecosystem approach is based on the application of appropriate scientific methodologies focused on levels 
of biological organization, which encompass the essential structure, processes, functions and interactions 
among organisms and their environment. It recognizes that humans, with their cultural diversity, are an 
integral component of many ecosystems. 

3. This focus on structure, processes, functions and interactions is consistent with the definition of “ecosystem” 
provided in Article 2 of the Convention on Biological Diversity: “‘Ecosystem’” means a dynamic complex of 
plant, animal and micro-organism communities and their non-living environment interacting as a functional 
unit.” This definition does not specify any particular spatial unit or scale, in contrast to the Convention 
definition of “habitat”. Thus, the term “ecosystem” does not, necessarily, correspond to the terms “biome” or 
“ecological zone”, but can refer to any functioning unit at any scale. Indeed, the scale of analysis and action 
should be determined by the problem being addressed. It could, for example, be a grain of soil, a pond, a 
forest, a biome or the entire biosphere. 

4. The ecosystem approach requires adaptive management to deal with the complex and dynamic nature of 
ecosystems and the absence of complete knowledge or understanding of their functioning. Ecosystem 
processes are often non-linear, and the outcome of such processes often shows time lags. The result is 
discontinuities, leading to surprise and uncertainty. Management must be adaptive in order to be able to 
respond to such uncertainties and contain elements of "learning-by-doing" or research feedback. Measures 
may need to be taken even when some cause-and-effect relationships are not yet fully established 
scientifically. 

5. The ecosystem approach does not preclude other management and conservation approaches, such as 
biosphere reserves, protected areas, and single-species conservation programmes, as well as other approaches 
carried out under existing national policy and legislative frameworks, but could, rather, integrate all these 
approaches and other methodologies to deal with complex situations. There is no single way to implement the 
ecosystem approach, as it depends on local, provincial, national, regional or global conditions. Indeed, there 
are many ways in which ecosystem approaches may be used as the framework for delivering the objectives of 
the Convention in practice. 

Principles of the Ecosystem Approach 

1. The objectives of management of land, water and living resources are a matter of societal choice. 
2. Management should be decentralized to the lowest appropriate level. 
3. Ecosystem managers should consider the effects (actual or potential) of their activities on adjacent and other 

ecosystems. 
4. Recognizing potential gains from management, there is usually a need to understand and manage the 

ecosystem in an economic context. Any such ecosystem-management programme should: 
(a) Reduce those market distortions that adversely affect biological diversity; 
(b) Align incentives to promote biodiversity conservation and sustainable use; 
(c) Internalize costs and benefits in the given ecosystem to the extent feasible. 

5. Conservation of ecosystem structure and functioning, in order to maintain ecosystem services, should be a 
priority target of the ecosystem approach. 

6. Ecosystems must be managed within the limits of their functioning. 
7. The ecosystem approach should be undertaken at the appropriate spatial and temporal scales. 
8. Recognizing the varying temporal scales and lag-effects that characterize ecosystem processes, objectives for 

ecosystem management should be set for the long term. 
9. Management must recognize that change is inevitable. 
10. The ecosystem approach should seek the appropriate balance between, and integration of, conservation and 

use of biological diversity. 
11. The ecosystem approach should consider all forms of relevant information, including scientific and 

indigenous and local knowledge, innovations and practices. 
12. The ecosystem approach should involve all relevant sectors of society and scientific disciplines. 

Operational Guidelines for Application of the Ecosystem Approach 

1. Focus on the functional relationships and processes within ecosystems. 
2. Enhance benefit sharing. 
3. Use adaptive management practices. 
4. Carry out management actions at the scale appropriate for the issue being addressed, with decentralization to 

lowest level, as appropriate. 
5. Ensure intersectoral cooperation 
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(Sourced from uNEP/CBD/COP/5/23, 
it is available at: https://www.cbd.int/doc/decisions/cop-05/full/cop-05-dec-en.pdf)

3.2  Meaning, Properties and Advantages

Early in 1994, Grumbine deduced ten dominant themes of the ecosystem ap-
proach, those being: hierarchical context, ecological boundaries, ecological 
integrity, data collection, monitoring, adaptive management, cooperation, or-
ganisational change, humans as part of the natural world and values (Grumbine 
1994: 29-30). Based on these, he concluded that the ecosystem approach ‘inte-
grated scientific knowledge of ecological relationships within a complex so-
cio-political and values framework toward the general goal of protecting na-
tive ecosystem integrity over the long term’ (Grumbine 1994: 31). 

As an authoritative advocate of the ecosystem approach, the CBD consid-
ers the ecosystem approach as ‘a strategy for the integrated management of 
land, water and living resources that promotes conservation and sustainable 
use in an equitable way’ (CBD 2000b).

Other institutions promoting the implementation of the ecosystem ap-
proach provide their own definitions. The National Research Council of the uS 
defines the ecosystem approach to fisheries as ‘an approach that seriously takes 
all major ecosystem components and services - both structural and functional 
- into account in managing fisheries’ (Garcia and Cochrane 2005: 312). The 
Ecosystem Goal Team of the National Oceanic and Atmospheric Administra-
tion (NOAA) of the uS listed several definitions existing in pertinent literature 
and concludes that it is an approach that is ‘geographically specified, adaptive, 
takes account of ecosystem knowledge and uncertainties, considers multiple 
external influences, and strives to balance diverse societal objectives’ with 
implementation needing to be ‘incremental and collaborative’ (Barnes, Bozzi 
et al. 2005: 2). Further, the Department for Environment, Food and Rural Af-
fairs (Defra) of the uK defines it as ‘a framework to promote the sustainable or 
wise use of the living resources on which people depend. Its focus is on the 
way society manages ecosystem services: those aspects of ecosystems which 
are utilised, actively or passively, to produce benefits to human well-being’ 
(Fish, Burgess et al. 2011: 8). 

 In sum, there is no unified definition of the ecosystem approach. Existing 
definitions each indicate some features of the ecosystem approach taken from 
various aspects. However, although the definition of the ecosystem approach 

 Table 2-1: Description, Principles and Operational Guidelines for the Ecosystem Approach 

Description of the Ecosystem Approach 

1. The ecosystem approach is a strategy for the integrated management of land, water and living resources that 
promotes conservation and sustainable use in an equitable way. Thus, the application of the ecosystem 
approach will help to reach a balance of the three objectives of the Convention: conservation; sustainable use; 
and the fair and equitable sharing of the benefits arising out of the utilization of genetic resources. 

2. An ecosystem approach is based on the application of appropriate scientific methodologies focused on levels 
of biological organization, which encompass the essential structure, processes, functions and interactions 
among organisms and their environment. It recognizes that humans, with their cultural diversity, are an 
integral component of many ecosystems. 

3. This focus on structure, processes, functions and interactions is consistent with the definition of “ecosystem” 
provided in Article 2 of the Convention on Biological Diversity: “‘Ecosystem’” means a dynamic complex of 
plant, animal and micro-organism communities and their non-living environment interacting as a functional 
unit.” This definition does not specify any particular spatial unit or scale, in contrast to the Convention 
definition of “habitat”. Thus, the term “ecosystem” does not, necessarily, correspond to the terms “biome” or 
“ecological zone”, but can refer to any functioning unit at any scale. Indeed, the scale of analysis and action 
should be determined by the problem being addressed. It could, for example, be a grain of soil, a pond, a 
forest, a biome or the entire biosphere. 

4. The ecosystem approach requires adaptive management to deal with the complex and dynamic nature of 
ecosystems and the absence of complete knowledge or understanding of their functioning. Ecosystem 
processes are often non-linear, and the outcome of such processes often shows time lags. The result is 
discontinuities, leading to surprise and uncertainty. Management must be adaptive in order to be able to 
respond to such uncertainties and contain elements of "learning-by-doing" or research feedback. Measures 
may need to be taken even when some cause-and-effect relationships are not yet fully established 
scientifically. 

5. The ecosystem approach does not preclude other management and conservation approaches, such as 
biosphere reserves, protected areas, and single-species conservation programmes, as well as other approaches 
carried out under existing national policy and legislative frameworks, but could, rather, integrate all these 
approaches and other methodologies to deal with complex situations. There is no single way to implement the 
ecosystem approach, as it depends on local, provincial, national, regional or global conditions. Indeed, there 
are many ways in which ecosystem approaches may be used as the framework for delivering the objectives of 
the Convention in practice. 

Principles of the Ecosystem Approach 

1. The objectives of management of land, water and living resources are a matter of societal choice. 
2. Management should be decentralized to the lowest appropriate level. 
3. Ecosystem managers should consider the effects (actual or potential) of their activities on adjacent and other 

ecosystems. 
4. Recognizing potential gains from management, there is usually a need to understand and manage the 

ecosystem in an economic context. Any such ecosystem-management programme should: 
(a) Reduce those market distortions that adversely affect biological diversity; 
(b) Align incentives to promote biodiversity conservation and sustainable use; 
(c) Internalize costs and benefits in the given ecosystem to the extent feasible. 

5. Conservation of ecosystem structure and functioning, in order to maintain ecosystem services, should be a 
priority target of the ecosystem approach. 

6. Ecosystems must be managed within the limits of their functioning. 
7. The ecosystem approach should be undertaken at the appropriate spatial and temporal scales. 
8. Recognizing the varying temporal scales and lag-effects that characterize ecosystem processes, objectives for 

ecosystem management should be set for the long term. 
9. Management must recognize that change is inevitable. 
10. The ecosystem approach should seek the appropriate balance between, and integration of, conservation and 

use of biological diversity. 
11. The ecosystem approach should consider all forms of relevant information, including scientific and 

indigenous and local knowledge, innovations and practices. 
12. The ecosystem approach should involve all relevant sectors of society and scientific disciplines. 

Operational Guidelines for Application of the Ecosystem Approach 

1. Focus on the functional relationships and processes within ecosystems. 
2. Enhance benefit sharing. 
3. Use adaptive management practices. 
4. Carry out management actions at the scale appropriate for the issue being addressed, with decentralization to 

lowest level, as appropriate. 
5. Ensure intersectoral cooperation 
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has not yet been unified, the twelve principles that are advocated by the CBD 
have been widely recognised and supported and have become important guide-
lines on its implementation (Hartje, Klaphake et al. 2003: 12). As a manage-
ment method, the ecosystem approach is in fact a synthesised guiding frame-
work, rather than a simple concept. Therefore, this study will not endeavour to 
provide a one-sentence definition, but instead, will focus on the approach’s 
inherent properties as deduced from the twelve principles provided, which 
may be more practical with respect to guiding the practice.

Before analysing properties of the ecosystem approach, there are some 
concepts related to the approach that must first be clarified: ecosystem, ecosys-
tem process, ecosystem function, ecosystem structure and ecosystem services. 
An ecosystem is regarded as a basic system of living organisms including ani-
mals, plants, micro-organisms and humans as well as the abiotic environment 
that interacts with them (Palumbi 2003: 8; Defra 2007: 7; Ruhl, Kraft et al. 
2007: 15; House of Parliament of the uK 2011: 2). The Millennium Ecosystem 
Assessment Board divides ecosystems into freshwater systems, dry land sys-
tems, forest systems, marine and coastal systems, island systems, cultivated 
systems, urban systems, polar systems and mountain systems (Hassan, Scholes 
et al. 2000: 14-19). It must be noted that these ecosystems may overlap and 
interact with each other. In addition, an ecosystem may consist of several types 
of systems, and even in one type of ecosystem there may be different scales of 
systems and exist inherent interdependence. Ecosystem processes, such as bi-
otic production processes, energy flow processes, decomposition processes 
and nutrient cycling processes, produce corresponding ecosystem functions, 
including for example, building habitat structure, enabling chemical reactions, 
building soil composition and maintaining nutrient balance (Ruhl, Kraft et al. 
2007: 17). Furthermore, ecosystem functions build up physical ecosystem 
structures, including both biotic and abiotic structures. In a dynamic system, 
various ecosystem processes may produce different ecosystem functions which 
then support different structures, and on the contrary, ecosystem structures 
may support the sustainability and stability of ecosystem functions and pro-
cesses (Pirot, Meynell et al. 2000: 12-13; Ruhl, Kraft et al. 2007: 16-17). As a 
whole, ecosystem processes, functions and structures together produce and 
sustain ecosystem services that are demanded by humans. Ecosystem services 
are benefits and properties that humans directly or indirectly acquire from eco-
systems and which sustain their life and work (Costanza, d’Arge et al. 1997: 
253-254; Daily 1997: 3; Defra 2007: 7; Ruhl, Kraft et al. 2007: 15; Fish, Bur-
gess et al. 2011: 7). These ecosystem services can be divided into four groups 
according to the Millennium Ecosystem Assessment Board: providing servic-
es, regulating services, cultural services and supporting services (Hassan, 
Scholes et al. 2000: 6-13). Such services together provide the basic living con-
ditions for humans. Costanza believed that ecosystem services were of great 
economic value if the price of their replacement was to be calculated, and 
taking into consideration that damage to some would be irreversible and abso-
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lute, therefore rendering the conservation of ecosystem services as being of 
crucial importance (Costanza, d’Arge et al. 1997: 259). Today, the priceless 
value of ecosystem services has been recognised and emphasised by scholars 
and environmental managers, and this recognition has caused a shift amongst 
them from single species protection to ecosystem-based management. This 
further promotes the development of the ecosystem approach in environmental 
protection and urges people to consider how such an ecosystem-based man-
agement approach could be effectively realised. 

Table 2-2 illustrates a comparison made between traditional management ap-
proaches in biodiversity conservation, such as species protection and protected 
area management, and in contrast, the ecosystem approach. 

The content of Table 2-2 is deduced from the following literature (Grumbine 1994: 29-31; Pavlika-
kis and Tsihrintzis 2000: 260-264; Pirot, Meynell et al. 2000: 19-24; CBD 2000b; Smith and 
Maltby 2003: 4-8; Barnes, Bozzi et al. 2005: 4-5; Zhou, Yu et al. 2007: 173; Li, Cao et al. 2009: 
89-91 ).

Table 2-2: Traditional Approaches vs. the Ecosystem Approach 

Aspects Traditional Approaches The Ecosystem Approach 

Management Focus Individual species Ecosystems 

Management Function 
Maintain numbers of specific 

species 

Maintaining structures and functions 
of ecosystems and the interaction with 

other ecosystems 

Objectives Current benefits Sustainable development 

Conservation and Use Conflicts Balanced 

Spatial and Temporal 
Scales 

Specific species and their habitats  
(fragmented and narrow); 
Impact in the short-term 

The ecosystem and adjacent and 
other ecosystems 

(holistic and multilevel); 
Impact in the long-term 

View of Change Ignored Change is inevitable 

Position of Humans Independent of nature Part of nature 

Management Mode Top-down Bottom-up 

Role of the Public Passively managed Actively participate 

Societal Context Ignored  Societal-based decision-making 

Information Scientific knowledge 

Scientific knowledge from different 
disciplines; 

Knowledge and experience from 
local people and communities 

Participating Sectors 
The responsible sector 

(single) 
All relevant sectors 

(cooperation) 
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In the comparison above, some significant properties of the ecosystem ap-
proach are highlighted. The ecosystem approach focuses on the protection of 
the integrity of ecosystems instead of any individual species. The concrete fo-
cuses of management are ecosystem functions and structures, of which suffi-
cient capacities are expected to produce the necessary ecosystem services re-
quired by humans and other living organisms and also to be able to cope with 
and recover from exploitation and other stresses (Joseph and Bennett 2003: 
76). Furthermore, it is thought that sustainable development can be realised 
through the ecosystem approach so as to guarantee intragenerational and inter-
generational equity. In the present generation, all people residing on earth have 
the right to share in necessary ecosystem services in order to sustain their basic 
living conditions. Since vulnerable groups of people, such as those lacking 
clean water, those living in areas of low agricultural production or the popula-
tions of underdeveloped nations, rely more heavily on natural conditions and 
are more easily affected by changes in ecosystems, their environmental inter-
ests deserve extra emphasis and protection (Millennium Ecosystem Assess-
ment 2005: 13). Similarly, future generations also have this right to share in 
ecosystem services in order to sustain their livelihoods, and for this reason we 
must endeavour to avoid both causing irreversible damage to these systems 
and the exhaustion of non-renewable resources. To achieve sustainable devel-
opment, a balance between conservation and use must be reached. Sustainable 
development does not forbid present generations from exploring and using 
natural resources; instead, it emphasises that such exploration or use should be 
within the limits of the ecosystems’ capacities rather than taking place at the 
cost of sacrificing or destroying ecosystem functions or structures. 

To maintain such a balance, ecosystem services should be managed at ap-
propriate spatial and temporal scales and it must be noted that ecosystems 
come in various scales and types that may then be further overlapped and inter-
related. On one hand, the use of significantly smaller or larger scales than the 
ecosystem’s characteristic scale may produce inaccurate conclusions, there-
fore making it essential that an accurately aimed and constructed management 
scale is used (Joseph and Bennett 2003: 110-112). On the other hand, it is not 
sufficient that environmental impact is considered only within a fixed geo-
graphic scale; on the contrary, it must be evaluated through a more holistic 
view, including both the targeted ecosystem and its adjacent ecosystems. In 
addition, it must be remembered that environmental impact may appear in-
stantly as well as in the long run, therefore both present and future impact 
should be equally considered. In this context, it must be emphasised that eco-
system services are acting in a dynamic process, which means that change is 
inevitable. Internal successions, external disturbances and human activities 
may all cause changes in ecosystem functions and structures and produce vari-
ous effects on ecosystem services. The ecosystem approach advocates that 
management should be conducted in an adaptive way so as to suit such chang-
es (Pirot, Meynell et al. 2000: 30-32).
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The ecosystem approach also redefines the role of humans. A main tenet of 
the ecosystem approach is to include humans as an essential part of nature 
(Barnes, Bozzi et al. 2005: 1). In this sense, humans are no longer simply the 
manager or controller of natural resources; they have to transform their needs 
and values into environmental management through a more integrative and 
holistic view (Grumbine 1994: 31). A bottom-up mode of management, within 
which the role of local people and communities is significant, is suggested. The 
public would no longer only passively participate in environmental manage-
ment; instead, they are expected to contribute their knowledge and experience 
to decision-making and to cooperate with the implementation of decisions 
(Pirot, Meynell et al. 2000: 30-32). Decisions made under the guidance of the 
ecosystem approach are meant to be societal-based, meaning that political, 
economic and cultural needs and values can all be integrated into the decision-
making process. Therefore, instead of a mere scientific decision, the ecosystem 
approach aims at reaching a synthesised decision encompassing both natural 
and societal needs. In order to do this, the basis of information and knowledge 
for decisions in the light of the ecosystem approach must be comprehensive. 
Physical, chemical, biological and socioeconomic knowledge, as well as infor-
mation and experience from local people and communities, should all factor 
equally into the decision-making process (Grumbine 1994: 32; Pirot, Meynell 
et al. 2000: 34-37). Interdisciplinary cooperation also becomes necessary. 
While researchers from different fields need to work together on a more syn-
thesised decision, different governmental departments also have to work to-
gether to promote environmental protection. Only in this way can complex 
problems, spanning across numerous fields of knowledge or departments, be 
solved in a time effective and comprehensive manner.

From the properties of the ecosystem approach described above, some advan-
tages can be deduced: 

Firstly, the ecosystem approach holds a holistic view. As the focuses of 
management under the ecosystem approach, ecosystem functions and struc-
tures form the basis for the sustainable use of ecosystem services by humans to 
support their livelihoods (Grumbine 1994: 32). Since their maintenance re-
quires focusing on ecosystems from a holistic view, the protection of ecologi-
cal integrity is given priority over the protection of single species, in keeping 
with the views of the ecosystem approach (Yaffee 1999: 716). Another point 
made is that humans are in fact part of the natural world, rather than being seen 
as conquerors of the land (Clark 1999: 680). While humans acquire benefits 
from ecosystems, they also impact ecosystems (Fish, Burgess et al. 2011: 673). 
under the ecosystem approach, it is believed that humans can become citizens 
of nature, existing in a harmonious relationship with other organisms, and in 
this context can balance their needs and interests with ecosystem conditions 
and even go as far as to sacrifice their needs when they may cause large scale 
degradation or destruction to ecosystem services (Yaffee 1999: 718).



CHAPTER 2  THEORETICAL ANALYSIS

25

Secondly, the ecosystem approach holds an interrelated view. According to 
the statement of Costanza (1997: 253) that ‘a single ecosystem service is the 
product of two or more ecosystem functions whereas in other cases a single 
ecosystem function contributes to two or more ecosystem services’, the rela-
tionship among ecosystem processes, functions, structures and services is al-
ways complex and never behaves in a linear fashion. The change of one living 
element in one ecosystem may change the entire ecosystem structure, influ-
ence the living conditions of other elements, increase or reduce various ecosys-
tem services and even cause the changing of other ecosystems (Defra 2007: 7; 
House of Parliament of the uK 2011). Therefore, under management guided 
by the ecosystem approach the impact of actions should never be viewed as 
isolated. Management must be carried out in a far-reaching and cohesive man-
ner based on a wide and multilevel viewpoint and with adequate consideration 
given to the potential impact on various ecosystems and any other factors that 
may be affected.

Thirdly, the ecosystem approach holds a changeable view. In the past, man-
agement rarely took the changing situations of ecosystems into consideration 
(Haslett, Berry et al. 2010: 2966). However, ecosystems are constantly in a 
dynamic state, within which both internal succession and external disturbances 
can cause the changing of ecosystems over time. Given this, the ecosystem 
approach advocates that management should acknowledge the possibility of 
change from the outset and be equipped to cope with these changing situations, 
ensuring that adopted measures are designed to treat environmental issues in a 
dynamic, rather than static, way. 

Fourthly, the ecosystem approach holds a sustainable view. This is regard-
ed as a significant difference between the ecosystem approach and the tradi-
tional management approaches (Hartje, Klaphake et al. 2003: 12). The ecosys-
tem approach advocates bringing more ‘ignored benefits’ into the 
decision-making process, referring to those benefits related to, but not limited 
to, vulnerable people, future generations and nature itself (House of Parliament 
of the uK 2011: 2). It stresses that a balance between use and conservation 
must be reached. On one hand, the needs of the current generation must be 
fulfilled in an equitable manner and benefits shared among people across dif-
ferent areas; while on the other hand, adequate weight and consideration must 
be given to the benefits relating to natural capital and to human welfare in the 
future. In an ecosystem approach, there should not only be a voice given to 
present populations, but also to those more silent subjects, such as nature and 
human generations to come.

Lastly, the ecosystem approach holds a society-based view. This factor re-
quires that, as well as scientific knowledge about ecosystems, economic, social 
and cultural facts and values should also be weighted in the decision-making 
process (Fish, Burgess et al. 2011: 677).  Information used to form a decision 
should be comprehensive and include not only scientific knowledge but also 
information and knowledge from local people and communities, that is, not 
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only scientific facts but also values from various societal elements. In this way, 
the role of the public in relation to management becomes significant. While 
they are providers of necessary experiential knowledge and value choices, they 
also work together with decision makers to make a society-based decision and 
cooperate with its implementation.

From the analysis above it can be concluded that the ecosystem approach is 
a new management framework in environmental protection, which intends to 
regulate dynamic ecosystem services from a holistic, interrelated, changeable, 
sustainable and society-based view and which aims to maintain the balance 
between use and conservation. The role of the public is undoubtedly important 
under this approach, making the next key question, how this role of the public 
and its intended effects can be fully exerted. Public participation seems an ap-
propriate manner though which to achieve this. The following part will firstly 
highlight the reasons for which public participation is a necessary method in 
the implementation of the ecosystem approach and will then go on to display 
the inherent expectations of the ecosystem approach on public participation. 

3.3  Interrelationship between the Ecosystem Approach and Public 
Participation

There is an innate relationship between the ecosystem approach and public 
participation. The ecosystem approach was born of the crisis between the in-
creasing human demand for space, commodities and amenities and the sharp 
degradation, even collapse, of ecosystems (Christensen, Bartuska et al. 1996: 
667), and was initially introduced during the planning and management of the 
Great Lakes in the uS (Gong 2010: 220-221). In the report of ‘The Ecosystem 
Approach: Scope and Implications of An Ecosystem Approach to Transbound-
ary Problems in the Great Lakes Basin’, it states that,

This ecosystem approach is based on a man-in-a-system concept rather than on 
the system-external-to-man concept inherent in the 1972 Great Lakes Water 
Quality Agreement. Incorporation of this approach within the advisory and 
management functions of the Commission and Parties, respectively, necessi-
tates political recognition of the Great Lakes Basin as an Ecosystem composed 
of the interacting elements of water, air, land and living organisms, including 
man, within the Basin. It further necessitates explicit recognition of exchange of 
materials such as atmospheric pollutants into and out of the Basin, in biospher-
ic perspective. The ecosystem approach provides the philosophic basis for a 
view of man as part of nature. It directs the efforts of the Parties and the Com-
mission toward treatment of the patient (the Ecosystem) rather than the symp-
toms or disease. It relates the biological and technological activities of man to 
the carrying capacity of the Ecosystem, linking the human body to the biosphere 
(The Great Lakes Research Advisory Board 1978: vii).
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It can be seen from the management of the Great Lakes that man had been 
recognised as an integral component of the ecosystems, and it was stressed that 
as human activities may produce considerable effects on ecosystems, they 
must be regulated in the context of those ecosystems, that is, managed on the 
basis of the characteristics of those ecosystems so as to ensure coordination 
between human activities and any changes taking place in the ecosystems 
(Brenda, Henry et al. 1982: 512). It can therefore be concluded that from the 
very beginning of the development of the ecosystem approach the involvement 
of humans, especially those holding a direct connection to the ecosystem, has 
been recognised as an essential principle necessary for ensuring the success of 
the implementation of the ecosystem approach.

This crucial role of public participation in the implementation of the eco-
system approach has been further elaborated on and deepened in related litera-
ture. The principal argument is based on the fact that on one hand, human ac-
tivities wield decisive influence on the fulfilment of the goals of the ecosystem 
approach while on the other hand, humans are also direct beneficiaries, as well 
as victims, of the results of the implementation of the ecosystem approach 
(Pirot, Meynell et al. 2000: 43-56; Smith and Maltby 2003: 26-29; Laffoley, 
Maltby et al. 2004: 37-42; McAfee and Malouin 2008: 18, 88; Travers, Elrick 
et al. 2012: 10, 12, 36). In this part, the interrelationship between the ecosys-
tem approach and public participation will be specifically highlighted.

3.3.1  The Benefits of Public Participation for the Ecosystem Approach

There are many notable benefits of public participation for the ecosystem ap-
proach. Firstly, public participation can help to ensure that decisions taken are 
more adaptive and flexible and in keeping with the ever changing and dynamic 
nature of ecosystems. As discussed previously, management of ecosystems has 
to take place at appropriate spatial and temporal scales so as to be in keeping 
with ecosystems that are acting in a dynamic process with high levels of con-
stant change and interaction. under these circumstances, it is unrealistic to 
depend only on managers and scientists to understand all the possible dynam-
ics involved and to comprehend all of the relevant information (Yaffee 1999: 
718). Therefore, the integration of the public, especially of local people and 
communities, into the management sphere becomes vital, and through their 
assistance some characteristics of ecosystems that may otherwise be ignored or 
misunderstood by experts can be accurately highlighted. Particularly, public 
participation at an early stage can help to identify diverse perspectives on is-
sues of concern and to shape the management in a way which closer reflects the 
real situation, which in turn can of course enhance the efficiency and quality of 
decision-making and avoid adverse decisions or the duplication of work lead-
ing to a waste of resources (Ewing 2003: 8). This also fulfils the adaptive 
management requirement of the ecosystem approach.



PuBLIC PARTICIPATION IN ENVIRONMENTAL DECISION-MAKING IN CHINA

28

Secondly, public participation provides an important source of information 
and knowledge as gained from local people and communities. The ecosystem 
approach requires that management be based not only on scientific norms but 
also indigenous and local knowledge, innovations and practices (CBD 2004: 
17-18). The fulfilment of the latter condition can be unquestionably advanced 
through the involvement of local people and communities, given that they live 
close to the ecosystems in question and therefore have ample opportunity to 
observe these ecosystems in their daily lives. More than this, as many will have 
lived on the same lands for generations dating back to their forefathers, they 
hold invaluable knowledge and first-hand experience about the development of 
those ecosystems over time, for example with regard to the ecosystems’ struc-
tures and changes, experience which perhaps cannot be attained by scientists 
using only experimental or field research. In addition, some scientific thinking 
and design may be too idealised or ivory-towered to be realised in practice. In 
such a scenario, local people and communities are well positioned to provide 
powerful testament in light of their experience and practical knowledge to dis-
suade the adoption by authorities of doomed measures and to therefore avoid 
impractical decisions. As an example of this, the World Bank once sponsored 
and then evaluated twenty-five overseas projects, thirteen of which had failed 
because of the lack of local input; a real life case study which serves to justify 
the necessity of public participation in ecosystem-based management (Envi-
ronmental Law Institute 1997: 8).

Thirdly, public participation can identify societal preferences and values. 
The ecosystem approach regards management of natural resources as a matter 
of societal choice, which means that, besides the interests and values of nature, 
management should also consider the values and needs of stakeholders from 
various perspectives, such as economy and culture (CBD 2004: 8). Stakehold-
ers may have different demands, desires and values with regard to manage-
ment, and public participation provides them with a channel through which to 
convey their personal standpoints. Through such a channel, managers and 
stakeholders can exchange their individual opinions on values, foster mutual 
understanding and reach a consensus on the final choice, one which would then 
be a product of the input and balanced values of all stakeholders. The ecosys-
tem approach advocates societal choice, but the emphasis should not lie only 
in its embodiment in the final result, but also on the route taken to reach that 
result. Furthermore, within such a societal choice, the values of nature should 
also be heard and be protected, the opportunity for which public participation 
can be expected to provide when carried out correctly. Spokespersons in this 
regard could be either individuals or NGOs who choose to fight for environ-
mental interests. In sum, public participation is supposed to create a communi-
cative platform on which all concerned values can be aired.
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Lastly, public participation can create a sense of ownership and commit-
ment in the public towards management and the ecosystem approach. under 
the guidance of the ecosystem approach the public no longer plays a passive 
role in environmental protection; instead, they are now being asked to take part 
in the management process as influential actors. Thus, it is possible for them to 
better understand the management content and to subsequently cooperate with 
its implementation. A central objective of public participation is that partici-
pants can be educated with regard to environmental interests and the ecosys-
tem approach. During their participation activities the public is supposed to not 
only contribute their opinions on management, but also to learn from their 
participation about the finer details of the issue as well as grasping the meaning 
and critical importance of environmental protection. The public, in this way, 
can shift their attitude toward environmental protection from one of being 
managed to one where they can personally play an active and positive role. 
Besides the decision-making process, the public may also be interested in par-
ticipating in the implementing and monitoring stages, something that can then 
help to promote the integration of the ecosystem approach throughout the pro-
cess in its entirety.

These benefits act as rationale for the obligatory status of public participa-
tion in the implementation process of the ecosystem approach. Meanwhile, the 
ecosystem approach also carries with it specific expectations on what the ef-
fects of public participation should be and these guide the practice of public 
participation activities. The next part will explore these expectations, or here 
termed, general requirements.

3.3.2  General Requirements of the Ecosystem Approach regarding Public 
Participation

As a vital implementation method of the ecosystem approach, public participa-
tion has its inherent benefits. However, such benefits will not be fully realised 
until public participation can be conducted effectively in the context of the 
ecosystem approach, ensuring the desired outcomes. Therefore, this part will 
look into the general requirements expected by the ecosystem approach re-
garding public participation.

In line with the properties of the ecosystem approach as displayed in Table 
2-2, characteristics expected by the ecosystem approach on public participa-
tion are shown below.
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Realising Sustainable Development

It was the World Commission on Environment and Development that first pro-
posed the widely accepted definition of sustainable development as being ‘the 
development that meets the needs of the present generation without compro-
mising the ability of future generations to meet their own needs’ (WCED 
1987). This definition emphasises intragenerational and intergenerational eq-
uity, while also taking the capacity of the earth and its natural resources into 
account with the implication that resources should not be enjoyed by only a 
small select group of people (Ruhl, Kraft et al. 2007: 81; Schrijver 2008: 23). 
Three objectives of the ecosystem approach, those being conservation, sustain-
able use of resources and the fair and equitable sharing of the benefits arising 
out of the utilisation of genetic resources, share the same concept and aim of 
sustainable development. Principle 10 of the ecosystem approach further states 
that ‘the ecosystem approach should seek the appropriate balance between, 
and integration of, conservation and use of biological diversity’, which shows 
its endorsement of and demand for sustainable development. Moreover, sus-
tainability depends largely on the way economic, social and environmental 

Table 2-3: General Requirements of the Ecosystem Approach regarding Public Participation 

Properties of the Ecosystem Approach Corresponding Requirements  

Management Objective Sustainable development 

Realising sustainable development View of Change Change is inevitable 

Conservation and Use Balanced 

Position of Humans Part of nature 
Recognising the important status of 
local people and communities and 

ensuring their genuine involvement 
Management Mode Bottom-up 

Role of Local People and 
Communities 

Positive participation 

Management Focus Ecosystems 

Scoping in order to identify adaptive 
management range and focuses  

Management Function 

Maintaining structures and 
functions of ecosystems and 

interaction with other ecosystems 

Spatial and Temporal Scales 

The ecosystem and adjacent and 
other ecosystems 

(holistic and multilevel); 
Impact in the long-term 

Main Information Sources 

Scientific knowledge from different 
disciplines, and knowledge and 

experience from local people and 
communities 

Setting up a comprehensive 
information mechanism 
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considerations have been integrated into management (Richardson and Raz-
zaque 2006: 166). Similarly, principle 1 (societal choice), principle 4 (an eco-
nomic context) and principle 12 (involvement of the widest range of disci-
plines) of the ecosystem approach also convey the need for issues to be 
considered in the broader context. On account of this, public participation un-
der the guidance of the ecosystem approach must take sustainable develop-
ment strongly into account as a guiding concept and endeavour to achieve it.

Realisation of sustainable development through public participation should 
take place both in the participatory process and the substantive result. In the 
participatory process, the idea of sustainable development should be kept in 
mind by both managers and participants and used to guide their actions. It must 
be acknowledged that actors involved in management will usually have their 
own interests and potential benefits to be reaped, and that they are always in-
clined to support decisions that would maximise these individual interests and 
benefits. The question then is who would choose to speak for nature and other 
aspects of the common good? Compared to a liberal process of public partici-
pation, within which a bargaining process is usually organised in order to iden-
tify the best available option to advance the joint preferences of the involved 
actors (Beierle and Cayford 2002: 3-4; Fung 2006: 68; Richardson and Raz-
zaque 2006: 171), the ecosystem approach desires to achieve more than this 
through the process of public participation. It is expected that, besides their 
individual interests, actors involved could also fight for the common good. It is 
anticipated that there will be participants in environmental protection activities 
who will represent the interests of the environment, nature and the common 
good and act as their voice. In short, within the participatory process sustain-
able development should be embodied in the language and actions of the actors 
involved. In the substantive result, the realisation of sustainable development 
can be evaluated through looking at, inter alia, whether both long-term and 
short-term interests have been considered, whether changeable situations have 
been anticipated or by analysing whether environmental, economic and social 
aspects have been balanced. A qualified public participation process will inte-
grate different interests and values, find a fair and sensible balance amongst 
them and produce a harmonious final decision. 

Recognising the Status of Local People and Communities and Ensuring Their 
Involvement

The important status of local people and communities is emphasised in the 
ecosystem approach. Firstly, people are entitled to live a ‘healthy and produc-
tive life in harmony with nature’ and they have the right to fight for the main-
tenance of the quality of their living conditions (uNEP 1992). In the ecosystem 
approach, local people and communities are regarded as being part of the eco-
systems in which they live and their relationship with nature is interdependent. 
Therefore, they should be provided with avenues to express their wishes and 
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appeals with regards to the management of the ecosystem in which they live. 
Public participation is one of the simplest ways for this to be facilitated. Sec-
ondly, as an ecosystem-based management approach, the ecosystem approach 
emphasises adaptive management. To fulfil this aspect, principle 2 states that 
‘management should be decentralized to the lowest appropriate level’ in order 
to make sure that decisions can be made and operated based on the specific 
situations of specific ecosystems. Local people and communities play an im-
portant role in such a decentralised management mode, given that they hold the 
significant first-hand experience and knowledge of the ecosystems in which 
they live, which could assist in and enhance the quality of decisions made so 
as to ensure their compatibility with the affected ecosystems (Webler and Tuler 
2000: 577). Thirdly, the cooperation of local people and communities is es-
sential to the subsequent operation of decisions made; accordingly, their under-
standing and support are decisive in the effective implementation of these deci-
sions. They should be integrated fully into decision-making procedures and be 
entitled to express their interests and appeals openly, and consequently, they 
may gain a thorough understanding of decisions made and because of this be 
more inclined to accept and cooperate with the implementation.

However, simply recognising the vital status of local people and communi-
ties is not enough; the ecosystem approach requires that the rights, interests 
and opinions of local people and communities are heard and carefully consid-
ered in the management procedure. In other words, their involvement must be 
neither superficial nor pro forma. In the past, public participation was limited 
to specific forms of delivering material and asking questions, which the public 
could view as perfunctory. This type of system leads to a negative impression 
of public participation (Abelson, Forest et al. 2003: 248). In the ecosystem ap-
proach, an essential requirement is that public participation must be carried out 
in such a way so as to ensure that the public feel their proposals are being taken 
seriously and considered.  There are instruments that can be employed to this 
end; for example, a feedback process could be established. Within this process, 
at all stages of management authorities should adopt effective methods through 
which to let participants know whether or not their suggestions are being ad-
opted and for what reasons. In this way, local people and communities can see 
and feel their value in environmental protection activities and this subsequent-
ly strengthens their enthusiasm and confidence with regards to participation. 
All of these elements can help to raise the quality of environmental 
management.

Scoping an Adaptive Management Range and Management Focuses 

The process of scoping, or determining the matters to be managed, will directly 
influence the constitution of actors in the process. Moreover, since the ecosys-
tem approach applies ecosystem management in a holistic way with specific 
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requirements, the scoping of an adaptive range of management and manage-
ment focuses becomes essential.

The ecosystem approach was originally applied to biodiversity conserva-
tion. One of its advantages is that the ecosystem approach does not work by 
choosing only to focus on the population of a single species, but instead em-
phasises the protection of the whole structure and functioning of ecosystems so 
as to guarantee the healthy living conditions of all animals and plants accord-
ing to principle 5 (conservation of ecosystem structure and functioning). The 
protection of the structure and function of ecosystems is a top priority in the 
ecosystem approach, as they form the basis of ecosystem services, which cru-
cially provide both the conditions and processes that sustain human life, for 
example, ‘purifying water and air, detoxifying and decomposing waste, renew-
ing soil fertility, regulating climate, mitigating droughts and floods’ (Daily 
1997: 3-4; Salzman 2005: 102-103). Humans need healthy ecosystems that can 
supply sufficient ecosystem services to sustain their lives and development. 
Therefore, in the ecosystem approach the aim of management is the conserva-
tion of ecosystem services as sustained by the structure and functioning of 
ecosystems. Any decision that may have a significant impact on ecosystem 
services should draw on public participation so as to ensure the conservation of 
natural resources.

Principle 7 of the ecosystem approach states that ‘the ecosystem approach 
should be undertaken at the appropriate spatial and temporal scales’, from 
which two concrete requirements can be derived. Firstly, management must 
acknowledge that any impact can happen both right away and in the distant 
future, a factor also forming a requirement of sustainable development. Every 
ecosystem has its own biocapacity which conveys its total regenerative capac-
ity with regard to meeting human needs. Once the humans’ cumulative impact 
exceeds this biocapacity the ecosystem will suffer irreparable injury and its 
ecosystem services will be severely damaged. Decisions taken today may not 
be seen to cause any significant impact, but from a long-term perspective there 
can be a considerable negative impact on biocapacity. As a result, the temporal 
scale of the ecosystem approach should be a combination of the short and long-
term view. Secondly, ecosystems are described by modern ecologists as ‘the 
complex of organisms that appear together in a given area and their associated 
abiotic environment, all interacting through the flow of energy to build biotic 
structure and materials cycles’ (Ruhl, Kraft et al. 2007: 15). In this definition, 
ecosystems are open and dynamic systems with energy flowing between them, 
meaning that activities in one ecosystem can easily cause changes in others. It 
is for this reason that principle 3 of the ecosystem approach emphasises that 
‘ecosystem managers should consider the effects (actual or potential) of their 
activities on adjacent and other ecosystems.’ At the same time, it should be 
noted that ecosystem boundaries do not occur naturally but are a human con-
cept imposed for the purpose of quantifying what goes on inside each of the 
chosen ecosystems. Therefore, although man-made ecosystem boundaries 
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could serve as a guide in environmental management, they should not be seen 
as an unalterable limit. All changes and the new requirements they might raise 
should be reasonably taken into account to ensure that various types of impact 
are always considered, and that all affected populations are provided with am-
ple participatory opportunities.

Setting Up a Comprehensive Information Mechanism

A comprehensive information mechanism is a prerequisite of a good decision. 
Such a mechanism deals largely with what kind of information should be in-
cluded and how information should be processed.

In public participation under the guidance of the ecosystem approach, in-
formation should embrace both scientific norms and societal values (Kinney 
and Leschine 2002: 83). The former refers primarily to scientific knowledge 
provided by experts and the latter to local knowledge and experience provided 
by participants. Environmental issues undoubtedly concern complex scientific 
problems, which cannot be understood or solved without the assistance of ex-
perts. Although the ecosystem approach emphasises the important role of the 
public in management, it does not deny the irreplaceable role of experts. In 
fact, it requires that special attention be put on the ecosystem structures and 
functions as well as their changes, therefore relying heavily on scientific re-
search and analysis. It is envisaged not that scientific knowledge be ignored or 
underestimated in public participation, but on the contrary, that better use 
should be made of it. However, there often exist uncertainties surrounding en-
vironmental issues, meaning that experts cannot always provide a complete 
and incontestable description of all the issues involved (Coenen 2009: 21). 
Thus, principle 11 of the ecosystem approach advocates that ‘all forms of in-
formation, including scientific and indigenous and local knowledge, innova-
tions and practices’ should be considered. It recognises the public as an impor-
tant source of information that can remedy the insufficiencies of experts to 
some extent. Moreover, these scientific norms are not limited to ecological 
information, but as principle 12 points out, are to be drawn from ‘all relevant 
sectors of society and scientific disciplines’. These disciplines may include, 
but are not limited to: economics, anthropology, sociology, aesthetics, history 
and ethnology. Only a synthesised cooperation of different fields and disci-
plines can see the objectives of the ecosystem approach realised and compre-
hensive decisions formed (Pirot, Meynell et al. 2000: 38-42). 

In addition to scientific norms, societal values should also be given serious 
consideration in the decision-making process. This can guarantee that the en-
vironmental decision is a ‘societal choice’ instead of a mere scientific analysis 
(CBD 2004). The term ‘values’ here is meant to encompass two aspects: the 
first being the individual interests and values of participants and the second 
referring to those of the common good. One of the central aims of public par-
ticipation is to provide participants with opportunities to express, and strive to 
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protect, their interests and values. Moreover, it is expected that the public will 
not only express their own opinions but also listen to and learn from those of 
others. In this way, the communication and exchange of various opinions can 
foster mutual understanding and perhaps lead to consensus (Burgess, Stirling 
et al. 2007: 301; Stirling 2008: 271-272; Renn and Schwerizer 2009: 182). 
Compared to individual interests and values, public values are considerably 
more difficult to realise. In this regard, public participation under the guidance 
of the ecosystem approach is notable for its emphasis on the common good. 
While decision-making authorities are obliged to take the common good into 
account, it is also advocated that the lay public participating in management 
also endeavour to review decisions with the common good in mind and to 
think beyond their personal interests. Though this presents a challenge, it is not 
impossible. 

However, simply having all the information gathered is not enough; an ef-
fective system for processing and exchanging information is also necessary. 
Firstly, information should be accessible and comprehensible to all actors. Fur-
ther, given the unequal balance of power between authorities, experts and the 
lay public, a good information mechanism must help the lay public to over-
come their weaker position and allow them to enjoy the same levels of infor-
mation as authorities and experts. This will depend on an effective information 
exchange mechanism, one that guarantees the openness, timeliness and genu-
ineness of all relevant information. Also, as environmental issues will involve 
a vast wealth of scientific and professional knowledge, which may initially 
seem meaningless to the lay public, appropriate translations and explanations 
of this complex and specialised information must be provided. Secondly, infor-
mation should flow freely between all actors. Simply collecting information 
from the public or disclosing information to them is not enough. The informa-
tion flow should maintain a dynamic status among all actors and move in a 
multidirectional manner. In this state, information can be accessed by, and up-
dated for, all actors in a timely fashion allowing actors to then make an equally 
timely response. In sum, with regard to public participation, the ecosystem 
approach calls for the effective and efficient use of multi-source information 
and knowledge.

As an integrated management method in the field of environmental protection, 
the ecosystem approach promotes conservation and the sustainable use of nat-
ural resources in a holistic, interrelated, changeable, sustainable and society-
based manner. While public participation is regarded as a necessary tool for 
implementing these objectives, the ecosystem approach also raises the stan-
dards by which public participation ought to be conducted. In practice, public 
participation is a broad term which encompasses access to information, public 
participation in decision-making and access to justice. This study will concen-
trate only on the second aspect in relation to EDM. A suitable participatory 
mode, capable of promoting and fulfilling the standards expected by the eco-
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system approach with regard to public participation in EDM will first be 
sought. Later, this mode can be used as a ‘bridge’ to translate the general re-
quirements expected by the ecosystem approach with regards to public partici-
pation into requirements of the ecosystem approach specifically in relation to 
the narrower field of public participation in EDM. 

4  An Analytic-Deliberative Process

Given the general requirements and characteristics expected by the ecosystem 
approach, a lot is being demanded of the process of public participation in 
EDM. Simply passing information on to the public, collecting comments from 
the public or reaching a compromise among different actors, is no longer 
enough. Public participation in EDM is now expected to strive for the common 
good beyond individual interests, to realise the central role of local people and 
communities, to set up real communication between all levels, to make a sound 
judgment regards the scope of participants to be involved and issues to be con-
sidered and discussed and to ensure that information flows dynamically and in 
a timely manner between all parties. The general characteristics expected by 
the ecosystem approach with regard to public participation in environmental 
issues have been introduced, and now a suitable participatory mode to fulfil 
these ‘environmental’ expectations must be identified. In this study, an analyt-
ic-deliberative process is recommended as the theoretical model suitable for 
establishing a legal framework for public participation in EDM under the guid-
ance of the ecosystem approach.

4.1  Philosophical Backgrounds

The National Research Council of the National Academies of the uSA (NRC) 
puts forward six different concepts of public participation: the functionalist 
approach, the neo-liberal theory, the deliberative approach, the anthropological 
concept, the emancipatory view and the postmodern perspective (uS-NRC 
2008: 49). These six philosophical backgrounds all have different objectives 
when it comes to the organisation of a participatory process and therefore also 
all have different rationales, tasks and instruments. Table 2-4 lays out the six 
concepts provided by the NRC.
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Table 2-4 is taken from the book Public Participation in Environmental Assessment and Decision 
Making published by the NRC in 2008, pp. 48-49.

It can be taken from the table above and related literature that (Renn 2008: 
284-331; uS-NRC 2008: 48-49; Renn and Schwerizer 2009: 177-180; Winter 
2014: 25-29):
• The functionalist approach puts emphasis on the comprehensive collection 

of knowledge and values in order to enhance the quality of the decision and 
to meet the complex needs of society. It is used to improve and enhance the 
effectiveness, as well as the legitimacy, of decision-making.

• The neo-liberal theory focuses on identifying individual interests and ap-
peals and then seeking a ‘win-win’ or compensatory solution. It is applied 
with regard to the identification and balance of individual interests and 
values.

Table 2-4: Six Concepts of Public Participation 

Concept Main Objective Rationale Models and 
Instruments 

Functionalist 
To improve quality of 
decision output 
 

Representation of all 
knowledge holders; 
systematic integration of 
experiential and local 
knowledge 

Workshops, hearings, 
inquiries, citizen advisory 
committees 

Neo-liberal 

To identify and balance all 
values and preferences in 
proportion to their presence 
in the affected population 

Informed consent of the 
affected population; reach 
win–win or compensatory 
solutions, or at least 
compromise, through 
discussion 

Referenda, focus groups, 
internet-participation, 
negotiated rule-making, 
mediation etc. 

Deliberative  
To realise the common 
good in the final decision 

Inclusion of relevant 
arguments, reaching 
consensus through 
communication 

Discourse-oriented models, 
citizen forums, deliberative 
juries 

Anthropological  
Common sense as ultimate 
arbiter in making decision 

Inclusion of non-interested 
laypersons representing 
basic social categories such 
as gender, income and 
locality 

Consensus, conference, 
citizen juries, planning 
cells 

Emancipatory  
 

To empower less 
privileged groups and 
individuals, and to 
ultimately change the 
power structure  

Strengthening the 
resources of those who 
suffer most from 
environmental degradation 

Action group initiatives, 
town meetings, community 
development groups, 
tribunals, science 
workshops 

Post-modern  
To demonstrate variability, 
plurality and legitimacy of 
dissent 

Acknowledgment of plural 
rationalities; no absolute 
decision necessary; 
mutually acceptable 
arrangements are sufficient 

Open forums, open space 
conferences, panel 
discussions 
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• The deliberative approach highlights the importance of discourse, and is 
mainly advocated by Habermas. It believes that through a communicative 
process a consensus embodying the interests of the common good can be 
reached among rational actors, based on knowledge of potential conse-
quences and agreement on basic human values and moral standards (We-
bler 1999: 58-59; Winter 2014: 27-28). The legitimacy of the decision can 
be enhanced through the process of striving for the common good.

• The anthropological/pragmatist concept advocates organising an indepen-
dent jury consisting of non-interested laypersons, capable of employing 
their common sense when making a decision in the presence of conflicting 
interests, and making a decision based on their own pre-existing prefer-
ences and circumstances.

• The emancipatory view is derived from a Marxist or Neo-Marxist social 
perspective (Renn and Schwerizer 2009: 179). Its ultimate objective is to 
change the social power structure through the participation of the ‘power-
less’ citizens.

• The post-modern perspective emphasises power relations and the diversity 
of factual claims, opinions and values. It seeks to reframe the decision-
making context through a formal participatory procedure, which appears to 
be a process more like mediation. This participatory procedure is expected 
to employ broad knowledge, raise public demands, reach an ‘incremental’ 
decision and ultimately enhance the legitimacy of the decision (uS-NRC 
2008: 49; Renn and Schwerizer 2009: 179; Winter 2014: 28-29).

Taking the properties of the six concepts shown in Table 2-4, Table 2-5 shows 
that individually each one falls short of fulfilling all the general substantive 
characteristics required by the ecosystem approach on public participation.
• The functionalist approach emphasises the analysis of scientific knowledge 

and values that can help to scope an adaptive range of management content 
and ensure that decisions reflect the characteristics of particular ecosys-
tems. However, the voice given to stakeholders is weak and there is no 
spokesperson for the common good involved, meaning that the achieve-
ment of sustainable development and the involvement of stakeholders can-
not always be guaranteed by this mode. Furthermore, a comprehensive in-
formation mechanism cannot be established without the sufficient 
involvement of the public.

• The neo-liberal theory seeks to find a compromise among the interests of 
all affected populations. Within the process, during which all participants 
seek to further their personal interests, there seems little space for the voice 
of the common good to be expressed and be heard. Therefore, sustainable 
development cannot always be realised. Information can flow freely among 
participants so as to enable them to better understand each other’s appeals, 
however scientific knowledge and values are not given their deserved 
weight.
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• The deliberative approach takes the common good as its ultimate guide and 
puts emphasis on the interaction between all parties. The problem however 
is that, with respect to the ecosystem approach, such a mode does not pro-
vide enough scientific knowledge and values to ensure the reflection of the 
characteristics of particular ecosystems in the decision-making process.

• The anthropological concept replaces the participation of local people and 
communities with non-interested laypersons. Although such a method can 
ensure the decision is more in compliance with the common good by not 
bringing in too many personal interests, it cannot fulfil one of the main 
standards expected by the ecosystem approach, that is, to integrate local 

23 
 

procedure, which appears to be a process more like mediation. This participatory procedure is 
expected to employ broad knowledge, raise public demands, reach an 'incremental' decision and 
ultimately enhance the legitimacy of the decision (US-NRC 2008: 49; Renn and Schwerizer 2009: 
179; Winter 2014: 28-29). 

 
Taking the properties of the six concepts shown in Table 2-4, Table 2-5 shows that individually each 

one falls short of fulfilling all the general substantive characteristics required by the ecosystem approach 
on public participation. 

Table 2-5: Evaluation of Concepts in the Context of the General Requirements of the Ecosystem Approach 

General 
Requirements 

 
 

Concept 

Realising 
sustainable 

development2 

Recognising the 
status of local 

people and 
communities and 

ensuring their 
involvement3 

Scoping adaptive 
management 

range and 
focuses4 

Setting up a 
comprehensive 

information 
mechanism5 

Functionalist ↓ ↓ ↑ ↓ 

Neo-liberal ↓ ↑ ↓ ↑ 

Deliberative  ↑ ↑ ↓ ↑ 

Anthropological  ↑ ↓ ↓ ↓ 

Emancipatory  ↓ ↑ ↓ ↓ 

Post-modern  ↓ ↑ ↓ ↑ 

↑= more likely to be fulfilled       ↓= less likely to be fulfilled 

- The functionalist approach emphasises the analysis of scientific knowledge and values that can 
help to scope an adaptive range of management content and ensure that decisions reflect the 
characteristics of particular ecosystems. However, the voice given to stakeholders is weak and 
there is no spokesperson for the common good involved, meaning that the achievement of 

                                                        
2 The evaluation for ‘realising sustainable development’ is based on two criteria: firstly, whether the common good 
is considered a main concern under the concept and secondly, whether there is a significant role for the spokesperson 
of the common good. 
3 The evaluation for ‘recognising the status of local people and communities and ensuring their involvement’ is 
based on whether affected local people and communities are provided with participatory opportunities and whether 
they have a say in the decision-making process. 
4 The evaluation for ‘scoping an adaptive management range and management focuses’ is based mainly on whether 
scientific knowledge of ecosystems is given significant weight in the considerations and discussions of the 
decision-making process; in other words, whether emphasis is being put on scientific knowledge. 
5 The evaluation for ‘setting up a comprehensive information mechanism’ is based mainly on whether all actors 
have opportunities to receive and exchange necessary information and knowledge. 

2 The evaluation for ‘realising sustainable development’ is based on two criteria: firstly, 
whether the common good is considered a main concern under the concept and secondly, 
whether there is a significant role for the spokesperson of the common good.

3 The evaluation for ‘recognising the status of local people and communities and ensuring 
their involvement’ is based on whether affected local people and communities are provided 
with participatory opportunities and whether they have a say in the decision-making pro-
cess.

4 The evaluation for ‘scoping an adaptive management range and management focuses’ is 
based mainly on whether scientific knowledge of ecosystems is given significant weight in 
the considerations and discussions of the decision-making process; in other words, whether 
emphasis is being put on scientific knowledge.

5 The evaluation for ‘setting up a comprehensive information mechanism’ is based mainly on 
whether all actors have opportunities to receive and exchange necessary information and 
knowledge.
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people and to use their knowledge in order to make decisions which carry 
a higher chance of local approval and therefore success.  

• The emancipatory view cares more about the change of the power struc-
ture, than about sustainable development, which does not appear to be an 
essential topic on its agenda. Moreover, while placing heavier emphasis on 
the role of less privileged groups and individuals, it ignores the fact that 
powerful persons and institutions may hold valuable insights with regard to 
the knowledge and information crucial to decisions, and so by weakening 
their position one may in fact weaken the decision being made.

• The post-modern perspective demonstrates plurality. This feature aims, 
through its involvement of local people and communities, as well as its 
information mechanism, to fulfil the expectations put forward by the eco-
system approach. However, such plurality diverts attention away from 
what should be the central focus of sustainable development; the common 
good, future generations and nature. It also diminishes the weight given to 
scientific input in the EDM process.

It can be seen from the comparison above, that although no single model is 
likely to fulfil all of the general requirements expected by the ecosystem ap-
proach on public participation in EDM, a combination of functionalist and 
deliberative, as suggested by the NRC and Renn and Schweizer (uS-NRC 
2008: 56-58; Renn and Schwerizer 2009: 181-183), is the most likely to pro-
duce the desired effects.6 A model combining both functionalist and delibera-
tive approaches, on one hand, emphasises the irreplaceable role of scientific 
knowledge and values in enhancing the quality of the decision, while on the 
other hand, also recognises that relying solely on objective knowledge and 
subjective individual views is not enough (Renn 2004: 4). Problems cannot be 
solved without reasoning and judgment. Therefore, it is further advocated that 
a deliberative process, within which the public could express their opinions as 
well as learn from others, should be organised, based on comprehensive infor-
mation. In this manner, a consensus can be reached more easily and the com-
mon good can be benefitted through the communicative process. This combi-
nation could meet the exact needs and requirements of the ecosystem 
approach. 

4.2  Meaning, Properties and Advantages

An analytic-deliberative process is deemed to be a compromise between the 
‘technocratic’ and ‘citizen-centric’ approaches (Burgess, Stirling et al. 2007: 
300). The ultimate objective of an analytic-deliberative process is to reach a 

6 A calculation model is used that: ↑+↑=↑,↑+↓=↓,↓+↓=↓. Only if all aspects can acquire↑after 
the calculation, the effects will be considered as positive.
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consensus among all actors which reflects and supports the common good. 
(Renn and Schwerizer 2009: 182). To reach such a consensus, analysis-delib-
eration requires comprehensive knowledge and the collection of values from 
experts and the lay public, as well as a communicative process providing all 
actors with opportunities to express their opinions and to learn from other 
parties. 

The properties of an analytic-deliberative process are identified as follows; 
first of all, it emphasises there being sufficient information, consisting of sci-
entific knowledge and the values of the public. The latter refers to the interests 
and appeals of affected populations as well as their shared values and collec-
tive interests (Steele 2001: 424-425). In addition, all information should be 
analysed and evaluated by experts in a professional manner. Secondly, the sys-
tem provides all actors with a communicative process through which to ex-
change their viewpoints, rationales and comments in relation to the relevant 
knowledge and values. During this process participants are not only entitled to 
elaborate on their own ideas and hear from others but are also to be included in 
a ‘dialogue’, allowing them to have back and forth interactions with other ac-
tors. Thirdly, analysis-deliberation is a learning process. The lay public learns 
from the experts about the scientific knowledge and values in question, while 
at the same time the experts learn about the public’s interests and appeals as 
well as their gaining their invaluable first-hand local information and experi-
ence. The overall consciousness of all actors is expected to rise and this raised 
awareness caused by the participatory process brings the parties closer to 
achieving the common good. Fourthly, the goal of an analytic-deliberative pro-
cess is to produce a consensus focused on this achievement of the common 
good. Different from other participatory concepts, such as the neo-liberal con-
cept and the post-modern perspective, an analytic-deliberative process aims to 
protect human and environmental well-being and actualise the needs of both, 
and especially those of the common good, in the final result, rather than set-
tling for a compromise between the interests and preferences of participants 
(Dietz 2003: 34-35). The common good, as a product of common wisdom, is 
derived from deliberations, and for that reason it is more easily comprehended, 
accepted and trusted by various actors. Thus, although the consensus produced 
by this process may incur additional costs or be made be at the expense of 
some particular interests, since participants are informed and aware that the 
selected option best serves the common good, this consensus can be better 
tolerated and supported (Renn and Schwerizer 2009: 182). 

Taking the above into account, an analytic-deliberative process is defined 
as a participatory process which provides a comprehensive collection and anal-
ysis of scientific knowledge and various values of the public as the decision-
making basis, organises a communicative process for all actors to learn, dis-
cuss and reframe ideas as the instrument, and produces a consensus based on 
achieving the common good.
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Analysis refers to the building of understanding of scientific knowledge 
and various values of the public by experts through systematic, rigorous and 
replicable methods that have been developed within communities of expertise, 
such as those of natural science, social science, engineering, logic, mathemat-
ics, history and law (Stern and Fineberg 1996: 97; Tuler and Webler 1999: 66; 
Renn and Schwerizer 2009: 182). According to the ecosystem approach, an 
analytic process should primarily emphasise diversity of sources of knowledge 
and values. This information can come from scientists, as well as stakeholders 
or members of the affected public (Horlick-Jones, Rowe et al. 2007: 260-262). 
Furthermore, scientific knowledge should be collected and analysed through 
the viewpoints of various disciplines. Instead of being limited to the realms of 
natural science, geography or biology, it may branch out to include other fields, 
for example the social sciences, history, demography, ethnology and law. Anal-
ysis is mostly directed toward scientific knowledge (Stern and Fineberg 1996: 
97), however in this study it is asserted that individual and public values, after 
they have been collected and studied, should also be analysed by experts based 
on their expertise in the analytic process. In this regard it must be noted that 
individual and public values can be formulated and submitted by the lay public 
based on their intuition and direct experience, and need not be formed in a 
particularly scientific or even practical way. Experts should in these cases use 
their expertise to analyse the information provided and judge how it could be 
used best in the decision-making process. This is precisely the reason for the 
emphasis on an analytic process in public participation. Another important 
point is that analysis should take place at all stages of the public participation 
process. Analysis is not a separate pre-procedure of deliberation and as such it 
should not be isolated from deliberation but rather the two steps should interact 
and overlap. The two should be integrated throughout the process of public 
participation (Stern and Fineberg 1996: 118). Scientific and value-related 
problems can appear at any stage or at any time in the process of EDM, there-
fore the analysis should be done in a timely manner so as to provide a solid and 
accurate information basis for the deliberation. In the designing of an analytic 
process, the following key points must be considered; are the sources of infor-
mation, both social and natural, coming from both the experts and the lay pub-
lic comprehensive enough? Is adequate professional analysis carried out on the 
relevant scientific knowledge and values of the public? Does information anal-
ysis and communication remain dynamic in all stages of public participation? 
Is the information garnered from the analysis used satisfactorily to guide 
deliberation?

Deliberation is an equality based communicative process amongst various 
actors including authorities, stakeholders, the affected public and the general 
public, used to collectively identify issues for consideration, to formulate an 
agenda, to exchange and discuss viewpoints and to then reach a consensus 
based on the common good (Reich 1985: 1636; Stern and Fineberg 1996: 81; 
Fearon 1998; Pellizzoni 2003: 66-68; Cohen 2004: 24; Burgess, Stirling et al. 
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2007: 301; Renn and Schwerizer 2009: 182). Deliberation is recommended as 
it aims to foster communication regarding values and finally to reach a consen-
sus based on collective values, as opposed to settling on a mere reluctant com-
promise between clashing interests and competing preferences (Steele 2001: 
423). It implies equality amongst the various actors, opportunities to commu-
nicate claims and an orientation towards mutual understanding and learning 
(Webler 1999: 58-59; Renn 2004: 2-3; Renn and Schwerizer 2009: 182). It is 
believed that the public may, in this context, deviate from their own personal 
interests and values in favour of prioritising the common good, in fact choos-
ing it over the mere maximisation of self-interest (Steele 2001: 424). Conse-
quently, a consensus based on the common good can be seen as the ultimate 
objective of deliberation. To achieve this objective, deliberation should firstly 
provide a platform for the expression and learning of the public. All actors 
should be concretely endowed with equal opportunities to express their view-
points as well as to hear from others. In addition, information concluded from 
the analytic process should be disclosed to the public in a suitable and timely 
manner. Afterwards, a communicative platform should be provided for partici-
pants to fully interact with others. uncertainties, misunderstanding, bias and 
other inherent limitations may exist in scientific knowledge and values of the 
public. Therefore, deliberation is necessary to help participants clarify the 
problems, become aware of potential effects and to determine the limits of 
what could be called reasonable within the plurality of interpretations (Renn 
1999: 3051; Renn 2004: 4). It is expected that through such a communicative 
process mutual understanding and shared views could be formed, a wider 
range of options or new alternatives may appear and collective values could be 
recognised and acknowledged by all actors. Participants are able to reconsider 
and reframe their ideas and appeals and ultimately a consensus based on the 
common good could be reached. Therefore, in the designing of a deliberative 
process, keeping the above in mind, the following key points must be consid-
ered: Are all those members of the public having interests or values affected by 
the decision included in the process and given opportunities to express their 
opinion? Is relevant information derived from the analytic process properly 
disclosed to the public so as to be able to form the basis of their participation? 
Is a real communicative platform provided for participants to discuss and ex-
change their views? Is the idea of the common good used to guide participants? 
And finally, is the final decision truly based on the deliberative results? 

Advantages of an analytic-deliberative process can be briefly concluded as 
follows: firstly, it provides a more comprehensive and accurate base of infor-
mation for decision-making. Both scientific knowledge and values are col-
lected and analysed in the analytic process from various fields of expertise. 
Moreover, the deliberative process assists in the gathering of knowledge and 
opinions from participants through direct communication and enriches the 
store of information used in the decision–making procedure. Secondly, it en-
hances the quality of the decision. It goes without saying that clear, accurate 
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and comprehensive information is a vital ingredient of a good decision. Fur-
thermore, comments made in an analytic-deliberative process provide decision 
makers with different angles from which to understand, evaluate and recon-
sider original information (Renn and Schwerizer 2009: 182). In this way, de-
liberation can improve the quality of the solution found or increase the likeli-
hood of finding a novel or innovative solution. Thirdly, the acceptance of the 
decision and the trustworthiness of authorities may be greatly improved. Peo-
ple prefer to accept a decision when they believe that the process leading to it 
was fair, balanced and reasonable (Stern and Fineberg 1996: 81-82). Since a 
deliberative process allows the public to experience the decision-making pro-
cess for themselves the chances of the final result being met with an easy ac-
ceptance are considerably enhanced. Moreover, mutual understanding amongst 
participants, as well as between authorities and participants, could be deepened 
because of the straight communication taking place, which will also likely lead 
to the increased trust of the public in the authorities after a deliberative process. 
Fourthly, the public are offered an opportunity to learn through their participa-
tion. In an analytic-deliberative process, the public will not only be provided 
with opportunities to express their views, but are also expected to become 
more educated on the issue through their communication with others (Roberts 
2004: 323). They stand to learn about environmental protection issues, the 
significance of maintaining ecosystems and collective public values, to name 
just a few possibilities. Without raising the participants’ education and aware-
ness levels surrounding the issue it is difficult to reach a consensus based on 
the common good. Lastly, the interests of the natural world can be better pro-
tected. One point that is continually highlighted in this study is that any final 
decision should endeavour to achieve the common good. The interests of na-
ture are a central component of the common good as viewed in EDM. An ana-
lytic-deliberative process can help to avoid the mere reaching of a compromise 
among opposing stakeholders; instead, it will help people to identify which 
options are in the best interest of nature.

In this part, an analytic-deliberative process has been suggested as a suit-
able participatory mode for fulfilling the general requirements expected by the 
ecosystem approach with regard to public participation. In the next part, by 
combining these general substantive requirements of the ecosystem approach 
and the properties of an analytic-deliberative process, we will present the re-
quirements of the ecosystem approach on public participation specifically in 
relation to EDM.
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5	 	 Specific	Requirements	of	the	Ecosystem	Approach	on	Public	
Participation in relation to EDM

There are different frameworks for setting up or evaluating public participation 
in EDM (Renn 1992; Beierle 1999; Chess 2000; Rowe and Frewer 2000; We-
bler and Tuler 2000; Kinney and Leschine 2002; Abelson, Forest et al. 2003). 
It is expected that the normative framework proposed in this research will be 
capable of being used to evaluate the effectiveness of Chinese law and practice 
in public participation in EDM. Its effectiveness will depend on the extent to 
which the current Chinese framework can fulfil the requirements set out in the 
normative framework for the implementation of an analytic-deliberative pro-
cess of public participation under the guidance of the ecosystem approach in 
practice. Keeping this in mind, and combining the earlier analyses of the eco-
system approach and analysis-deliberation process, a number of criteria for the 
effective employment of public participation in EDM are advocated.

Firstly, broad representation should be guaranteed. Participants should be 
representative of the broader public, and at the very least of affected popula-
tions, rather than simply representing a small number of self-selected subsets 
(Rowe and Frewer 2000: 12-13). This ensures that everyone who is affected or 
may be affected will have a say in the EDM process and an opportunity to fight 
for their rights and to make their appeals. Furthermore, the ecosystem ap-
proach demands the use of ample first-hand knowledge and experience from 
local people and communities and a wide pool of participants helps to secure 
this. Important to note here is that decision makers should first decide scientifi-
cally which areas will be affected, and this selection will then in turn directly 
influence the selection of participants. The ecosystem approach requires that 
‘ecosystem managers should consider the effects (actual or potential) of their 
activities on adjacent and other ecosystems’ (CBD 2000b; CBD 2004), mean-
ing that affected areas should be assessed with scientific expertise in an overall, 
connected and dynamic way, as too should affected populations.  Representa-
tion that is too narrow will infringe the right of those excluded to fight for their 
interests, while representation that is too broad may lead to poor cost-effective-
ness and reduced overall efficiency. Thus, both extremes should be avoided. 
Next in order of importance to be noted is the representation of vulnerable 
groups. usually those who enjoy more social resources or higher levels of edu-
cation hold more decisive power in the process of decision-making (Spyke 
1999: 293). This means that those less privileged, the vulnerable people who 
may suffer negative effects as a consequence of a decision, are often neglected 
(Rowe and Frewer 2000: 12). Their participatory right and their substantive 
right to a healthy environmental should be respected and protected and given 
the same weight as those of other actors. It is therefore vital that extra attention 
is paid to the representation of vulnerable people in public participation.

Secondly, an effective information mechanism is necessary. This ‘effective-
ness’ can be reached through the comprehensiveness, the accessibility, the 
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comprehensibility and the multidirectional flow of information. In order for 
the information to be deemed comprehensive it should include both scientific 
knowledge and the values of the public. Scientific knowledge may be drawn 
from different disciplines and fields, not only from the natural sciences but also 
the social sciences, and sources should not be limited to only consulting ex-
perts but should also draw from the experiences and knowledge of local people 
and communities. Interests and values of the public, both individual and col-
lective, should be gathered from all actors, analysed by experts and then shared 
with participants. Accessibility means that information should be disclosed in 
such a manner that it is not only possible, but also convenient for laypersons to 
acquire. Furthermore, disclosed information should be complete and genuine, 
without any concealment or modification. Comprehensibility is also crucial. 
Environmental issues will always involve substantial scientific knowledge, 
difficult for the lay public to understand (Dietz and Stern 1998: 443; Lee and 
Abbot 2003: 91). Specialised terminology and derivations should be translated 
into plain language that can be easily understood by the common person. Oth-
erwise, the disclosure can appear to be meaningless and may even evoke the 
antipathy of the public. Last but not least, information should flow among par-
ties in a multidirectional manner. Traditionally, the information mechanism in 
decision-making focuses more on the ways in which authorities disclose infor-
mation to the public. However, since the public may be in a position to provide 
comprehensive and useful information and knowledge, not held by either au-
thorities or experts, the information flow from participants to authorities shares 
the same vital importance (Beierle 1999: 89; Ebbesson, Gaugitsch et al. 2013: 
115). This flow should not be limited to just one stage or period, but should, as 
deemed necessary, happen continuously throughout the entirety of the deci-
sion-making process (Renn 1992: 469; Spyke 1999: 302-303). Within this sys-
tem, the discovery or appearance of new knowledge or values should be 
brought to the attention of decision makers and participants alike, in a timely 
manner. Information is the most powerful force in a high-quality decision-
making process and the mechanism designed to facilitate its collection and 
exchange must be highly efficient and effective.

Thirdly, real deliberation should be established. Public participation should 
not be carried out pro forma; it should in fact affect the final decision. Simi-
larly, participants should not be invited only to demonstrate the apparent de-
mocracy of the decision-making process, but to actually enhance the quality of 
the decision made. Hence, a real deliberation is essential for effective public 
participation in EDM. To establish a real deliberation, the mere disclosure of 
information or collection of public comments is not sufficient. Providing a 
platform for participants to equally and freely express themselves and com-
municate with others is essential. The effectiveness of the communicative plat-
form depends largely on what kind of participatory methods are chosen (Bei-
erle and Cayford 2002: 47-49; Creighton 2005: 139-142). For instance, a 
questionnaire can collect opinions from the public, but it cannot share the 
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views of the authorities with participants or allow participants to hear the ideas 
and reasoning of other participants. A hearing can help the public to better 
understand decision makers’ intentions, but it provides limited opportunities 
for the public to express their pursuits (Beierle and Cayford 2002: 45). There-
fore, to fulfil the requirements of an analytic-deliberative process it must be 
guaranteed that participants have opportunities to fully express their own 
viewpoints and reasons and to hear from others and participants should be able 
to directly communicate with other participants, stakeholders and authorities 
in order to exchange opinions, discuss divergences and to finally reach a con-
sensus. An essential element in real deliberation is a direct dialogue among all 
actors. The role of participants in this dialogue ought to be equal to that of the 
other parties, especially with regard to authorities and big industries who will 
commonly hold a certain superior status either because of their administrative 
position or financial resources (Spyke 1999: 275). In a deliberation partici-
pants should be given the same voice as authorities and big industries, without 
the imposition of any limitations or the use of intimidation by any of these 
more powerful actors. Only a real deliberation can strengthen the public’s con-
fidence in decision-making and help in reaching the objectives of organising 
public participation in EDM.

Fourthly, both the public and authorities involved are expected to experi-
ence capacity building in public participation activities, meaning that both the 
public and authorities are expected to gain raised levels of awareness and edu-
cation through public participation activities. Environmental issues involve 
professional knowledge and technical complexity, which are perhaps incom-
prehensible and mysterious to the lay public (Fiorino 1989: 537; Spyke 1999: 
295; uS-NRC 2008: 56, 142-143). However, this should not become a barrier 
to the public’s taking part in the decision-making process. Decision makers 
should endeavour to interpret and present relevant scientific knowledge in a 
clear and manageable way to the lay public and to help them overcome any 
barriers in this regard. Additionally, the public often lack experience in partici-
pation of this kind; they may have little knowledge on what they should say 
and how they should say it in the deliberation, or have no grasp on the concept 
of striving for the common good and putting aside their personal interests. For 
these reasons, they may be unable to fully play their deserved role. It is there-
fore necessary to educate the public not only on the scientific foundations but 
also with regard to participatory skills (Beierle 1999: 82-83). Firstly, educating 
the public can be seen as a prerequisite of a quality decision-making process. 
Before participation the public should be provided with clear and easily under-
stood information on the relevant scientific issues as well as guidance on par-
ticipatory behaviours. During the participatory process decision makers should 
add information as necessary and in a timely manner and always ensure to 
provide it in an easy to digest format. Decision makers should also keep an eye 
on the participatory behaviour of participants and when participants appear to 
be at a loss regards what to do, or are simply sticking to their individual values, 
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decision makers should step in and offer assistance and advice on how they 
might best move forward with their participation in the deliberation. Secondly, 
the education of the public is also a required outcome of public participation. 
The goal of public participation extends beyond the production of a good deci-
sion to the raising of overall public consciousness concerning environmental 
protection (Beierle and Cayford 2002: 31-32). The public’s education is neces-
sary for both the maintenance of a high-quality decision-making process and 
for the enhancement of environmental protection in the future. The increased 
capacity of the authorities is equally important. Authorities should recognise 
and respect the crucial status of laypersons in decision-making and establish a 
partnership with them. unfortunately there are still officials who believe them-
selves to hold a superior status to that of the public, leading them to underesti-
mate the contribution of participants, which in turn hinders the effects that 
public participation can have on the final decision. This notion must be done 
away with in the further development of public participation in EDM. More 
than this, there must be an improvement in the skills of authorities responsible 
for managing public participation. These skills include collecting and analys-
ing the information provided by experts and participants, as well as organising 
participation activities in the context of a real deliberative process. Authorities 
should not simply settle for the traditional methods they are accustomed to but 
should strive to continuously learn new ways, in keeping with the development 
of society. The improved capacities of both the public and the authorities will 
have a decisive influence on the effects of public participation.  

Fifthly, public participation should have real effects on the final decision. 
According to Arnstein’s theory, public participation can be divided into eight 
rungs on a ladder depending on the effects of public participation on the final 
decision (Arnstein 1969). If decision makers aim only to educate or correct the 
participants, then it is regarded as ‘nonparticipation’. If decision makers hear 
from the public but do not ensure that their input will be heeded, then it is con-
sidered ‘tokenism’. Only if the public have a certain degree of influence and 
real effect on the final decision, can public participation be regarded to have 
taken place and not to have been a mere formality. Allowing public participa-
tion to play a true role in decision-making, through the collection of compre-
hensive information from different actors, the inspection of the decision from 
various angles and standpoints and the organisation of deliberation to fully 
discuss the issue, the quality of the decision can be ensured and greatly im-
proved. (Fiorino 1990; Beierle and Cayford 2002: 27-28; Creighton 2005: 20; 
uS-NRC 2008: 43-45). However, if public participation cannot genuinely af-
fect the final decision, then its contribution to the overall quality of the decision 
will be greatly reduced. This insistence on there being real effects helps to 
avoid public participation becoming pro forma and maintains the confidence of 
the public in the process. The promise of payment encourages people to work 
harder in their daily lives and in the same way, the promise that their participa-
tion will lead to real effects and the assurance that their time and efforts are not 
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being wasted motivates the public to engage and to feel positively about the 
process. By creating a positive atmosphere surrounding the participation of the 
public in societal issues, the guarantee of real effects can lead to the formation 
of a virtuous cycle of positive public participation (Renn 1992: 484-485; Bei-
erle and Cayford 2002: 15). Ensuring real effects firstly relies on the awareness 
of decision makers. They should understand and accept the irreplaceable and 
important status of the public in decision-making. Meanwhile, it also requires 
the supervision of the public. Supervision could include reviewing the final 
decision as well as overseeing its implementation. In sum, the production of 
real effects is an essential requirement within the meaning of public 
participation.

Lastly, the common good must be embodied by, and achieved through, the 
final decision. As mentioned previously, one property of public participation 
using an analytic-deliberative process under the guidance of the ecosystem ap-
proach which sets it apart is its superior objective of striving for the common 
good, rather than merely seeking a compromise among the interests and values 
of all actors. Public participation is no longer a platform for actors to bargain 
with each other and fight for individual interests. It is now intended as an oc-
casion for people to gather together, exchange views, learn from each other and 
then finally understand and accept that the values which further the common 
are good are the values worth supporting (Reich 1985: 1636; Fiorino 1989: 
508; Ebbesson, Gaugitsch et al. 2013: 115). In the context of the ecosystem 
approach, ‘the common good’ refers to sustainable development; it encom-
passes values of science and society, the well being of human and natural life 
and the interests of present and future generations. under the ecosystem ap-
proach, public participation in EDM is expected to give a voice to those previ-
ously without one in the EDM process, like nature and future generations. In 
order for this voice to be heard decision makers must recognise that they are 
not serving just the citizens under their authority, but also hold an obligation to 
consider the interests of nature and future generations equally and comprehen-
sively (Niemeyer 2013: 434). Moreover, the public will have their horizons 
broadened beyond their personal desires, being made aware of new and press-
ing issues deserving of their attention and protection. It is usually non-govern-
mental organisations (NGOs) that are expected to represent these ‘silent inter-
ests’ (Gemmill and Bamidele-Izu 2002; Schwartz 2004). Admittedly it is not 
an easy job to persuade authorities and the public to put aside their self-interest, 
but it is a worthy pursuit and can be regarded as the ultimate objective of public 
participation in EDM in an analytic-deliberative process under the guidance of 
the ecosystem approach.

In conclusion, a suitable legal framework for public participation in EDM 
under the guidance of the ecosystem approach should be realised through the 
employment of an analytic-deliberative process and should fulfil six require-
ments as shown in Table 2-6. Only if all of these requirements have been met 
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can the ecosystem approach be regarded as being fully integrated into the 
EDM process and public participation under its guidance realised.

In this chapter, the meaning and rationales of public participation in EDM have 
been highlighted. The ecosystem approach is introduced and analysed as the 
guiding concept for public participation in EDM in this study. Considering the 
general requirements expected by the ecosystem approach with regard to pub-
lic participation, an analytic-deliberative process is advocated as a suitable 
participatory mode. Finally, six specific requirements for effective public par-
ticipation specifically in relation to EDM in the context of the ecosystem ap-
proach are summarised and will become the central standards in the further 
establishment of a normative framework for public participation in EDM un-
der the guidance of the ecosystem approach. In the next chapter, the interna-
tional law relating to this field will be presented.

Table 2-6: Six Requirements of the Ecosystem Approach on Public Participation in EDM in the Context of an 
Analytic-Deliberative Process 

1 Guaranteeing broad representation 

2 
Establishing an effective information mechanism (comprehensive, accessible, comprehensible and 
multidirectional) 

3 Achieving real deliberation 
4 Enhancing the capacities of both the public and the authorities involved 

5 Ensuring public input has real effects on the final decision 
6 Embodiment of the common good in the final decision 
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Chapter 3

Public Participation in EDM  
under International Law

The development of public participation in EDM has taken place at different 
rates and to varying extents across regions worldwide. While the strongest sup-
port for such rights is found in Europe, North America and Africa also pay the 
issue significant attention, though only through general guidelines, not con-
crete standards, while Asia falls solidly into last place in this regard (Ebbesson 
2009). The same pattern can be observed in relation to international environ-
mental and human rights law. The mention of public participation in related 
treaties and conventions varies in nature, some referring to it having the status 
of a fundamental right and some going further by attaching to it concrete obli-
gations. Among them, the Aarhus Convention stands out for its provision of 
minimum standards and detailed directions and it is for this reason that it is 
regarded as being one of the most advanced international legal texts currently 
in force on this issue.

This chapter aims to present the existing legal rules on public participation 
in EDM in international law. Three groups of international law will be pre-
sented; law containing general statements, law containing concrete obligations 
and the Aarhus Convention. It is hoped that such an examination, introducing 
the most advanced legislative experience existing in this field, can serve as a 
basis for the further development of a general legal framework for public par-
ticipation in EDM under the guidance of the ecosystem approach.

1  General Statements in International Law

International human rights law was early to state the right of the public to be 
part of governmental decision-making. For example, in the universal Declara-
tion of Human Rights it is stated that ‘everyone has the right to take part in the 
government of his country, directly or through freely chosen representatives. 
Everyone has the right of equal access to public service in his country.’1 In the 
International Covenant on Civil and Political Rights it also states that ‘every 
citizen shall have the right and the opportunity, without any of the distinctions 
mentioned in Article 2 and without unreasonable restrictions: to take part in the 

1 The universal Declaration of Human Rights, (1948), Article 21 (1) (2)
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conduct of public affairs, directly or through freely chosen representatives’.2 
The Treaty of Lisbon, which entered into force on 1 December 2009, also af-
firms that ‘every citizen shall have the right to participate in the democratic life 
of the union. Decisions shall be taken as openly and as closely as possible to 
the citizen’.3 These examples from human rights law each confirm that the 
public has the right to participate in the general decision-making process, 
which can be assumed to naturally include that relating to environmental af-
fairs also. However, in the case of Mikmaq people v. Canada the Human Rights 
Committee states that ‘although prior consultations, such as public hearings or 
consultations with the most interested groups, may often be envisaged by law 
or have evolved as public policy in the conduct of public affairs, Article 25(a) 
cannot be understood as meaning that any directly affected group, large or 
small, has the unconditional right to choose the modalities of participation in 
the conduct of public affairs. That, in fact, would be an extrapolation of the 
right to direct participation by the citizens, far beyond the scope of Article 
25(a).’4 In other words, despite the existence of a right to participate, the scope 
of this right is not yet clear and can therefore lead to the exercise of the right 
being hindered, as it was for example in this case where there was deemed to 
be no right to choose the method through which one participates. Given the 
grey area still surrounding this right to participate, it is essential that more 
concrete guidelines and specific guarantees are laid down in a binding legal 
instrument, so as to clearly define its scope and its limitations and thus render 
it more reliable and user friendly. These specific provisions on the implementa-
tion of this right are still to be crucially provided by environmental law.

The united Nations Framework Convention on Climate Change (uN-
FCCC) states the right to participate in EDM in a rather general way saying 
that ‘the parties shall promote and facilitate at the national and, as appropriate, 
sub regional and regional levels, and in accordance with national laws and 
regulations, and within their respective capacities: (iii) public participation in 
addressing climate change and its effects and developing adequate responses.’5 
The Kyoto Protocol to the united Nations Framework Convention on Climate 
Change (Kyoto Protocol) states that ‘participation under the clean develop-
ment mechanism, including in activities mentioned in paragraph 3(a) above 
and in the acquisition of certified emission reductions, may involve private 
and/or public entities, and is to be subject to whatever guidance may be pro-
vided by the executive board of the clean development mechanism.’6 Neither 

2 The International Covenant on Civil and Political Rights, (1966), Article 25(a)
3 The Treaty of Lisbon, (2009), Article 1-46(3)
4 uN Human Rights Committee, Communication 205 (1986) Mikmaq people v. Canada, Of-

ficial Records of the Human Right Committee 1991/92 (II), uN/CCPR/11/Add.1
5 The united Nations Framework Convention on Climate Change (uNFCCC), (1992), Article 

6 (a)
6 The Kyoto Protocol to the united Nations Framework Convention on Climate Change 

(Kyoto Protocol), (1998), article 12 (9)



CHAPTER 3  PuBLIC PARTICIPATION IN EDM uNDER INTERNATIONAL LAW

53

convention gives any further explanation or standards regarding the implemen-
tation of public participation in environmental issues. However, they are still 
progressive; they have greatly strengthened the legitimacy of the integration of 
public participation into environmental protection in a way that means that the 
public could invoke this right to protect their right to live in a sound environ-
ment as well as their right to take part in governance. 

In addition to the above, other international and regional agreements and 
documents have also given general statements on the admission of this fun-
damental right, including the Agreement on the Conservation of Nature and 
Natural Resources,7 the African Convention on the Conservation of Nature and 
Natural Resources 8 and the Inter-American Convention for the Protection and 
Conservation of Sea Turtles.9 However, such general statements only provide 
further confirmation of the legal status of public participation in environmental 
issues; more detailed obligations are still needed for its further implementation.

2  Concrete Obligations in International Law

The Rio Declaration on Environment and Development (the Rio Declaration) 
for the first time raised the issue of public participation in environmental af-
fairs to principle status. The goal of the Rio Declaration places great impor-
tance on cooperation, including that between States and their peoples.10 Prin-
ciple 1 confirms that people have a right to live in a healthy and productive 
environment.11 To realise and ensure this right people should be able to partici-
pate in decision-making processes to ensure the sustainable exploration and 
utilisation of natural resources. Principle 10 is also essential for public partici-
pation as it states that participation of all concerned citizens at the relevant 

7 Agreement on the Conservation of Nature and Natural Resources, (1985), Association of 
Southeast Asian Nations, Article 16(2), ‘They shall . . . as far as possible, organize participa-
tion of the public in the planning and implementation of conservation measures. ’

8 African Convention on the Conservation of Nature and Natural Resources, (1968,) adopted 
by the Organization of African unity (now the African union). Article XVI1, ‘The Parties 
shall adopt legislative and regulatory measures necessary to ensure timely and appropriate: 
(c) participation of the public in decision- making with a potentially significant environmen-
tal impact.’

9 Inter-American Convention for the Protection and Conservation of Sea Turtles, (1996), Ar-
ticle IV-2(g), ‘The promotion of environmental education and dissemination of information 
in an effort to encourage the participation of government institutions, non-governmental 
organizations and the general public of each State, especially those communities that are 
involved in the protection, conservation and recovery of sea turtle populations and their 
habitats.’

10 The Rio Declaration on Environment and Development, (1992), Preamble, ‘With the goal 
of establishing a new and equitable global partnership through the creation of new levels of 
co-operation among States, key sectors of societies and people.’

11 Ibid. Principle 1, ‘Human beings are at the center of concerns for sustainable development. 
They are entitled to a healthy and productive life in harmony with nature.’
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level can promote the sustainable development of natural resources. Further-
more, this principle divides public participation into three broad areas: public 
access to information, public participation in decision-making proceedings and 
access to review procedures and remedies (access to justice). For the first time, 
public participation in the decision-making process has been formally recog-
nised as an independent pillar of the fundamental right of public participation 
in environmental issues. Principles 20 and 21 emphasise the right of participa-
tion of special and more vulnerable groups, including women, the youth, indig-
enous peoples and their communities.12 Principle 22 emphasises the advan-
tages of including local people and communities in environmental affairs and 
the need to encourage their participation in environmental decision-making 
processes.13

Agenda 21 of the Rio Declaration reaffirms public participation in EDM. In 
its preamble it asserts that ‘the broadest public participation and the active in-
volvement of the non-governmental organizations (NGOs) and other groups 
should also be encouraged.’14 While confirming the status of public participa-
tion, it also expresses that NGOs are important actors in public participation in 
environmental issues and their role must be encouraged and realised. In the 
third chapter, ‘Combating Poverty’, public participation has also been regard-
ed as an essential part of any effective approach.15 Chapter 8, ‘Integrating En-
vironment and Development in Decision-Making’ goes even further, stating 
that ‘ensuring access by the public to relevant information facilitates the recep-
tion of public views and allows for effective participation’16 and promotes ‘del-
egating planning and management responsibilities to the lowest level of public 
authority consistent with effective action’ and notes ‘in particular the advan-

12 Ibid. Principle 20, ‘Women have a vital role in environmental management and develop-
ment. Their full participation is therefore essential to achieve sustainable development.’ 
Principle 21, ‘The creativity, ideals and courage of the youth of the world should be mobi-
lized to forge a global partnership in order to achieve sustainable development and ensure a 
better future for all.’

13 Ibid. Principle 22, ‘Indigenous people and their communities, and other local communities, 
have a vital role in environmental management and development because of their know-
ledge and traditional practices. States should recognize and duly support their identity, cul-
ture and interests and enable their effective participation in the achievement of sustainable 
development.’

14 Agenda 21 - united Nations Sustainable Development, Article 1.3, ‘The broadest public 
participation and the active involvement of the non-governmental organizations and other 
groups should also be encouraged.’

15 Agenda 21 - united Nations Sustainable Development, Article 3.2, ‘…the rights of women, 
the role of youth and of indigenous people and local communities and a democratic parti-
cipation process in association with improved governance.’ Article 3.7, ‘… Governments, 
in cooperation with appropriate international and non-governmental organizations, should 
support a community-driven approach to sustainability, which would include, inter alia: (d). 
Giving communities a large measure of participation in the sustainable management and 
protection of the local natural resources in order to enhance their productive capacity.’

16 Ibid. Article 8.4 (f), ‘Ensuring access by the public to relevant information, facilitating the 
reception of public views and allowing for effective participation;’
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tages of effective and equitable opportunities for participation by women, 
should be discussed.’17 It is clear that obligations regarding public participation 
have become more concrete and that the accompanying necessity to facilitate 
the reception and effectiveness of participation has been repeatedly called for. 
The importance of local people and communities has also been emphasised 
and can be seen through the recommendation that decision-making is best car-
ried out at the lower levels. Moreover, a wide participation, including vulner-
able groups, has become a prerequisite of qualified public participation.

Further development of the obligations of parties can be seen in the United 
Nations Convention to Combat Desertification (uNCCD). The uNCCD 
stresses in its preamble that participation should be ‘fully’ implemented ‘at all 
levels’.18 Also, it sets public participation in decision-making as a principle 
central to its implementation, saying that ‘decisions on the design and imple-
mentation of programmes to combat desertification and/or mitigate the effects 
of drought are taken with the participation of populations and local communi-
ties and an enabling environment is created at higher levels to facilitate action 
at national and local levels.’19 The UNCCD goes further than previous interna-
tional law, providing more detailed obligations. In Article 5(d) the importance 
of NGOs in public participation is reaffirmed.20 Article 10(f) requires that ef-
fective participation should take place at the ‘local, national and regional level’ 
and it also gives subjects (‘particularly resource users’) and areas of applica-
tion (‘policy planning, decision-making, and implementation and review of 
national action programmes’). 21 Article 17(f) is about the relationship between 
public participation and technological development, emphasising the way in 
which the latter can be advanced through the use of the former,22 and in its An-

17 Ibid. Article 8.5 (g), ‘Delegating planning and management responsibilities to the lowest 
level of public authority consistent with effective action; in particular the advantages of ef-
fective and equitable opportunities for participation by women should be discussed.’

18 united Nations Convention to Combat Desertification, preamble, ‘…the importance of en-
suring the full participation of both men and women at all levels in programmes to combat 
desertification and mitigate the effects of drought.’

19 Ibid. Article 3 (a), ‘the Parties should ensure that decisions on the design and implementa-
tion of programmes to combat desertification and/or mitigate the effects of drought are taken 
with the participation of populations and local communities and that an enabling environ-
ment is created at higher levels to facilitate action at national and local levels.’

20 Ibid. Article 5 (d), ‘promote awareness and facilitate the participation of local populations, 
particularly women and youth, with the support of nongovernmental organizations, in ef-
forts to combat desertification and mitigate the effects of drought.’ 

21 Ibid. Article 10(f), ‘provide for effective participation at the local, national and regional 
levels of non-governmental organizations and local populations, both women and men, 
particularly resource users, including farmers and pastoralists and their representative orga-
nizations, in policy planning, decision-making, and implementation and review of national 
action programmes;’

22 united Nations Convention to Combat Desertification, Article 17 (f), ‘promote the conduct 
of joint research programmes between national, subregional, regional and international 
research organizations, in both the public and private sectors, for the development of impro-
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nex, UNCCD provides that obligations related to public participation should 
be integrated into national actions and be realised on the national level.23

The Cartagena Protocol on Biosafety to the Convention on Biological Di-
versity (the Cartagena Protocol) goes further with regard to two aspects; the 
first being that, not only must authorities ‘consult the public’ in order to gather 
their views, they must further make sure to include the public’s views in their 
final decision. The other is that ‘results should be available to the public’.24 
This is an important step forward. In the past the focus of participation rested 
largely on only the discussion and negotiation stages, neglecting the results 
stage of the participation. The Cartagena Protocol begins to pay attention to the 
results, raising questions on whether public participation really has effect on 
decision-making and whether the authorities really take public opinions into 
account. They aim to solve this problem through the obligatory disclosure of 
decision-making results, through which the public can clearly measure the ef-
fects of the contributions they made during participation. This kind of disclo-
sure is a strong assurance of the quality of public participation. The articles of 
the Prevention of Transboundary Harm from Hazardous Activities ensure the 
right to participate in EDM when it states that there must be access to informa-
tion for the public and states that the public should ‘ascertain their views’,25 
which is not elaborated upon further but nevertheless shows the duty of States 
not only to provide effective channels for the public to express their views but 
also to take them into due account.

As mentioned previously, Europe has developed comparatively fast in the 
area of public participation in EDM. For instance before the Aarhus Conven-
tion, the Convention on Environmental Impact Assessment in a Transboundary 
Context (the Espoo Convention) had already put forward detailed obligations 
in this field. Article 2.2 directly requires that public participation should be part 

ved, affordable and accessible technologies for sustainable development through effective 
participation of local populations and communities;’

23 Ibid. Article 8-2 ‘National action programmes shall, as appropriate, include the following 
general features:  (c) the increase in participation of local populations and communities, 
including women, farmers and pastoralists, and delegation to them of more responsibility 
for management.’ Article 9, ‘Preparation of national action programmes and implementation 
and evaluation indicators  (c) facilitate, design and formulate project activities based on 
interactive, flexible approaches in order to ensure active participation of the population in 
affected areas, to minimize the negative impact of such activities, and to identify and priori-
tize requirements for financial assistance and technical cooperation;’

24 Cartagena Protocol on Biosafety to the Convention on Biological Diversity, (2000), Article 
23(2), ‘The Parties shall, in accordance with their respective laws and regulations, consult 
the public in the decision-making process regarding living modified organisms and shall 
make the results of such decisions available to the public, while respecting confidential 
information in accordance with Article 21.’

25 Prevention of Transboundary Harm from Hazardous Activities, (2001), Article 13,‘Informa-
tion to the public: States concerned shall, by such means as are appropriate, provide the pu-
blic likely to be affected by an activity within the scope of the present articles with relevant 
information relating to that activity, the risk involved and the harm which might result and 
ascertain their views.’
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of an environmental impact assessment.26 Article 2.6 states that it is the duty of 
the authorities to supply opportunities for the public to participate in assess-
ments and that these opportunities must be equal.27 Moreover, the Espoo Con-
vention also emphasises that the public should be encouraged to make com-
ments or raise objections on issues and that these contributions must be given 
consideration by the authorities. There should also be ‘a reasonable time be-
fore the final decision is taken on the proposed activities’ allowing the public 
time to review reports. These procedural standards exist to ensure the public’s 
opinions can be taken fully into account and genuinely influence the results of 
the decision-making process.

Detailed obligations are found scattered across the international law provi-
sions above, but not one brings them all together in a single document. In 
contrast, the Aarhus Convention comprehensively brings together existing 
standards and complements them with further new rules. The next part will 
look at this advanced legal document on public participation in EDM. 

3  The Aarhus Convention

3.1  Introduction

As a prerequisite of efficient implementation of environmental policy, ac-
knowledged as such by the Rio Declaration, it was strongly advocated that 
public participation be realised through specific legislation at the international 
level (Jendrośka 2005: 12). The ‘Sofia Guidelines’, adopted in 1995 at the 
Third Pan-European Conference of Environmental Ministers ‘Environment for 
Europe’, officially reflect ‘the political will of the environmental ministers to 
standardise access to information and public participation throughout Europe’ 
(Jendrośka 2005: 14). This was a big change for European administration; 
from a tradition of secrecy and bureaucratic aversion to public participation 
and ‘open government’. Through such an open system, European authorities 
are achieving common societal interests by introducing public rights of partici-
pation into the decision-making process, and therefore are also no longer lim-
ited to relying only on the work of experts. Negotiations in 1996 and 1998 
provided further discussion on this issue. After the decision of the u.S. and 

26 Convention on Environmental Impact Assessment in a Transboundary Context (The Espoo 
Convention), (1991), Article 2.2, ‘… with respect to proposed activities listed in Appendix 
I that are likely to cause significant adverse transboundary impact, the establishment of an 
environmental impact assessment procedure that permits public participation and prepara-
tion of the environmental impact assessment documentation described in Appendix II.’

27 Ibid. Article 2.6, ‘The Party of origin shall provide, in accordance with the provisions of 
this Convention, an opportunity to the public in the areas likely to be affected to participate 
in relevant environmental impact assessment procedures regarding proposed activities and 
shall ensure that the opportunity provided to the public of the affected Party is equivalent to 
that provided to the public of the Party of origin.’
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Canada not to continue in the negotiations, the European Community became 
‘the single most powerful and experienced player’ at the table. At the time, 
relevant Community legislation, such as Directive 86/337 on EIA, Directive 
90/313 on access to environmental information, Directive 96/61 on integrated 
pollution prevention and control (IPPC) and Directive 97/11 amending the 
EIA Directive, ‘provided the only sufficiently well-known models to follow’. 
Thus, they are also regarded as being the substantive roots of the Convention 
(Jendrośka 2005: 12-14; Jendrośka 2012: 72).

In June 1998, within the framework of the uN Economic Commission for 
Europe, the Convention on Access to Information, Public Participation in De-
cision-Making and Access to Justice in Environmental Matters (the Aarhus 
Convention, or the Convention) was finally adopted. This Convention marks a 
milestone in the development of environmental rights for the public, not only 
in Europe but globally (Jendrośka 2012: 73). It is regarded as ‘the first interna-
tional instrument attempting to comprehensively and exclusively address is-
sues of citizens’ environmental rights’ (Jendrośka 2011b: 302) and ‘the first 
multinational environmental agreement that focuses exclusively on obliga-
tions of nations to their citizens and non-governmental organizations’ 
(Kravchenko 2007: 1). Furthermore, it is also evaluated as ‘a significant step 
forward both for the environment and for democracy’ (Pallemaerts 2011: 4), ‘a 
driving force behind the strengthening of procedural environmental rights 
throughout Europe and Central Asia’ (Wates 2005: 2) and ‘the most ambitious 
venture in the area of environmental democracy so far undertaken under the 
auspices of the united Nations’ (Stec, Casey-Lefkowitz et al. 2000: Foreword 
by Kofi Annan). Kate Gelliffe views the Convention as ‘a step forward in im-
plementing flexible legal systems, which favour procedural and structural co-
ordination of internal discourse and external coordination with the public as a 
way to address the shortcomings of the top-down, bureaucratic regulatory 
state’ (Getliffe 2002: 105; Toth 2010: 308-309). The Convention recognises 
that ‘every person has the right to live in an environment adequate to his or her 
health and well-being’ and suggests three pillars as effective ways to assert this 
right: access to information, access to public participation in decision-making, 
and access to justice.28 According to Jendroska (2009: 498), ‘it would be an 
over-interpretation to suggest that the Convention is guided by a clear vision 
of public participation and provides a consistent and comprehensive legal 
framework reflecting any particular theory of public participation. It is an out-

28 Convention on Access to Information, Public Participation in Decision-Making and Access 
to Justice in Environmental Matters (the Aarhus Convention), (1998), preamble, ‘Recog-
nizing also that every person has the right to live in an environment adequate to his or her 
health and well-being, and the duty, both individually and in association with others, to 
protect and improve the environment for the benefit of present and future generations’ -‘to 
be able to assert this right and observe this duty, citizens must have access to information, 
be entitled to participate in decision-making and have access to justice in environmental 
matters, and acknowledging in this regard that citizens may need assistance in order to 
exercise their rights;’
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come of negotiations within which different approaches and expectations were 
confronted and the final product reflects a certain compromise between them.’ 
General features of the Convention were concluded by Wates (2005: 2-3) when 
he said that it uses ‘right-based’ approaches, provides a ‘floor’ rather than a 
‘ceiling’, adopts a non-discrimination principle, defines ‘public authorities’, 
includes Eu institutions and international bodies, has a unique non-compli-
ance mechanism and is also open to non-ECE countries. In sum, the Aarhus 
Convention is seeking to ensure the human right to live in a healthy and sound 
environment through an increase in openness and democratic legitimacy of 
government actions, and it is envisioned that through increased public partici-
pation the sense of responsibility and ownership of the public over environ-
mental issues will be enhanced.

In the next part, in order to analyse the legal context of public participation 
in EDM in the Aarhus Convention, the main focus will be on Article 6 (public 
participation in decisions on specific activities), Article 7 (public participation 
concerning plans, programmes and policies relating to the environment), Ar-
ticle 8 (public participation during the preparation of executive regulations 
and/or generally applicable legally binding normative instruments) as well as 
Article 9 (2) and (3) related to access to justice and public participation in the 
decision-making process. Meanwhile, reference will also be made to decisions 
made by the Aarhus Convention Compliance Committee (ACCC) in order to 
examine the implementation of the Convention in practice. The ACCC was 
established as a non-confrontational, non-judicial and consultative compliance 
mechanism in 2002 based on Article 15 of the Convention.29 The aim of the 
ACCC is to improve compliance with the Convention. Although it does not 
issue binding decisions, but rather recommendations, to date, all findings by 
the ACCC have been endorsed by the Meeting of the Parties and all Parties 
concerned (Koester 2005; Jendrośka 2011b). Given this, looking into decisions 
of the ACCC can help to illuminate the way in which the Convention is imple-
mented and provide a more precise understanding of its provisions.

3.2  The Legal Framework in the Aarhus Convention

3.2.1  Matters Requiring Public Participation 

The Aarhus Convention divides decision-making in environmental matters 
into three subsets. Article 6 talks about specific activities. This article as a 
whole has been drafted with reference to Article 2(1) of the EIA Directive, its 
annexes, and the IPPC Directive (Stec, Casey-Lefkowitz et al. 2000: 92). 

29 The Aarhus Convention, Article 15,‘The Meeting of the Parties shall establish, on a consen-
sus basis, optional arrangements of a non-confrontational, non-judicial and consultative na-
ture for reviewing compliance with the provisions of this Convention. These arrangements 
shall allow for appropriate public involvement and may include the option of considering 
communications from members of the public on matters related to this Convention’.
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While Article 6(1)(a) refers to proposed activities listed in its Annex I, Article 
6(1)(b) supplements with other activities not listed in Annex I but which have 
‘a significant effect on the environment’ and also leaves discretion to Parties in 
this regard to add to the list. In fact, Annex I is based on Annex I to the Espoo 
Convention and Annexes to the EIA Directive and the IPPC Directive, which 
all regulate activities considered to have significant effects on the environment 
(Jendrośka 2011a: 95). Therefore, the subset of specific activities that call for 
public participation can be shortly and reasonably understood as those that 
‘may have a significant impact on the environment’. Moreover, the Aarhus 
Convention Implementation Guide (2013) (the 2013 Guide) suggests that ‘sig-
nificant’ can be judged through size, effects, location and other elements as in 
accordance with the Espoo Convention and the EIA Directive (Ebbesson, 
Gaugitsch et al. 2013: 131-132). Article 7 focuses on plans, programmes and 
policies and is in essence a ‘pared-down’ version of Article 6 (Toth 2010: 303). 
Different from Article 6, it adopts the standard of ‘relating to the environment’, 
which is evaluated as carrying a ‘slightly higher standard’ (Stec, Casey-
Lefkowitz et al. 2000: 115). The interpretation of ‘relating to the environment’ 
was controversial until the publishing of the 2013 Guide (Jendrośka 2009: 
507-510; Jendrośka 2014: 117). Before the 2013 Guide, Directive 2001/42/EC 
on the Assessment of the Effects of Certain Plans and Programmes on the En-
vironment (the SEA Directive), which was the main reference for Article 7, 
defines ‘relating to the environment’ as ‘likely to have significant environmen-
tal effects’.30 In the 2013 Guide a more concrete list of the types of plans, 
programmes and policies that may be considered as ‘relating to the environ-
ment’ is provided, which further guides the judgment on whether certain plans, 
programmes and policies need to employ and integrate public participation 
(Ebbesson, Gaugitsch et al. 2013: 182).31 Comparatively speaking, the scope 
of ‘relating to the environment’ in Article 7 seems even broader than the re-
quirement in Article 6. Article 8 refers to the preparation of executive regula-
tions and/or generally applicable legally binding normative instruments. The 

30 The EIA Directive, Article 1 of Objective, ‘The objective of this Directive is to provide for a 
high level of protection of the environment and to contribute to the integration of environ-
mental considerations into the preparation and adoption of plans and programmes with a 
view to promoting sustainable development, by ensuring that, in accordance with this Direc-
tive, an environmental assessment is carried out of certain plans and programmes which are 
likely to have significant effects on the environment.’

31 ‘Plans and programmes relating to the environment may include land-use and regional 
development strategies and sectoral planning in transport, tourism, energy, heavy and light 
industry, water resources, health and sanitation, etc., at all levels of government. They may 
also include government initiatives to achieve particular policy goals relating to the environ-
ment, such as incentive programmes to meet certain pollution reduction targets or voluntary 
recycling programmes, and complex strategies, such as national and local environmental 
action plans and environmental health action plans. Often such strategies are the first step in 
action to reach environmental protection goals, followed by the development of plans based 
on the strategies. Integrated planning based on river basins or other geographical features is 
another example.’
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Aarhus Convention uses a rather broad definition here, including decrees, 
regulations, ordinances, instructions, normative orders, norms and rules, as 
well as the participation of the authorities in the legislative process up until the 
time that drafts prepared by the executive branch are passed to the legislature 
(Stec, Casey-Lefkowitz et al. 2000: 120). The binding condition here is the 
same as in Article 6, that is, those that may ‘have a significant impact on the 
environment’.

Generally speaking, ‘a likely significant impact on the environment’ can be 
considered as a basic standard to determine whether a decision calls for public 
participation. In addition, if plans and programmes without potentially signifi-
cant environmental impact can be deemed to relate to the environment, they 
should also employ public participation as a necessary prerequisite. In this re-
search, the focus will be largely on the former general basic standard. Two key 
points should be noted when judging the existence of ‘a likely significant im-
pact on the environment’. Firstly, the ‘impact’ need not be certain to occur, in 
other words, it need only be a likely possibility. Further, the impact must be 
judged not only if it manifests on the exact site in question but also in regard to 
its possible effects on other adjacent areas and it should be evaluated in both a 
short and long-term view. Secondly, a standard by which to evaluate the ‘sig-
nificance’ is necessary. The Aarhus Convention does not provide such a stan-
dard and leaves this to the discretion of the Parties. Lessons can be learned 
from the Espoo Convention in this regard, which adopts three criteria by which 
to evaluate the ‘significance’: size, location and effects.32 The EIA Directive 
uses the following as standards: the characteristics of projects, the location of 
projects and the potential impact of projects.33 In practice, the Parties may 
make their own evaluation standards. For instance, the uK’s Circular from the 

32 The Espoo Convention, Appendix III: General Criteria to Assist in the Determination of the 
Environmental Significance of Activities not limited in Appendix I, ‘In considering pro-
posed activities to which Article 2, paragraph 5, applies, the concerned Parties may consider 
whether the activity is likely to have a significant adverse transboundary impact in particular 
by virtue of one or more of the following criteria: (a) Size: proposed activities which are 
large for the type of the activity; (b) Location: proposed activities which are located in or 
close to an area of special environmental sensitivity or importance (such as wetlands desig-
nated under the RAMSAR Convention, national parks, nature reserves, sites of special  
scientific interest, or sites of archaeological, cultural or historical importance); also, 
proposed activities in locations where the characteristics of proposed development would 
be likely to have significant effects on the population; (c) Effects: proposed activities with 
particularly complex and potentially adverse effects, including those giving rise to serious 
effects on humans or on valued species or organisms, those which threaten the existing or 
potential use of an affected area and those causing additional loading which cannot be sus-
tained by the carrying capacity of the environment. 2. The concerned Parties shall consider 
for this purpose proposed activities which are located close to an international frontier as 
well as more remote proposed activities which could give rise to significant transboundary 
effects far removed from the site of development.’

33 The EIA Directive, Article 2(1),‘Member States shall adopt all measures necessary to ensure 
that, before consent is given, projects likely to have significant effects on the environment 
by virtue inter alia, of their nature, size or location are made subject to an assessment with 
regard to their effects.’
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Department of the Environment (Circular 2/99) on Environment Impact As-
sessment lays out its own national standards on this issue (Stec, Casey-Lefkow-
itz et al. 2000: 94).

With regard to implementation, there are also a number of issues worthy of 
attention. Firstly, there is the difficulty in identifying differences between deci-
sions made under Articles 6 and 7. The ACCC admits that ‘the Convention 
does not establish a precise boundary between Article 6-type and Article 7-type 
decisions’.34 They suggest using a ‘contextual basis’ which takes into account 
the legal effects of each decision in order to make the judgment.35 With this in 
mind, we can extend our understanding to the matters requiring public partici-
pation, concluding that whether or not a decision should employ public partici-
pation can also be determined through its exact context and effects. This judg-
ment should be made objectively by an impartial person and ‘not in a manner 
to avoid public participation’. Independent scientists and experts are suggested 
for this role (Stec, Casey-Lefkowitz et al. 2000: 94). The second issue is that 
different types of decisions carry different degrees of binding rules regarding 
their public participation. Decisions on specific activities in Article 6 have the 
most strictly binding rules, while plans and programmes in Article 7 enjoy 
looser regulation, and decisions in Article 8 carry only a ‘soft law’ regulation 
(Jendrośka 2009: 499). According to Jendroska (2009: 500-501), ‘the Conven-
tion provides a framework in which members of the public have more power 
where they have particularized interests with respect to matters which directly 
affect their lives and well-being, and progressively less direct power and influ-
ence as matters become more abstract and general.’ This can be attributed to 
European tradition in public participation, which protects private property 
rights, rather than to the concept of ‘open government’ (Jendroska 2005: 65). 
Therefore, when we design rules for public participation in EDM, we should 
also consider the nature of the decisions and then to what extent the rules relat-
ing to them should be binding. The last issue is the exceptions to public partici-
pation in decision-making procedures. According to Article 6(1)(c), decisions 
that serve national defence purposes are outside its scope. Moreover, according 
to the ACCC, decisions that have no legal effects do not require public partici-
pation necessarily.36 They also regard ‘a decision of a financial institution to 
provide a loan or other financial support’ as not falling within the scope of the 
Convention.37 Exceptions should be clear in law so as to avoid controversy in 
practice.

34 ECE/MP.PP/C.1/2006/2/Add.1, ACCC/C/2004/08(Armenia), para. 28.
35 ECE/MP.PP/2008/5/Add.6, ACCC/C/2006/16(Lithuania), para. 57.
36 ECE/MP.PP/C.1/2009/4/Add.1, ACCC/C/2007/22(France), para. 32, 33.
37 ECE/MP.PP/C.1/2009/2/Add.1, ACCC/C/2007/21(EC), para. 36.
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3.2.2  Actors

  Organisers 

According to the Convention, public authorities are entitled to organise public 
participation activities within the decision-making procedure. However, what 
is still unclear is which authority, out of all relevant authorities, should be 
obliged to take on this task. Terms such as ‘public authority’, ‘competent pub-
lic authority’ and ‘relevant public authority’ are all used in the Convention. In 
practice, which public authority is actually under obligation is left to the na-
tional law of the Parties. A threshold is provided by the Committee to limit the 
Parties’ discretion, as well as to help solve difficulties in practice where several 
authorities are in charge of one EDM process. In the Belarus Case it was de-
scribed that, ‘in order to ensure proper conduct of the public participation pro-
cedure, the administrative functions related to its organization are usually del-
egated to bodies or persons which are quite often specializing in public 
participation or mediation and are impartial and do not represent any interests 
related to the proposed activity subject to the decision-making.’38 Here two 
basic requirements related to the organisers are established; they must be both 
competent and impartial. On one side, this authority should have sufficient 
knowledge on the decision being made as well as the manner in which to orga-
nise public participation. It should be able to provide information and knowl-
edge to participants and answer their questions. It should also be capable of 
evaluating opinions and suggestions from participants and of dealing with 
them in a scientific way. On the other side, this authority must be impartial and 
able to make a decision based on public opinions in a just and objective man-
ner. Any influence coming from their own interests or those of powerful indus-
tries or groups should be avoided; it is this factor that proves to be one of the 
most prominent obstacles in realising real public participation. 

The role of developers also engenders controversy. While many countries 
in Eastern Europe and Central Asia appoint developers to also be the organis-
ers, Eu Member States rarely do so (Jendrośka 2011a: 121). In the Aarhus 
Convention, it is the relevant public authority’s responsibility to provide infor-
mation for the public39 and to collect and analyse comments from participants.40 
The Committee regards that although ‘direct communication between the de-
veloper and the public concerned is important and indeed promoted by the 
Convention (Article 6(5)), placing undue reliance on the developer to provide 

38 ECE/MP/PP/C.1/2010/6/Add. 4, ACCC/C/2009/37 (Belarus), para. 79
39 The Aarhus Convention, Article 6(2) (d) (iv) , ‘An indication of the public authority from 

which relevantinformation can be obtained and where the relevantinformation has been 
deposited for examination by thepublic’; (v), ‘An indication of the relevant public authority 
or anyother official body to which comments or questions can besubmitted and of the time 
schedule for transmittal ofcomments or questions’.

40 The Aarhus Convention, Article 6(6) , ‘Each Party shall require the competent public autho-
rities to give the public concerned access for examination…’
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for public participation would not be in line with the Convention.’41 The main 
concern leading the Committee to make this choice is that neither developers 
nor their hired consultants specialising in public participation can ensure ‘the 
degree of impartiality necessary to guarantee proper conduct of the public par-
ticipation procedure’.42 As the main focus of developers is securing permission 
for their projects to go ahead and ensuring profits, it could be reasonably ex-
pected that any comment deemed to pose a threat to a their interests would be 
blocked by them. It is necessary to highlight this point strongly as in China 
developers are in fact entitled to be organisers of public participation. For this 
reason, later on we will further explore Chinese law and practice, discovering 
the reasoning behind it as well as assessing which arrangement is better in 
reality.

  Participants 

There are two kinds of participants in the Aarhus Convention: ‘the public’ and 
‘the public concerned’. The definition of ‘the public’ sometimes invokes the so 
called ‘every person’ principle, which provides no restrictions on the standing 
of participants, and which can be found in the Espoo Convention.43 In the Aar-
hus Convention, the participant range is somewhat limited by the phrase ‘in 
accordance with national legislation or practice’,44 which introduces certain 
‘discretionary elements’ into this definition so that it is ‘not automatically to be 
associated with the every person principle’ (Jendrośka 2011a: 125).45 However, 
this range is still rather broad and without limitation as to what factors should 
and should not be taken into account based on the facts or interests which may 
be impacted by a decision. The concept of ‘the public concerned’ stems from 
the EIA Directive, within which Parties are required to determine the range of 
‘the public concerned’ depending on the particular characteristics of the proj-
ects or sites concerned (Jendrośka 2011a: 125). According to this, the defini-
tion of ‘the public concerned’ is defined on a case-by-case basis. In Article 2(5) 
of the Aarhus Convention, two binding conditions, ‘affected or likely to be 
affected’ and ‘having an interest’ are provided in the definition of ‘the public 

41 ECE/MP.PP/2008/5, para. 59. 
42 ECE/MP/PP/C.1/2010/6/Add. 4, ACCC/C/2009/37 (Belarus), para. 80.
43 The Espoo Convention, Article 1(x), ‘The Public’ means one or more natural or legal per-

sons.’
44 The Aarhus Convention, Article 2(4) , ‘The public means one or more natural or legal per-

sons, and, in accordance with national legislation or practice, their associations, organizati-
ons or groups’

45 Jerzy Jendroska, Public Participation in Environmental Decision-Making: Interaction 
between the Convention and Eu Law and Other Key Legal Issues in its Implementation in 
the Light of the Opinions of the Aarhus Convention Compliance Committee (Chapter 5), 
The Aarhus Convention at Ten: Interactions and Tensions between Conventional Inter-
national Law and Eu Environmental Law, Marc Pallemaerts eds,  (2011), European Law 
Publishing
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concerned’. Despite these conditions the scope of ‘the public concerned’ re-
mains very broad since there is no further limitations or criteria imposed on the 
degree of effects that must be felt or what kind of interests should be consid-
ered. As the Implementation Guide states, ‘potentially affected rights vary de-
pending on the domestic legislation, but may include material and property 
rights, as well as social rights such as the right to be free from injury or the 
right to a healthy environment’. Moreover, even ‘an unspecified interest of the 
public’ could also be included, which indicates that though ‘the public con-
cerned’ is supposed to be concentrated on certain core people and communities 
involved in specific activities, the widest participation in a specific area is still 
sought to ensure the high quality of the decision-making process (Stec, Casey-
Lefkowitz et al. 2000: 40). This definition is consistent with the basic notion of 
public participation.

The Aarhus Convention especially emphasises the role of NGOs. Two stan-
dards are set to evaluate whether or not NGOs are qualified to participate in the 
EDM process: they must be ‘promoting environmental protection’ and ‘meet 
any requirements under national law.’ It is suggested that the condition of ‘pro-
moting environmental protection’ be interpreted in accordance with Article 
2(3), and that ‘requirements under national law’ must be consistent with the 
principles of the Aarhus Convention. Once NGOs meet the above standards 
they are then considered to be part of ‘the public concerned’ and to share the 
same participatory right in the decision-making process. The reason that the 
role of NGOs is especially emphasised is because firstly, NGOs can act on 
behalf of ‘the collective interest’, including both the interests of vulnerable 
groups and the interests of nature and secondly, NGOs can also contribute 
specialised knowledge and complement the information already held by au-
thorities and experts. They can also help to improve the understanding of par-
ticipants and avoid unnecessary conflicts which may be caused by insufficient 
information or misunderstanding (Bándi 2014a: 59-60). Given these benefits, 
the emphasis put by the Aarhus Convention on the role of NGOs can help to 
greatly enhance the quality of public participation in EDM.

Article 6 of the Aarhus Convention, the article within which the ‘the public 
concerned’ appears the most, also applies the more general category ‘the pub-
lic’ in parts. For example, Article 6(2) and 6(6), dealing with the disclosure of 
information related to the public participation process and with regard to re-
lated activities, both refer to ‘the public concerned’. Further, Article 6(3) refers 
to ‘the public concerned’ when it states ‘allowing sufficient time for informing 
the public in accordance with paragraph 2 above’; however, in the following 
segment, in the same article, ‘for the public to prepare and participate effec-
tively’ extends to the more general ‘the public’. Article 6(7) on the right to 
express comments and opinions also refers to ‘the public’. These examples can 
be seen to confirm the view of Verschuuren that ‘duties for the authorities to 
actively inform or contact its citizens are aimed at the public concerned, 
whereas rights of citizens to address the authorities are granted to the public’ 
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(Verschuuren 2004: 6). In the future perhaps the concept of ‘the public con-
cerned’ can be introduced in relation to other types of decision-making sur-
rounding plans, programmes, policies and normative instruments, setting them 
apart from the general public and allowing the authorities to pay extra attention 
to their views and comments. Interestingly, in Article 7 it does not directly use 
‘the public concerned’; instead, it adds a limitation to ‘the public’ saying that 
‘the public which may participate shall be identified by the relevant public 
authority, taking into account the objective of this Convection.’ This statement 
endows public authorities with the right to decide the range of subjects to be 
involved in participation. This leaves the possibility of there being either a 
broad definition of ‘the public’ or a narrower definition similar to that of ‘the 
public concerned’ decided on a contextual basis. Since plans and programmes 
are usually linked to a specific area and impact certain populations and com-
munities, it is better to prioritise the input of ‘the public concerned’ in order to 
guarantee the right of populations likely to be affected, as well as ensuring that 
given limited administrative resources, the public participation process can be 
as effective as possible and attain the widest possible satisfaction through its 
result. 

3.2.3  Procedural standards

  Information Disclosure

Article 6(2) and 6(6) both deal with information disclosure. While the former 
focuses on the information necessary for effective participation, the latter re-
fers to the concrete content of the activities themselves that should be available 
to participants. Participants here refer to ‘the public concerned’, which nar-
rows the duties of the authorities to focusing only on the public affected or 
likely to be affected and those whose significant interest is involved.

In Article 6(2) it is stated that those responsible for the disclosure of infor-
mation can be authorities as well as proponents or applicants. It is the compe-
tent authorities that are authorised to decide which party is to hold this respon-
sibility for information disclosure and they must choose the most suitable 
actors to guarantee an effective process. Moreover, they also have the right to 
choose ‘appropriate’ methods of information disclosure, which may be ‘either 
by public or individual notice’ (Ebbesson, Gaugitsch et al. 2013: 133). Where 
an individual interest might be affected an individual notice will be required. 
As NGOs have been especially included in the category of ‘the public con-
cerned’, an individually notifying them is also sometimes necessary. For ex-
ample, the Polish Environmental Protection Act requires the relevant authori-
ties to draw up a list of NGOs who have an interest in being notified of EIA 
related decisions, then when a permit falling within this scope is granted the 
Polish authorities must notify the NGOs on the list individually (Stec, Casey-
Lefkowitz et al. 2000: 96). The criterion of an ‘adequate, timely and effective 
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manner’ is also in place to ensure the quality of information disclosure. A pub-
lic notice is aimed at the public as a whole and it can be implemented through 
newspaper, television, outdoor public advertisement, etc. Notice must be made 
‘early in an environmental decision-making procedure’, meaning, as clarified 
by Article 6(4), that the pubic concerned should have access to information 
when all options are still open and participation may still be effective. This 
means a greater possibility that ‘objections to the project are raised prior to the 
decision and implementation stages’ (Toth 2010: 303). The Committee inter-
prets ‘effective manner’ of information disclosure as meaning that ‘the public 
authorities should seek to provide a means for informing the public which en-
sures that all those who could potentially be concerned have a reasonable 
chance to learn about decision-making on proposed activities and their possi-
bilities to participate’.46 In short, information disclosure must ensure that the 
public concerned have sufficient chance to access relevant information. More-
over, the full understanding of the public of the related information should be 
guaranteed (Ebbesson, Gaugitsch et al. 2013: 135). If the information is too 
simple and lacking detail, or too complicated for the lay public to comprehend, 
its disclosure will be in breach of this article. However, using the public notice 
approach the authorities cannot ensure that the entire public concerned are in 
fact able to access the notice no matter how well presented; there is therefore a 
need for the interested public to actively pay attention and positively partici-
pate in order to ensure that the information comes to the notice of those for 
whom it is relevant. This article also gives a list of information related to effec-
tive participation that must be disclosed, however, the use of the term ‘inter 
alia’ conveys that this list is not exhaustive and is dependent on parties to add 
to it based on the specific conditions and circumstances of the situation. 

Article 6(6) refers to the disclosure of all information relevant to the deci-
sion-making. ‘All information relevant to the decision-making’ here is intend-
ed to act as a minimum standard, together with guidance provided by Article 4. 
Parties are obligated to supplement this minimum standard list according to the 
specific activities in question and their experience, to ensure the effective and 
comprehensive delivery of information. The two actors involved here are the 
public concerned and the competent public authorities. The latter may include 
those in charge of specific activities involving the granting of permits, while 
the former has the right of examination. As the Implementation Guide implies, 
this ‘examination’ refers to the opportunity to study the information and to 
make observations (Stec, Casey-Lefkowitz et al. 2000: 104). This right is gov-
erned by two limitations; if there is any stipulation in the national law that re-
quires the public concerned to make a request before accessing the informa-
tion, this must be done. If not stipulated then such a request is unnecessary. 
Also, access to relevant information must be free of charge and authorities are 
forbidden from profiting from it. Concerning time, information must be dis-

46 ECE/MP.PP/2008/5/Add.6, ACCC/C/2006/16(Lithuania), para. 67; ECE/MP.PP/C.1/2009/4/
Add.1, ACCC/C/2007/22(France), para. 41.42.
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closed ‘as soon as it becomes available’. This article also supplies some 
grounds for refusal to disclose information under public participation in EDM, 
which are in accordance with Article 4, paragraphs 3 and 4. 

Article 7 employs the term ‘provided the necessary information’ without 
supplying any further guidance on the standards to be used to gauge what is 
‘necessary’. Article 8 (b) requires that ‘draft rules should be published or oth-
erwise made publicly available’. However, the extent of the information which 
must be disclosed is expected to go beyond the requirements set in Articles 7 
and 8; nations must formulate concrete standards in relation to plans, pro-
grammes, policies and normative instruments to ensure that there is always 
sufficient information available to support effective participation.

  Participatory Methods

Articles 6(7), (8) and (9) all deal with public comments and opinions made on 
projects, including the expression of the public, the consideration of public 
authorities and the influence on final decisions. The aim of these provisions is 
to ensure that the public can easily and efficiently deliver their opinions to the 
authorities and that these opinions will then be seriously taken into account.

Article 6(7) and Article 8(c) include effective methods of commenting and 
expressing opinions. Different from previous paragraphs in Article 6, the actor 
in Article 6(7) is ‘the public’ instead of ‘the public concerned’. This means that 
the public as a whole, regardless of whether or not they will be affected by the 
decision or have an interest in it, have the right to express their opinions on the 
decision. Given the wording of this article, the authorities could not exclude 
anyone from participation at this stage.  Taking this a step further, if an indi-
vidual has then contributed opinions on the decision at this stage, then this 
person can be said to be concerned with the decision. This means that in the 
following stages, even if the participation is limited to ‘the public concerned’, 
this person based on their earlier contribution to the development of the deci-
sion can be deemed to have a right to participate.47

Article 6(7) lists two methods of participation, those being through written 
comment and oral comment. In practice, these two methods listed alone are too 
abstract and simple to ensure effective participation. Therefore, the Parties are 
expected to design more specific and diversified approaches, as long as they 
remain ‘appropriate’. The Committee explains the basics requirements of ef-
fective participation as being that participation should be based on ‘adequate 
information’, it should be held in ‘an open and transparent manner’ and that the 
mere involvement of a large number of participants cannot alone be deemed to 
guarantee effective participation.48

47 Such a contribution is not required to actually impact the final decision; rather, once such 
comments or ideas have been raised, the person can then be deemed as being part of ‘the 
public concerned’.

48 ECE/MP.PP/C.1/2009/4/Add.1, ACCC/C/2007/22(France), para.43.
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In Article 8, based on the nature of law and rule-making processes, it is 
suggested that comments could be delivered ‘directly or through representative 
consultative bodies’. The Implementation Guide of the Aarhus Convention 
further explains this; as lawmakers and legislators bear the ultimate responsi-
bility for the outcome of law-making and rule-making processes, they should 
therefore be somewhat accommodated in the choice of participatory methods, 
to ensure that the methods selected fit their abilities and working conditions. In 
a ‘representative consultation’ it is important to note that as most representa-
tives are experts and leading figures in their respective fields, they must be 
careful to always remember those whose interests they are representing. They 
are expected to effectively express the interests and appeals of the public and 
then ensure that the rewards of public participation are embodied in the final 
decision. Another standard set out in Article 6(7) is that the relevance of com-
ments and opinions made in regard to proposed activities is to be evaluated by 
‘the public’.49 The authorities therefore cannot refuse comments or opinions 
from the public with the excuse that they are irrelevant. Of course, they can 
still make their own judgment later on through substantive examination of the 
submissions.

  Reasonable Time Frame

Article 6(3) and Article 8(a) both emphasise the necessity of ‘time frames’. 
They require that the time frame be reasonable and sufficient in order to ensure 
effective participation. This time frame requirement stems from the objective 
laid out in Article 3 ‘to establish and maintain a clear, transparent and consis-
tent framework to implement the provisions of this Convention.’ ‘A transpar-
ent and fair framework’ referred to by Article 7 also encompasses this. Article 
6(3) supplies more concrete standards and sets two criteria for a reasonable 
time frame. Firstly, it must allow sufficient time for the public to become in-
formed in line with Article 6(2), and secondly, it must ensure sufficient time for 
the effective preparation and participation of the public. The ACCC states that 
a reasonable time frame should be one within which ‘the public have sufficient 
time to get acquainted with the documentation and to submit comments taking 
into account, inter alia, the nature, complexity and size of the proposed 
activity.’50 In the France Case, the Committee further explains the standards for 
determining a reasonable time frame by saying, ‘the question is whether the 
time frames given in the decision-making before the Prefect as such were suf-
ficient for allowing the public to prepare and participate effectively, and to al-

49 Article 6(7) states ‘that it considers relevant to the proposed activity’, within which ‘it’ 
refers to ‘the public’. 

50 ECE/MP.PP/2008/5/Add.6, ACCC/C/2006/16(Lithuania), para. 69; ECE/MP/PP/C.1/2010/6/
Add.4, ACCC/C/2009/37 (Belarus), para. 88.
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low the public to submit any comments, information, analyses or opinions it 
considered relevant, as set out in Article 6(3) and (7) of the Convention.’51

In addition, the time frames should be designed for ‘different phases’, 
meaning that there should be a general time frame for the whole project as well 
as separate time frames for each stage (Ebbesson, Gaugitsch et al. 2013: 143-
144). Besides ensuring the quality of public participation, this also benefits the 
authorities by ‘providing sufficient time to manage the process of public par-
ticipation and to process the information provided by the public’. Moreover, in 
practice time frames should not be fixed or made in a ‘one size fits all’ fashion. 
The ACCC recommends a flexible time frame (Jendrośka 2011a: 139). The 
Committee considers that ‘a time frame which may be reasonable for a small 
simple project with only local impact may well not be reasonable in case of a 
major complex project.’52 Therefore, ‘a flexible approach to setting the time 
frames, aiming to allow the public to access the relevant documentation and to 
prepare itself’, is introduced.53 Furthermore, ‘the flexible approach allows [for 
the extension of] this minimum period as may be necessary taking into ac-
count, inter alia, the nature, complexity and size of the proposed activity.’ It is 
also explained that this time frame should be provided with a minimum stan-
dard of required days rather than a maximum, or it will not be in compliance 
with the notion of Article 6(3) of the Convention.54

Issues that could be considered in the next step might be, whether it is suffi-
cient to depend only on experts to design the time frame, or should public 
participation perhaps also be integrated into the formulation of time frames? 
And when the public disagree with suggested time frames, should there be a 
channel through which they could express their views?

  Early Participation

‘Early public participation’ is supported by all three of the articles related to 
public participation in EDM. The most detailed standards are given in Article 
6(3) followed by Article 6(4); the former on the amount of days to be given to 
participation and the latter on the point at which participation should start 
(Stec, Casey-Lefkowitz et al. 2000: 102; Ebbesson, Gaugitsch et al. 2013: 
146). Article 6(4) gives the definition of ‘early’ as meaning that all options 
should be still open and effective public participation should still be able to 
take place. In other words, public participation should happen when it is still 
possible to influence and change the concrete choices being made on relevant 
issues. Early participation is vital as ‘removing this phase might lead to remov-
ing the important opportunity for the public to participate in identifying the 

51 ECE/MP.PP/C.1/2009/4/Add.1, ACCC/C/2007/22(France), para. 44.
52 ECE/MP.PP/2008/5/Add.6, ACCC/C/2006/16(Lithuania), para. 69. 
53 ECE/MP/PP/C.1/2010/6/Add. 4, ACCC/C/2009/37(Belarus), para. 89.
54 ECE/MP/PP/C.1/2010/6/Add. 4, ACCC/C/2009/37(Belarus), para. 90.
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criteria on which to base the detained EIA’55 and ‘the public […] consultation 
would be more limited than should be the case for Article 6-type decisions, in 
the sense that some options would no longer be open for discussion’.56 For 
example, if the public are only consulted at a late stage, say once building on a 
particular patch of land has been completed, then the option to not build on that 
particular patch of land at all is no longer available. The Committee especially 
points out that ‘once a decision to permit a proposed activity in a certain loca-
tion has already been taken without public involvement, providing for such 
involvement in the other decision-making stages that will follow can under no 
circumstances be considered as meeting the requirement under Article 6(4) to 
provide early public participation when all options are open.’ This applies even 
if a full environmental impact assessment is due to be carried out. ‘Providing 
for public participation only at that stage would effectively reduce the public’s 
input to only commenting on how the environmental impact of the installation 
could be mitigated, but precluding the public from having any input on the 
decision of whether the installation should be there in the first place, as that 
decision would have already been taken’.57 This further emphasises the impor-
tance of early participation and provides a rather strict standard to be adhered 
to.

Another key question is at what stage early public participation should hap-
pen. A generally accepted idea is that early participation should take place both 
in respect of the process as a whole and then again at each stage, as well as 
during the scoping stage (Stec, Casey-Lefkowitz et al. 2000: 102; Jendrośka 
2014: 118-121). Decisions relating to construction or development activities 
are normally rather complicated, often requiring the issue of not just one, but 
several permits. Therefore, the Committee advocates that ‘the requirement for 
‘early public participation when all options are open’ should be seen first of all 
within a concept of tiered decision-making, whereby at each stage of decision-
making certain options are discussed and selected with the participation of the 
public and each consecutive stage of decision-making addresses only the is-
sues within the option already selected at the preceding stage . . . Within each 
and every such procedure where public participation is required, it should be 
provided early in the procedure, when all options are open and effective public 
participation can take place.’58 In a word, the core value of early participation 
is providing the public with ample opportunities to effectively participate and 
influence the final decision.

  

55 ECE/MP.PP/C.1/2005/2/Add.4, ACCC/C/2004/04(Hungary), para. 11.
56 ECE/MP.PP/C.1/2006/2/Add.1, ACCC/C/2004/08(Armenia), para. 29.
57 ECE/MP.PP/C.1/2007/4/Add.1, ACCC/C/2005/12(Albania), para. 79; ECE/MP.PP/2008/5/

Add.6, ACCC/C/2006/16 (Lithuania), para.72.
58 ECE/MP.PP/2008/5/Add.6, ACCC/C/2006/16(Lithuania), para.71.
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Taking of Due Account and Release of Outcome and Reasoning 

A pro forma attempt at public participation in EDM will fail to meet the re-
quirements of the Convention, the purpose of which is to let the Parties adopt 
different approaches to ensure that EDM will be truly and practically influ-
enced and enriched by the public participation (Ebbesson, Gaugitsch et al. 
2013: 158-159). Article 6(8) and Article 7 use the same standard, without de-
tailed specifications, while Article 8 requires that due account be taken ‘as far 
as possible’ of the contributions from public participation, meaning that the 
authorities should take serious and careful account of the public input and en-
sure its application in the final decision to the best of their abilities. However, 
Article 6 and Article 7 seem to be stricter than Article 8 in other aspects, based 
on the different natures of the decisions made under them. Article 6 and Article 
7 can at least be assumed to share the same standard of ‘due consideration’, 
which according to Charnovitz, can be understood as a ‘duty to listen with a 
good faith commitment to consider the information provided by the consulting 
partners’ (Charnovitz 2006: 368). In practice, whether or not due account has 
been taken and applied to the outcome is difficult to judge through existing 
procedural standards. Therefore, a more practical way to go about this is to set 
a requirement and then check up and evaluate the final decisions in light of 
this. The final decision, as is required by many countries already, should clear-
ly indicate which public opinions have been adopted and which ones have not 
been and alongside these indications concrete explanations should be provid-
ed; these indications and explanations can then be checked by the public ac-
cording to Article 6(9) (Stec, Casey-Lefkowitz et al. 2000: 109; Jendrośka 
2011a: 133-136). Due account must be taken of comments and opinions from 
not only the public concerned but the public in general, regardless of their 
source. This highlights the importance placed on the equal treatment of all 
comments and opinions, as it is recognised that sometimes the authorities will 
prefer to spend more time on those submissions coming from experts and in-
fluential participants than on those coming from the common person. Taking 
‘due account’ does not however imply that the authorities must accept the pub-
lic’s ideas. The authorities are still the final decision makers and in this regard 
their obligation is only to state clearly the reasoning behind their rejection of 
an idea.

Article 6(9) states the requirement of release of outcome and reasoning. 
The latter part of this article requires that ‘each Party shall make accessible to 
the public the text of the decision along with the reasons and considerations on 
which the decision is based’, which together with the previous paragraph can 
provide an effective way through which to evaluate and confirm that due ac-
count has been taken of public opinions and that they have been reasonably 
dealt with and addressed in the outcome. Besides encouraging the taking of 
due account of public submissions by authorities, the publication of reasoned 
decisions can also increase the reliability of the decision, enhance the confi-
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dence of the public in the decision and supply a guide for future decision mak-
ers working with similar issues or in a similar situation (Stec, Casey-Lefkowitz 
et al. 2000: 111). Therefore, it is a crucial part of the process. The first part of 
Article 6(9) deals with the procedural standards applicable to the publication 
of final decisions. In this provision the beneficiary is ‘the public’, indicating 
that final decisions under EDM should be made available to everyone without 
confines or obstruction. The temporal standard mentioned is ‘promptly’ and 
the methods of release should be ‘appropriate’ and are under the design of the 
parties. In sum, the Convention demands that final decisions are made quickly 
and widely available to the public and in such a way as to allow them to assess 
the effects of their contribution on the results. The importance of this aspect 
will be especially clear in cases where an individual wishes to appeal a specific 
decision. The early notice on one hand can protect their procedural rights by 
ensuring that they have enough time to prepare their appeal and avoiding a 
case whereby they are unable to challenge a decision due to lack of time. On 
the other hand, the challenge can take place before a project proceeds too far 
and causes unnecessary waste of resources.

3.2.4  Legal remedies

According to Article 9(2) the ‘substantive and procedural legality of any deci-
sion, act or omission subject to the provisions of Article 6 and, where so pro-
vided for under national law and without prejudice to paragraph 3 below, of 
other relevant provisions of this Convention’ may be challenged. Firstly, this 
means that any decision, act or omission in the decision-making process on 
specific activities could be made subject to a review procedure. Secondly, this 
review could be brought with regard to either substantive or procedural legal-
ity as long as it is deemed to contravene the Convention. Article 9(3) states that 
‘acts and omissions by private persons and public authorities which contravene 
provisions of its national law relating to the environment’ can be made subject 
to administrative or judicial procedures. This can be deemed applicable also to 
EDM as referred to in Articles 7 and 8. Although whether or not substantive 
and procedural legality are both included under the possibility to review is not 
stated here, based on the aim of access to justice to prevent any act or omission 
from contravening the Convention it can be assumed to refer to both (Ebbesson 
2011: 267). In sum, both the substantive and procedural legality of an act, as 
referred to in Articles 6, 7 and 8 of the Aarhus Convention, may be challenged 
in order to seek legal remedy.

The criteria on standing given in Article 9(2) refer to members of the public 
concerned as either ‘having a sufficient interest’ or ‘maintaining impairment of 
a right, where the administrative procedural law of a Party requires this as a 
precondition’ within the framework of the national legislation. However, how 
to define and evaluate what makes ‘a sufficient interest’ or ‘impairment of a 
right’ is complicated. In practice there is a large amount of discretion allowed 
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when it comes to determining standing. Article 9(3) delegates to national law 
the responsibility to formulate their own criteria for standing, allowing even 
further discretionary powers. One limitation put on the formulation of standing 
criteria is provided in the second paragraph of Article 9(2), which states that 
only NGOs meeting the requirements referred to in Article 2(5) can be deemed 
as qualified subjects when it comes to the right of access to justice. According 
to Ebbesson, the other limitation that should be imposed is that any criteria 
‘shall be determined consistently with the objective of giving the public con-
cerned wide access to justice in environmental matters’ (Ebbesson 2011: 267). 
These two limitations embody the thinking in the preamble of the Convention 
that ‘effective judicial mechanisms should be accessible to the public, includ-
ing organisations, so that its legitimate interests are protected and the law is 
enforced.’ Moreover, Article 9(2) stipulates that qualified subjects could chal-
lenge a decision ‘before a court of law and/or another independent and impar-
tial body established by law’ and that the requirement to first seek a prelimi-
nary review procedure before an administrative authority in the national law 
should not be excluded. Article 9(3) also regards administrative and judicial 
procedures as possible ways in which challenges could be brought in relation 
to EDM. The application of administrative or judicial procedures relies on the 
stipulations found in national law.

In conclusion, according to the Aarhus Convention, legal remedies under 
its framework should aim at providing wide access to justice for cases related 
to EDM for the pubic concerned. These remedies are to consist of administra-
tive and judicial procedures that can be invoked by qualified subjects who meet 
the criteria for standing laid down in national law, and should allow them to 
challenge either the substantive or procedural legality of the decision-making 
procedure subject to the provisions of Articles 6, 7 and 8. 

4  Conclusion

In this chapter an overall picture of  the international legal context surrounding 
EDM has been given. It can be observed that international law provides differ-
ent degrees of regulation on public participation in relation to EDM. Some 
merely acknowledge the legal status of the public’s right to participate in envi-
ronmental issues whereas some go further and provide certain detailed require-
ments on the organisiation of public participation. Then the Aarhus Conven-
tion, as one of the most advanced legal documents in this field, provides 
concrete regulations on matters requiring public participation, the actors to be 
involved and certain procedural standards. Generally speaking, in current in-
ternational law it is not advocated that public participation be implemented 
through an analytic-deliberative process or guided by the concept of the eco-
system approach. Nevertheless, common ground can still be found such as re-
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quirements of wide participation, information disclosure, early participation, 
reasonable time frames, the taking of due account of public input and the re-
lease of outcome and reasoning. Furthermore, the provisions in the Aarhus 
Convention and decisions by the ACCC provide further invaluable guidance 
on how to implement these requirements efficiently and effectively in 
practice.

In sum, important aspects of public participation in EDM usually include 
the matters to be addressed, the actors to be involved, the procedural standards 
to be employed and the legal remedies available. In this regard there are some 
pressing questions to be dealt with in a normative framework for public partici-
pation in EDM. What kind of decisions should employ public participation? 
Who should be involved in the participatory procedure and what should their 
roles be? How can the effectiveness of the participatory procedure be ensured? 
When there is an infringement of the participatory right, how should this be 
remedied? Taking these questions into account the next chapter will develop a 
normative framework for public participation in EDM under the guidance of 
the ecosystem approach.





77

Chapter 4

A Normative Framework 

In the previous two chapters we have discussed the requirements for public 
participation in EDM under the ecosystem approach and within the context of 
the existing rules on public participation in EDM in international law. In this 
chapter, based on the knowledge previously outlined, a normative framework 
for public participation in EDM will be presented. This framework intends to 
fulfil the requirements of the ecosystem approach while also integrating the 
general rules on public participation in environmental protection. Later, it will 
be used as the lens through which to evaluate Chinese law and practice.

The overall objective of this normative framework is to guarantee that pub-
lic participation takes place through comprehensive EDM procedures that are 
led by qualified organisers who are equipped to guarantee the impartiality of 
the public participation process and its result, and that citizens who wish to 
participate in the EDM procedure are facilitated and that those are deemed the 
most suitable to speak on behalf of the personal and public interests involved 
are included as central to the process. Meanwhile, appropriate procedural stan-
dards are also to be employed to guide the organisation of public participation 
activities to ensure effectiveness and efficiency throughout. Given these objec-
tives, the normative framework will consist of four aspects: matters requiring 
public participation, the actors to be involved, the procedural standards to be 
employed and the legal remedies to be available. Procedural standards will 
further deal with five issues including the information mechanism to be set up, 
the participatory methods to be employed, the requirements of a well-struc-
tured procedure, the taking of due account of public opinion and the release of 
outcome and reasoning, and the facilities to be provided for capacity 
building.

1	 	 Matters	requiring	Public	Participation

In this study, it is expected that public participation take place within the EDM 
procedure. According to Jendroska (2011a: 94), ‘EDM means a procedure at 
national, regional and local level for a public authority to make decisions 
which may have a significant impact on the environment excluding decisions 
taken by courts or other bodies acting in a judicial capacity.’ In this context, the 
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term ‘environmental decision’ covers a very broad range within which both 
‘specific’ and ‘general’ decisions are included, though judicial decisions are 
not. These decisions could be taken with regard to specific activities, plans, 
policies and normative legal documents (uNECE 1998; Verschuuren 2004: 
4-5).

The common feature of all of these decisions is that they may have ‘a sig-
nificant impact on the environment’; therefore, if a decision relates to the envi-
ronment but will not have a significant impact on the environment, public par-
ticipation is not compulsory. Thus, it is essential to establish a standard by 
which to judge ‘the significance’ of ‘an environmental impact’. If the standard 
is set too low, the use of public participation in decision-making procedures 
where it is not needed will waste already scarce administrative resources, bur-
den the system and lead to inefficiency and delay. Alternatively, if the standard 
is set too high then some decision-making processes which would benefit from 
the scrutiny of public participation will escape the public eye and this could 
lead to environment destruction. However, it is difficult to design a universal 
standard defining ‘significant’. In this study it is recommended that the ecosys-
tem approach be used to help judge the varying degrees of ‘significance’ of 
environmental impact. Firstly, the impact is not required to be certain to hap-
pen, it is enough for it to be a possibility. Furthermore, the task of judging 
whether there will potentially be environmental impact should lie with both 
officials and the public. It is suggested, that if the public feel certain decisions 
will impact the environment then they should have channels available to them 
to convey their opinions and these opinions should then be taken into account 
by the authority in charge in order to evaluate whether or not a public participa-
tion process should be launched. Secondly, the impact can take the form of 
degradation or destruction of the environment or a change to the structure or 
functioning of ecosystems. Any decisions that may have such an impact should 
integrate public participation into the decision-making process. Such an evalu-
ation on the potential impact of a decision requires a comprehensive scientific 
analysis to be carried out, and should also be capable of integrating and con-
sidering local knowledge and experience. Thirdly, the area that may be im-
pacted should be assessed in a holistic view, given that the effects may be felt 
not only in the ecosystem targeted by the decision, but also in adjacent and 
other ecosystems, and these effects may not necessarily be seen immediately 
but could also appear in the far future. The potential impact at different tempo-
ral and spatial scales can be analysed through scientific research combined 
with opinions from local people and communities. In sum, the potential envi-
ronmental impact should be evaluated in view of the ecosystem approach and 
in such a way that it can guarantee public participation happens at the right 
time and in the right circumstances 
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2  Actors

2.1  Organisers

Who the organisers of public participation in EDM should be is a topic of dis-
pute. While the Aarhus Convention considers the public authority, due to its 
impartial status, as the only qualified organiser of public participation activi-
ties, Chinese law also chooses to authorise construction entities and the EIA 
institutions entrusted by these entities as organisers of public participation in 
project-based EIA processes.1 This study will provide no judgment on the dif-
ferent choices made by the Convention and Chinese law in this regard. Instead, 
some basic standards for identifying a qualified organiser are advocated, which 
would guarantee the quality of public participation. Primarily, the organiser 
should be independent. They should be able to observe and judge issues from 
an objective standpoint and have no default position or preference in the pro-
cess as a whole. This neutrality also helps to secure the inclusion of the pub-
lic’s contributions and their effects through public participation in the final 
decision. Secondly, the organiser should be competent in organising public 
participation. The competent organisation should on one hand, already hold 
and comprehend the relevant knowledge and information needed, or at least 
have the ability to collect and process this knowledge and information in a way 
that allows them to organise effective public participation in an environmental 
context and to provide participants with sufficient information to guide them 
through the process and allow them to appropriately shape their opinions and 
behaviours. This fulfils the basic requirement of the ecosystem approach re-
garding comprehensive information. On the other hand, this organiser should 
also hold a position of authority; it must be able to call on the public to partici-
pate and do so in a way that invokes their positivity toward participation. Fur-
thermore, the organiser should be someone who is trusted by the public; only 
then can they be willing and open to expressing their true sentiments, rather 
than just participating as a formality. Lastly, according to the analytic-deliber-
ative process under the guidance of the ecosystem approach, the organiser is 
also supposed to have a reverent view of the common good. This belief can 
enable them to view the protection of collective interests as essential and en-
able them to guide the public to fight for the common good. In brief, the core 
aim when selecting organisers is to do so in a way that guarantees real, effec-
tive and positive public participation. 

1 The former can be deduced from Article 3, paragraph 2 of the Aarhus Convention, and the 
latter from Article 5 of the Interim Rules for Public Participation in EIAs.
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2.2  Participants

Participants should be chosen in such a way as to fulfil the criterion of being 
broadly representative. Ideally all the public concerned ought to have an op-
portunity to voice their views, and the public as a whole should feel that their 
interests and values are being represented and considered even if they are not 
actually involved themselves (O’Neill 2001: 489-490; Burgess, Stirling et al. 
2007: 300). Therefore it is advocated that the general public shall be entitled to 
participate if they so wish, and that the public concerned must be directly pro-
vided with channels through which to actively participate.

‘The public’ can be understood under an ‘every one’ principle, meaning 
that all citizens and communities have the right to take part and express their 
opinions in EDM and ‘the public concerned’, in light of the ecosystem ap-
proach, can be defined as encompassing local people and communities who 
have interests in or may be affected by the decision (Jendrośka 2011a: 125-
129). As it is difficult to ensure that all of the public concerned can be, and are, 
included in the process, two approaches are suggested to strengthen the accu-
racy of the selection (Burgess, Stirling et al. 2007: 300). One is by analytic 
decision of the organisers. Organisers can complete their selection of the pub-
lic concerned in two steps. The first is by clearly identifying the ecosystems 
that may be affected, and the second is by identifying the populations that 
could be affected within this range. Two points should be noted in the first step. 
The scope of affected and potentially affected ecosystems may be larger than 
first presumed, therefore in order to make a more accurate assessment, com-
prehensive information and knowledge should be taken into account. Organis-
ers must also keep in mind that ecosystems could be affected to varying de-
grees and they should use this knowledge to guide the design of the participatory 
methods to be applied across different ecosystem areas. In short, analysis 
should play an important role in identifying the public concerned (Stern and 
Fineberg 1996: 122-123). The other way in which selection might take place is 
through the self-identification of the public. This situation would create a more 
open selection process for participants; anyone considering themselves to be 
affected or likely to be affected and anyone who has an interest or right at stake 
could all deliver their opinions to the organisers. Based on this wide range of 
potential reasons for getting involved, the public could identify themselves as 
participants. If someone is then found to have had no reasonable explanation 
for why they missed the chance to assert their participatory right in the open 
selection stage, his assertion of a participatory right in the following stages of 
public participation could be limited or even refused by organisers. In general, 
it is suggested that both approaches are combined so as to complement each 
other, to make up for each other’s deficiencies and to ensure a fair and effective 
selection of participants.

NGOs must be mentioned here as a special actor. NGOs can behave as a 
bridge between policy makers and the public (Stocking 2010). In most cases 
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potential participants may lack information, knowledge and ability in relation 
to either EDM or participation in general and this largely limits their opportu-
nities to play an effective role in participation in EDM (Laird 1993: 353). It is 
for this reason that NGOs can prove invaluable. NGOs can use their resources 
and extensive networks to not only help participants to improve their participa-
tion abilities, to represent vulnerable groups, to make appeals on their behalf 
and to fight for their rights, but they are also able to give a voice to nature and 
its often silent interests. Furthermore, as NGOs work from a more general and 
continuous standpoint, they can better understand the connection and interac-
tion between ecosystems in comparison to other participants,2 which can ren-
der their voice in public participation more powerful, coherent and persuasive. 
NGOs are in a position of superiority when it comes to public participation and 
as such, are expected to play a more important role than the average individual 
participant and to use their capabilities to enhance the quality of public partici-
pation in practice.

3  Procedural standards

3.1  Information Mechanism

An effective information mechanism is essential to public participation activi-
ties. The effectiveness of the mechanism can be guaranteed by fulfilling four 
aspects. Firstly, disclosed information should be comprehensive. Both proce-
dural and substantive information should be disclosed to the public. Procedural 
information refers to that dealing with information disclosure, participation 
activities and the publication of decision results and reasoning. Substantive 
information should not only include scientific norms but also societal, eco-
nomic and cultural information, findings and values.
Secondly, disclosed information should be accessible to the public. Different 
methods of disclosure can be adopted to target different groups or members of 
the public. For the general public, large-scale advertising methods may be use-
ful including advertising in newspapers, on websites, on television and in pub-
lic places for example using street billboards or advertising space on public 
transport. In contrast, when disclosing information to the more specific public 
concerned more individualistic methods such as by letter, by email, through 
leaflets at reception desks, suggestion boxes and through direct contact, could 
be adopted. The core requirement is that the methods adopted are easy to ac-
cess and particularly, that they ensure that affected populations can access the 

2 The authorities cannot keep track of all information and knowledge relating to different 
ecosystems all of the time. Mostly, they will only begin to research a particular ecosystem 
when they are faced with a decision requiring it, so up until this point their understanding 
may be limited and incomplete.
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necessary information in time. Any situation whereby the channels of informa-
tion become an obstacle to public participation should be avoided.

Thirdly, disclosed information should be comprehensible to laypersons. To 
accomplish this at least two conditions must be fulfilled. The first is that pro-
fessional terms are translated into plain language for information disclosure 
and that complicated scientific processes and results are also explained in a 
clear fashion in order to allow laypersons to catch the meaning. The second 
condition is that during the information disclosure period, organisers are ready 
to provide further clarification on disclosed information as requested by, and in 
line with the needs of, participants. It is important to remember that informa-
tion disclosure does not aim to merely pass information to participants, but 
also aims to equip participants with comprehensive knowledge and enable 
them to raise educated concerns and make constructive suggestions.

Finally, information should continue to flow among all actors in a multidi-
rectional manner throughout the process. The ecosystem approach heavily 
stresses societal needs due to the strong influence they have on final decisions 
and their implementation; therefore, societal needs and values as recognised 
by the public should be adequately reflected in the information disclosure pro-
cess. Traditional methods of information disclosure emphasise a more one-
way information flow from organisers to participants. This framework requires 
however that information should be exchanged back and forth amongst all 
actors (Beierle 1999: 89; Spyke 1999: 302; Rowe and Frewer 2000: 15-16). 
The public, especially the public concerned, should share their practical expe-
rience, knowledge and values with organisers so as to contribute to the final 
decision (Beierle and Cayford 2002: 14; Coenen 2009: 4-6). The organisers, on 
receiving information from the public, should undertake necessary analysis to 
determine its accuracy, quality and usefulness. After comprehensive evalua-
tion and any necessary modification, if organisers consider the information to 
be accurate, up-to-date and complete, they should disclose it to participants in 
the same way as they have done with other relevant information (Zhao 2010: 
110).

Only when the information disclosure process meets all four of the require-
ments listed above, can it be said that an effective system has been established 
and that a solid basis of information for participation activities has been 
formed.

3.2  Participatory Methods

The selection of participatory methods is of critical importance to the organisa-
tional set-up and can be the deciding factor when it comes to the overall quality 
of the public participation (Coenen 2009: 12). While a competent participatory 
method can encourage the effective expression of the public’s opinion, analy-
sis and comments, an unsuitable method may produce obstacles and lead to a 
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waste of resources. Although it is desirable that a real deliberation process is 
provided for all potential participants, as administrative resources are often 
limited it is unrealistic for organisers to be expected to provide a deliberative 
opportunity for every potential participant. Therefore, in order to ensure that 
real deliberation is provided at least to a certain extent, the possibility of apply-
ing different participatory methods to the various affected areas should be 
considered.

More specifically, the public concerned and the general public could be 
divided into different participatory levels depending on the environmental im-
pact, real or potential, which affects their living area. A rough division of par-
ticipants along these lines could perhaps look something like: the public con-
cerned in central ecosystems (heavily affected), the public concerned in 
sub-central ecosystems (lightly affected) and the general public in common 
areas (all other areas). The provision of deliberation could then be prioritised 
for the first two levels.

The most attention should be paid to the public in the central ecosystems 
who may be heavily affected and it is therefore expected that public participa-
tion activities amongst this group be organised through an individual method. 
Under an individual method, organisers should adopt suitable deliberative ap-
proaches that guarantee that everyone living in this area can enjoy reasonable 
opportunities to express their opinions and exchange views with others. Meth-
ods designed mainly for the collection of comments such as questionnaires, 
hearings and interviews, are not sufficient. Instead, methods such as discourse-
oriented models, citizen forums and deliberative juries, which would provide 
ample room for participant discussion and learning, should be adopted (uS-
NRC 2008: 49). At the central ecosystem level, the essential objective is to 
provide all participants with reasonable opportunities to participate in a real 
deliberative process.

In sub-central areas, a representative method is recommended. At this lev-
el, everyone has the right to be heard and their opinions heeded, but their ex-
pression takes place through representatives. In other words, a deliberative 
process is still necessary, but it is different from that which is required on the 
previous level as only representatives, selected from the public concerned, are 
in attendance. The careful selection of representatives is of vital importance; 
those chosen must be able to fully express the opinions and concerns of their 
group, to represent their best interests and to speak confidently on their 
behalf.

Finally, with regard to the general public in the common areas, their chanc-
es of being informed or being heard depends on their desire to be involved and 
their subsequent proactivity in a public method. Information can be delivered 
through the internet, television, newspapers, advertisements in public places 
etc. If a citizen then requests more information or wishes to make a comment, 
their participatory right should be recognised and a method should be provided 
to them through which to express themselves. Aside from this, the carrying out 
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of spot surveys is suggested as something organisers could do instead of wait-
ing passively for the general public to respond.

Below is a suggested model for the selection of participatory methods in 
EDM; its objective is to establish real deliberative processes to varying extents 
as considered appropriate among various factions of the public.

Table 4-5: Participatory Methods in EDM under the Guidance of the Ecosystem Approach

3.3  Well-structured Procedure

With regard to the requirement of there being a well-structured procedure, 
there are two essential aspects to be fulfi lled: a reasonable time frame and early 
participation.

A time frame is designed to ensure that participants have suffi cient time to 
acquire information, read and understand it, and to prepare and express their 
comments and opinions (Jendrośka 2011a: 138-141). Since different projects 
give rise to different situations, a fi xed time frame intended to suit all cases is 
not practical. The more complicated the project, the more time that will be re-
quired. Therefore, it is proposed instead that time frames are designed on a 
case-by-case basis that fulfi ls the following requirements; fi rst and most im-
portantly, the time frame must be reasonable. ‘Reasonable’ here means that the 
number of days provided for participants allows them ample time to under-
stand, absorb and give reactions to information. Secondly, there should be a 
defi ned minimum number of days that must be provided. This minimum will 
be a basic standard determined from past experience and will limit the discre-
tion of organisers when setting time frames so as to further guarantee that 
necessary time is given to participants. Thirdly, public participation should be 
integrated into the time frame design process, allowing the public to express 
their opinions on the minimum number of days which should be given, based 
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on their real needs and the situation on the ground. Public participation is nec-
essary at this crucial stage given that the time frame is being designed to suit 
their needs, considering they may have diffi culties in accessing particular in-
formation or attending certain activities. The views of the public should be 
heard by organisers as early as possible, allowing them to adjust their plans at 
an early stage, to avoid their failing to collect suffi cient public comment or 
causing a waste of resources. Lastly, time frames should be fl exible, leaving 
open the possibility to be adjusted if necessary. A multidirectional information 
mechanism is suggested earlier in this normative framework, within which 
new information and situations may continuously appear. When this happens, 
an original time frame may become unsuitable and need to be altered. How-
ever, as a time frame is set in the early stages of public participation, to avoid 
damaging the credibility or reliability of the process, its adjustment cannot be 
discretional. Adjustment must be deemed entirely necessary and in the best 
interests of the fi nal decision. Along with the notice of the time frame adjust-
ment delivered to participants, a detailed reasoning must be provided explain-
ing why the changes were essential to ensure the optimal outcome of the 
process.

Early participation is regarded as an effective way of ensuring the quality 
of public participation and of preventing potential problems at an early stage 
(Spyke 1999: 278; Zhao 2010: 102). Early participation can bring in extra local 
information and knowledge to supplement that already held and thereby avoid 
any waste of time and resources by organisers trying to put together the same 
information. Moreover, the public may object to some decisions. If public par-
ticipation activities only begin after the start of such controversial projects or 
plans, some of the work already carried out may have to be undone, leading to 
a waste of resources. Early participation can help to avoid such a situation. At 
the same time, some decisions may already have caused irreversible harm to 
the rights and interests of the public as well as to the ecosystem function and 
structure and so beginning public participation at this later stage becomes 
merely a case of mitigating harm rather than preventing it, which frustrates 
participants and could have been avoided through the employment of early 
participation. Therefore, it is advocated that any actions, taken before public 
participation starts and the fi nal decision is approved, be avoided. In addition, 
an EDM process may include several sub-projects, therefore early public par-
ticipation should take place at the commencement of both the overall EDM 
process and that of each sub-project. Combined with the requirement of there 
being a reasonable time frame in place, public participation activities should be 
designed at the very beginning of an EDM procedure. This will provide poten-
tial participants with an overall picture of the timing of participation over the 
period, and will also allow them the opportunity to assess and comment on 
whether public participation is taking place early enough in the process to 
guarantee satisfying results.
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If the participation period is not long enough, participants may not have enough 
time to access and understand the necessary information and knowledge or to 
express their comments, whereas if public participation begins too late, for 
example after the project starts, it may become merely a pro forma exercise. A 
public participation process must therefore be well-structured so as to ensure 
its effectiveness.

3.4  Taking Due Account and Release of Outcome and Reasoning

‘Taking due account’ in this context means that decision makers are obliged to 
seriously consider every piece of public input and, if reasonable, to use it to 
guide their final decision. In other words, decision makers must ensure the real 
effect of public participation on final decisions. In practice it is difficult to 
substantively examine to what extent organisers have considered public com-
ments, and it is more realistic that a formal procedural examination be carried 
out for this purpose. In this formal examination the public should be provided 
with channels through which to check whether their input has been accepted or 
not and if not, whether there are acceptable reasons provided for the rejection. 
The publication of the results and reasoning is one such channel.

The release of results and reasoning, as the phrase suggests, includes the 
disclosure of not only concrete and final decisions, but also individual deci-
sions made regards public submissions and the corresponding reasons for 
which they have been either accepted or rejected. These disclosures provide 
participants with the opportunity to know for certain whether or not their ef-
forts have been taken into account and whether or not they have played a role 
in the EDM process as a whole. Furthermore, the public are supposed to be 
able to understand the reasons behind the acceptance or rejection of their com-
ments, which can help them to learn more about how the process works and 
perhaps improve their participation skills for the next time. Importantly, a de-
tailed and reasoned decision allows for a more thorough understanding by the 
public which is likely to lead to greater acceptance of the decision and a higher 
degree of cooperation when it comes to putting it into practice (Renn, Webler 
et al. 1993: 209).

There are some further requirements surrounding the release of results and 
reasoning. Firstly, the release of results should be accessible, timely and com-
prehensible. Organisers should disclose public participation and decision-mak-
ing results through easily accessible channels so as to ensure that the public 
can acquire the necessary information. Especially those that submitted oppos-
ing views should have the results regarding their comments delivered in an 
individual manner. The timing of the release of results should be reasonable so 
as to allow the public ample opportunity to acquire the information and to 
make any further appeals before any deadlines pass. The disclosed content 
must also be easy for the public to understand, and if necessary, measures to 
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aid the understanding of outcomes should be provided, perhaps in the form of 
a guidance booklet, a helpdesk, helpline or legal advice services. Secondly, 
published results and reasoning should be still open to modification. In view of 
this, firstly the public should be provided with channels to give feedback on the 
information released, for example in the form of a designated phone line or 
postal address and secondly, a reasonable time frame, within which the public 
can receive and understand the released information and raise comments on it, 
should be designed. The purpose of releasing the outcome and reasoning is to 
bestow upon the public a supervisory role, to allow them to review the results 
of public participation and the EDM process, and to challenge outcomes as 
they see fit in order to further enhance the quality of the process. Thirdly, the 
release of results and reasoning does not only apply to the final decision, but 
also to every sub-decision taken. There may be numerous public participation 
activities in any single EDM process, and it is not sufficient to only release 
outcomes once at the very end of the whole process. On the contrary, every 
time a public participation activity is organised and concluded, the correspond-
ing results should be released soon after.

The objective of this requirement is to make sure that real effects of the 
analytic-deliberative process are imposed on the final decision.

3.5  Capacity Building

Capacity building, of both participants and organisers, is introduced to ensure 
and enhance the quality and influence of public participation in EDM. In prac-
tice, a lack of capacity on both sides can greatly restrict the effects of public 
participation in EDM. For example, members of the public may doubt the real 
influence their participation can have on decision makers and therefore regard 
their participation as more of a formality and perhaps a waste of time, likely 
leading to the position that they do not want to spend time and energy partici-
pating in EDM. Furthermore, members of the public may have little knowl-
edge on the issues at hand or on participation methods, making it difficult for 
them to provide useful comment or to express their opinions in a suitable man-
ner. Members of the public may also choose to focus only on fighting for their 
personal interests rather than viewing the situation from the perspective of the 
common good, which means that the interests of nature and other public inter-
ests are neglected and environmental protection is weakened. Similarly, organ-
isers may also be lacking in essential capacities (Spyke 1999: 304). They may 
not recognise the vital role of the public in EDM and still regard them as a 
‘nuisance’, or they may be short on the skills necessary to organise public par-
ticipation properly so as to establish a dialogue mechanism that is acceptable 
to all the actors involved. Given these circumstances, it is essential to integrate 
suitably designed capacity building actions into the public participation pro-
cess so as to ensure the quality and effectiveness of public participation and to 
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finally achieve the common good in environmental decisions (Spyke 1999: 
306).

As discussed, capacity building should take place on both sides. Partici-
pants should be educated to recognise the value of public participation in 
EDM, to understand its significance and to improve their confidence and trust 
in public participation, to believe that their participation is not only a pro forma 
exercise, but that it will actually have an impact on their lives and the environ-
ment. The public should also be provided with sufficient and easy to under-
stand knowledge on environmental decisions as well as participation methods. 
They must properly understand the decision and be aware of available chan-
nels through which to express their comments in good order. Furthermore, the 
public should be equipped with a strengthened sense of awareness of environ-
mental issues and protection as well as the moral recognition that they should 
strive not only for their self-interests but also take the common good into ac-
count during their participation. Concrete methods of capacity building might 
include introduction letters and emails, open days displaying relevant informa-
tion and knowledge, information desks and phone lines to answer public que-
ries and provide further information or training programmes with specific 
focuses. 

Organisers, on the other hand, must recognise the valuable and central role 
of the public in the EDM process. They must also actively aim to acquire the 
skills needed to organise public participation, to ensure that the public are pro-
vided with sufficient and effective avenues of participation and to protect and 
integrate their interests and rights, as well as environmental and other public 
interests, into final decisions. The capacity building of organisers can be con-
ducted through self-learning and mutual learning, and environmental depart-
ments higher up the chain may play a significant role in the continuous educa-
tion of the departments underneath them as well as that of other potential 
organisers. 

The capacity building of all actors plays a decisive role in the EDM pro-
cess, it should therefore not only be conducted within each EDM process but 
should also become a routine activity within environmental departments and 
with regard to other potential actors. Since the work of ENGOs concentrates 
on environmental protection and knowledge sharing, they may take over part 
of this task, especially with regard to helping the public to establish a moral 
recognition towards environmental protection.
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4  Legal Remedies

The aim of legal remedies is to provide participants, whose participatory right 
has been infringed in the EDM process, to seek redress so as to ensure that the 
participatory right of the public is respected.

Elements that could be challenged include those related to both the sub-
stantive and procedural legality of any public participation activity in the EDM 
process. What must be emphasised is that although the public has the right to 
contribute during the EDM process, the final decision is still made by decision 
makers. Therefore, challenges related to either the substantive or procedural 
legality of the final decision itself do not belong to this discussion. In other 
words, if all the requirements of public participation in EDM have been legally 
fulfilled, legal remedies in this framework cannot be invoked, as they are lim-
ited only to activities taking place during the public participation. Another es-
sential issue is standing. The primary norm is that standing is to be held by 
those whose participatory right could not be realised or which has been in-
fringed within the EDM process. Therefore it can be said that firstly, a legal 
right to participate must exist, and secondly, this right must have been infringed 
or limited in some way. Moreover, defects in the realisation of the participatory 
right should have been caused by actions or omissions of decision makers rath-
er than of the participants themselves. Legal remedy could be provided for 
through either administrative or judicial procedures, and whether or not ad-
ministrative procedures should be exhausted before a judicial review is possi-
ble should depend on the customs of the national law.
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5  A Brief Checklist for the Normative Framework5 A Brief Checklist for the Normative Framework 

Table 4-1: The Normative Framework for Public Participation in EDM under the Guidance of the 
Ecosystem Approach 

Aspects Requirements Description 

Matters Requiring Public 
Participation 

1. Public participation should be 
applied to both ‘specific’ and 
‘general’ decisions; 

- ‘Specific’ decisions refer to decisions 
on specific activities; 

- ‘General’ decisions refer to those on 
plans, policies, executive regulations 
and binding normative instruments; 

2. The decision may have a 
(potential) significant impact on 
the environment; 

- ‘A significant impact on the 
environment’ is a primary standard to 
employ public participation; 

- Such a significant impact can be either 
certain or possible; 

3. The ‘impact’ should be assessed 
under the guidance of the 
ecosystem approach; 

- Impact could be the degradation or 
destruction of the environment, as well 
as the change of the structure, process 
or functioning of ecosystems; 

- Impact should be considered in a 
sustainable, connected, changeable and 
holistic view; 

4. The public should have a say in 
the screening stage; 

- If the public have different opinions on 
whether a decision requires public 
participation, they should be able to 
express their viewpoints, which should 
be respected and considered by 
decision makers; 

Actors 
Organisers 

5. The organiser should be 
independent; 

-  The organiser should have no default 
position or preference regarding the 
decision result; 

- There should be no interests linking the 
organiser and other actors; 

6. The organiser should be 
competent; 

- The organiser should comprehend 
necessary knowledge and information; 

- The organiser should hold a position of 
authority and be trusted by all actors; 

7. The organiser should hold a 
reverent view of the common 
good; 

- The organiser should be able to put 
environmental interests as well as other 
public interests ahead of other factors; 

Participants 8. Broad representation of the - Each member of the public shall be 
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public should be guaranteed; able to participate if they wish to while 
the public concerned must be included; 

- The public may employ 
self-identification;  

9. The public concerned should be 
included and paid particular 
attention;  

- ‘The public concerned’ are made up of 
local people and communities who 
have interests involved or may be 
affected by the decision, and they 
should be identified in the light of the 
ecosystem approach; 

- The public concerned is a necessary 
component of the participant group; 

- The public concerned should also 
be identified through an ecosystem 
approach view; 

10. The role of NGOs should be 
emphasised; 

- The participatory standing of NGOs 
should be recognised; 

-  NGOs should be encouraged to 
participate spontaneously; 

Procedural 
Standards 

Information 
Mechanism 

11. The content of disclosed 
information should be 
comprehensive; 

- The content of disclosed information 
should be wide-ranging, including 
substantive and procedural information, 
scientific and practical information, and 
information on norms and values; 

12. The channels of information 
disclosure should be accessible; 

- Disclosed information should be easily 
available; 

- There should be a reasonable time 
frame set for the public to receive, 
absorb and prepare feedback; 

13. Disclosed information should be 
easy for laypersons to 
understand; 

- Professional terms and knowledge 
should be translated into plain language 
to ensure the understanding of 
laypersons; 

- If the public requires it, organisers 
should provide further assistance to aid 
their understanding of information; 

14. Information should flow in a 
multidirectional manner; 

- The information disclosure mechanism 
should be multidirectional, which 
means the information, including 
scientific norms, practical experience 
and values of the public, should flow 
fluidly amongst all actors; 

- Organisers must assess all information 
and knowledge contributed by the 
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public and publically disclose the 
submissions they deem valuable in a 
timely manner; 

Participatory 
Methods 

15. Participatory methods should be 
designed according to the 
degree of environmental impact; 

- Depending on differing degrees of 
environmental impact, different 
participatory methods can be applied to 
different zones; 

- An individual method for central 
ecosystems; 

- A representative method for sub-central 
ecosystems; 

- A public method for common areas; 

16. A deliberative platform should 
be provided for the public in the 
affected ecosystems 

- Deliberation should be realised in the 
central and sub-central ecosystems 
through individual and representative 
methods. 

Well-structur
ed Procedure 

17. The time frame should be 
designed early on with the 
integration of public 
participation; 

- The design of the time frame should be 
a pre-procedure of public participation; 

- The design of the time frame should be 
open for public comment; 

18. The time frame should be 
designed on a case-by-case 
basis, ensuring a standard 
minimum number of days is 
provided; 

- Time frame design on a case-by-case 
basis is suggested to meet varying 
needs; 

- A minimum number of days which 
must be provided should be stipulated; 

19. The time frame should be 
reasonable and changeable; 

- The public should have enough time to 
understand, absorb and give reactions; 

- When circumstances change, there 
should be possibilities for the time 
frame to be adjusted according to new 
needs; 

20. Public participation should take 
place when all options are still 
open; 

- All options should still be open, and 
effective public participation must still 
be able to take place when public 
participation process begins.  

- No actions with regard to the decision 
should be taken before public 
participation has been concluded; 

Taking of Due 
Account and 

Release of 
Outcome and 

21. Real effects of public 
participation on the final 
decision should be guaranteed; 

- Decision makers are obliged to 
seriously consider every piece of public 
input; 

- If public comments are useful and 
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Reasoning reasonable, the decision should be 
changed taking them into account; 

22. Public comments should be 
recorded, as should the reasons 
for their acceptance or 
dismissal; 

- Organisers should keep public 
comments and the results of their 
processing on record; 

- Organisers should also note the reasons 
for their acceptance and dismissal on 
record; 

23. Outcome should be disclosed in 
an accessible, timely and 
comprehensible manner;  

- Outcome includes the results of the 
public participation process, the final 
decision, and all sub-decisions; 

- The public should be able to access the 
disclosed results and reasoning in time 
and the content should be stated in 
plain language; 

24. Disclosed outcome should be 
challengeable and modifiable; 

- Disclosed outcome should be open to 
challenge by participants if they find it 
unreasonable; 

- If participants have reasonable grounds, 
the outcome should be possible to 
change; 

Capacity 
Building 

25. The public should be provided 
with opportunities to enhance 
their capacities during 
participation activities; 

- The public should be educated to 
understand knowledge and information 
related to decisions 

-  The public should be assisted to learn 
more about the process and skills 
needed for participation 

- The public should be educated to form 
a reverent view of the common good; 

26. Organisers should enhance their 
organisational abilities; 

- Organisers should endeavour to acquire 
more skills on organising public 
participation; 

- Organisers should learn and continue to 
remember the important status of the 
public in EDM; 

- Organisers should learn to form and 
insist on a reverent view of the 
common good; 

Legal Remedies 27. Opportunities for legal remedy 
should be provided. 

- Accessible avenues should be provided 
for participants whose participatory 
right has been infringed in the EDM 
process to seek redress so as to ensure 
the participatory right of the public is 
respected. 
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This normative framework has been established based on the requirements of 
the ecosystem approach and the legislative experience found in the most ad-
vanced examples of international law in this field. Such a normative frame-
work should be able to meet the specific requirements of effective public par-
ticipation in EDM and the general requirements of the ecosystem approach on 
public participation. In the next part, this framework will be used as a lens 
through which to evaluate Chinese law and practice and to assess to what ex-
tent it currently fulfils the requirements of public participation in EDM under 
the guidance of the ecosystem approach.
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Chapter 5

An Overview of  
Environmental Protection 

 in China

1  Historical Review of Environmental Protection

Environmental protection in China has a long history, which can be traced 
back to over 3,600 years ago. During the Shang Dynasty of the 16th Century 
BC, some scattered legal provisions on pollution prevention had already ap-
peared. Legal evidence of punishment for discarding rubbish at the roadside 
could be found in the law of the Qin Dynasty, and regulations on natural re-
source exploration and conservation existed in the law of other dynasties’ as 
well (Cai 2010: 28-29). However, since the ancient environmental protection 
laws are vastly different from what we know now as modern environmental 
protection law, the development of Chinese environmental protection will be 
introduced from the foundation of the People’s Republic of China in 1949. In 
the following section its development is divided into three phases: the begin-
ning phase, the developing phase and the modern phase.

1.1  Beginning Phase: 1949-1972

This phase marked the beginning for not only environmental law but also for 
many other legal fields in China. The nation had just been founded and there 
were endless issues to be addressed, but a lack of experience and knowledge 
meant that they had to wait. The nation’s top priority was to exploit the re-
sources it had and to develop vast urban and rural areas to satisfy the primary 
needs of its people. Environmental law in this period was therefore focused on 
the exploitation of natural resources while there was little mention of pollution 
prevention. The environmental management in this phase can be described as 
being natural resource-oriented. Since environmental protection had not yet 
become a national objective in this period, the legal status of environmental 
laws and regulations was rather low; most were only administrative regula-
tions containing general statements and lacking operability. 
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Table 5-1: Representative Law from the Beginning Phase 

Instruction of the Administrative Council on the Promotion of Public Afforestation and Facilitation 
and Conservation of Forest (1953) 

The Instruction aims to address the problem of limited forest area, to reduce natural disasters, to 
increase agricultural production, to enhance farmers’ income, to increase wood resources, and to 
ultimately further the development of the national planned economy. Due to its historical context, despite 
at the time being a guiding legal document on natural resource management, the Instruction mentions little 
about the objectives of natural resource conservation or ecological environmental protection. Instead, it 
emphasises primarily on three aspects of forest management: afforestation, afforestation facilitation, and 
the conservation of existing forest. With regards to afforestation, the Instruction requires that different 
afforestation plans be designed according to the different local conditions over a set period; for 
afforestation facilitation, the Instruction on one hand suggests stimulating the growth of forests and on the 
other hand, emphasises reforestation after tree felling in order to realise the sustainable use of forest 
resources. With regard to the conservation of existing forest, the Instruction advocates taking precautions 
to prevent conflagration and insect infestation. On the prevention of conflagration, while recognising the 
unsustainability of the farming tradition to burn forest to create farmland, it has settled to still allow this 
practice under certain suitable conditions and while ensuring the avoidance of conflagration. Meanwhile, 
the Instruction highlights farmers’ interests and requires that forest protection actions should be based on 
the recognition of property rights. Although an educational approach is recommended to encourage 
farmers to protect the forest, no compulsive measures are specified to deal with actions that lead to forest 
destruction. Overall, as an early legal document on natural resource conservation, this Instruction is rather 
limited in its objective, content and the adjustments it makes to management approaches.  

Regulation on Forest Protection (1963) 
The Regulation was enacted by the State Council in 1963 as an administrative regulation. In Article 1 

its overall objective is stated as ‘protecting forest, preventing conflagration, deforestation and insect 
infestation, and promoting forest production’. This Regulation still focuses on resource utility and 
economic development rather than ecological environmental protection, which indicates that the guiding 
principle of Chinese environmental protection in this period is natural resource-oriented. Compared with 
the Instruction promulgated ten years previously, this Regulation seems more concrete and operable. It 
details management institutions, management content and rules, concrete rules and guidance on the 
prevention of conflagration and insect infestation, as well as detailing applicable rewards and punishments. 
Since there were no special environmental authorities at that time, all forest management institutions had 
to be established as actual needs arose, and consisted of management institutions organised by relevant 
authorities, public organisations organised by communes, production brigades and state-operated 
industries, and specific management institutions for the prevention of conflagration and insect infestation. 
The management content of this Regulation comprises rules on forest felling and the treatment of forest 
resources and further stipulates with regard to conditional felling and forbidden felling. It also regulated 
that burning forest to create farmland is completely forbidden, which was a big step forward. Moreover, 
this Regulation establishes a concrete reward and punishment mechanism. As an administrative regulation, 
it regulates actions that deserve administrative punishment and states that ‘if the damage is severe or leads 
to personal injury, the case should be passed to judicial trial’. Compared with the Instruction of 1953, this 
Regulation makes significant improvements, however it still contains considerable traces of action inspired 
by the planned economy and other such influences that reflect the political and social conditions of that 
time and lacks consideration for ecological environmental protection. 
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1.2  Developing Phase: 1972-1978

The major catalyst for the development of Chinese environmental protection in 
this period was the united Nations Conference on the Human Environment 
held in 1972, which was the uN’s first major conference on international envi-
ronmental issues and marked a turning point in the development of interna-
tional environmental politics (Beaylis and Smith 2005: 454-455). China sent a 
delegation to the conference, where not only did they make a notable speech 
expressing China’s viewpoints on environmental protection, but were also in-
spired by and exposed to vast arrays of new knowledge and information on 
improving environmental management. Later, in August 1973, the First Na-
tional Conference on Environmental Protection was held. During this confer-
ence, the new guideline for environmental protection was announced; ‘plan-
ning comprehensively, designing reasonably, realising integrated utility, 
changing harm into benefits, relying on the public, working together, protect-
ing the environment and benefiting all.’ The first comprehensive environmen-
tal administrative regulation, the Regulation on Environmental Protection and 
Improvement, was also promulgated, which symbolised a new phase of Chi-
nese environmental protection. Mechanisms, such as environmental impact 
assessments on natural resource exploration and the three-simultaneous sys-
tem, were established in this Regulation and were later integrated into wider 
environmental legislation (Wang 2011: 2-5). However, although improvements 
had been made, limits still existed. The legal force of environmental regula-
tions was still rather low. Neither the Constitution nor any other law passed by 
the National People’s Congress or its Standing Committee dealt with environ-
mental protection or addressed environmental issues, which indicates that en-
vironmental protection had not yet become a primary concern in China. How-
ever, different from during the beginning phase, in this period more attention 
was being paid to pollution control and prevention, a shift which was embod-
ied through the promulgation of several regulations on pollution control, such 
as the Interim Rules on Preventing Coastal Water Pollution (1974).1 With this 
wave of new laws, environmental protection continued to develop gradually 
from being natural resource-oriented to being instead pollution prevention and 
control-oriented. 

1 This is the first normative legal document on ocean pollution prevention and control in 
China and has since been replaced by the Marine Environmental Protection Law in 1982. 
The content of this legal document is no longer available therefore no analysis could be 
made on it.
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Table 5-2: Representative Law from the Developing Phase 

Regulation on Environmental Protection and Improvement (1973) 

This Regulation consists of ten parts: 

(1) Comprehensive planning: it states that development should comply with the objectives of 
environmental protection and improvement, and also advocates that both local and general and 
short-term and long-term interests be comprehensively considered and balanced;  

(2) Reasonable location of industry: this part mainly deals with the locating of factories, and the key 
factor to be considered when selecting location is to be the pollution caused by such factories. The 
main aim is to protect habitats by locating industrial pollution far away;  

(3) Gradually improving the environment of older urban centres: this part addresses pollution of many 
varieties; water, air and noise pollution, smoke, waste solids, rubbish and radioactive substances. The 
general requirement is that all of these forms of pollution should be controlled in order to improve 
the living conditions in older urban areas. Moreover, eighteen cities are listed as key environmental 
protection areas in this regard;  

(4) Realising integrated utility, meaning the promotion of reuse and recycling and changing harm into 
benefit: this part is mainly about the problem of ‘waste gas emissions, waste water and solid waste’. 
It also introduces the ‘three-simultaneous system’, which is still an important environmental 
protection mechanism today; 

(5) Protecting land and plants: different from modern natural resource conservation, here the protection 
is mainly concentrated on preventing the effects of harmful substances, defending against pests, and 
developing new pesticides with less harmful side-effects, inspired by pollution prevention thinking;  

(6) Managing water and ocean systems: it divides the standards of water quality into three levels based 
on their purpose. It also sets up a basin-management mechanism to control potential pollution. With 
regards to ocean management, it requires that the communication ministry make rules on the 
prevention of coastal water pollution;  

(7) Planting trees and afforesting the nation: besides the basic requirement to plant more trees, this part 
also requires more management in relation to forest, nature reserves, areas of urban landscaping and 
grassland; however, no concrete rules are provided;  

(8) Developing environmental monitoring: this part requires the formulation of pollution standards. The 
environmental monitoring mentioned here deals only with pollution;  

(9) Promoting scientific research on environmental protection, raising awareness and education levels in 
this field;  

(10) Providing the necessary investment, equipment and materials to further environmental protection.  

As the first normative legal document on environmental protection, this regulation made significant progress 
compared with those in the beginning phase; it at least begins to emphasise that environmental protection is 
as important as development, and it also requires a balance to be found between local and national and short 
and long-term benefits. However, its limits are that firstly, it only considers pollution prevention and 
control, and very little about natural resource conservation and other aspects of environmental protection are 
mentioned. Secondly, as a guiding legal document, although the issues of pollution prevention and control 
are included, they are dealt with only briefly through the provision of one-sentence requirements, meaning 
the document lacks operability. However, this regulation must still be acknowledged as a landmark in the 
development of environmental protection in China. 
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1.3  Modern Phase: 1978 – Present

This phase can be further divided into two periods:2

1.3.1  Moulding Phase: 1978 — 1992

In the Constitution of 1978, the instruction that ‘the nation should protect the 
environment and natural resources, and prevent and control pollution and other 
hazards’ (Article 11) was integrated for the first time. This indicates that envi-
ronmental protection had become one of the basic objectives of the state. This 
strengthening of the status of environmental protection led to a series of laws 
being promulgated. In 1979 the first comprehensive environmental protection 
law in China was passed by the National People’s Congress Standing Commit-
tee, which symbolised that environmental law had become an independent le-
gal branch in China. In the Environmental Protection Law (Trial), a number of 
mechanisms and principles of environmental protection are established, such 
as the environmental impact assessment, the three-simultaneous mechanism 
and general environmental standards. Gradually laws dealing specifically with 
different environmental elements were promulgated, including, inter alia, the 
Forestry Law (1979, revised in 1984), the Ocean Environmental Protection 
Law (1982), the Water Pollution Prevention and Control Law (1984), the 
Grassland Law (1985), the Fishery Law (1986), the Atmospheric Pollution 
Prevention and Control Law (1987), the Water Law (1988) and the Wildlife 
Protection Law (1988). In 1989, the formal version of the Environmental Pro-
tection Law was promulgated, which marked the establishment of a concrete 
Chinese legal system on environmental protection.

Despite environmental legislation booming in this period, the environmen-
tal situation on the ground was in fact deteriorating. In the Sixth Five-Year 
Plan of China, environmental protection was for the first time made into its 
own separate chapter and emphasis was put on it with regard to economic de-
velopment. However, because of the huge investments made in infrastructure 
in the period following the so-called ‘reform and opening’ of the Chinese econ-
omy, the environmental protection objectives which had been proposed were 
left largely unfulfilled, and existing environmental problems continued to 
worsen; marine pollution, water pollution, air pollution, and ecological degra-
dation to name a few (Wang 2011: 7-13). To sum up this period, although the 
Chinese government’s recognition of environmental protection took huge 
steps forward with the establishment of the first concrete legal framework, 
environmental protection still held a status far inferior to that of economic de-

2 Compared with the former beginning and developing phases, the two periods within the 
modern phase are consistent with each other, and changes between them are not as dramatic 
as those between the previous two phases. Therefore, they are included together as one 
modern phase.
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velopment and one which meant that it could be sacrificed for the benefit of 
economic development if necessary. 

1.3.2  Sustainable Development Phase: 1992 – Present

The Rio Declaration on Environment and Development, announced at the 
united Nations’ Conference on Environment and Development (uNCED) in 
1992, consists of twenty-seven principles intended to guide the future of sus-
tainable development all over the world. Following this conference, the Chi-
nese government announced that China would seek to change its current devel-
opment strategy in order to integrate sustainable development. In 1994 the 
State Council issued China’s Agenda 21: the White Paper for Population, En-
vironment and Development in China 21, and set sustainable development as 
a national development strategy. Later, in 1996, the National People’s Con-
gress (NPC) approved the Ninth Five-Year Plan for National Economic and 
Social Development and the 2010 Long-Term Goal Proposals, which further 
confirmed sustainable development as a principal national strategy held by 
China. In line with this change, new environmental laws appeared and a num-
ber of the existing laws were revised, including the Solid Waste Pollution Pre-
vention and Control Law (originally promulgated in 1984, revised in 1996), 
the Noise Pollution Prevention and Control Law (originally promulgated in 
1989, revised in 1996), the Water and Soil Conservation Law (1991), the 
Grassland Law (originally promulgated in 1985, revised in 2002), the Environ-
mental Impact Assessment Law (2002), the Interim Regulation for Public Par-
ticipation in Environmental Impact Assessment (2006), the Circular Economy 
Promotion Law (2008) and the Water Pollution Prevention and Control Law 
(originally promulgated in 1984, revised in 1996, revised again in 2008).

In April 2014, a new Environmental Protection Law, to replace the old one, 
was approved by the Eighth Conference of the Twelfth NPC Standing Com-
mittee. In this new law, the objective of the previous Environmental Protection 
Law (1989) changes from being that of ‘protecting and improving people’s 
environment and the ecological environment, preventing and controlling pol-
lution and other public hazards, safeguarding human health and facilitating the 
development of socialist modernisation’ to ‘protecting and improving the envi-
ronment, preventing and controlling pollution and other public hazards, safe-
guarding human health, promoting ecological civilisation and facilitating the 
sustainable development of the economy and society.’ The emphasis on ‘sus-
tainable development’ and ‘ecological civilisation’ is an important feature of 
this new law and clearly indicates the future direction of China’s environmen-
tal protection efforts.

Today, environmental protection in China has entered a sustainable devel-
opment phase, moving towards being ecology-oriented. under ecology-orient-
ed thinking, environmental management should be based on the structure, pro-
cess and functioning of ecosystems and both internal interactions within a 
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single ecosystem and external relationships between various ecosystems 
should be observed and managed. This thinking considers humans as being 
part of nature and emphasises the need for coordination amongst environmen-
tal protection, economic development and societal needs. Moreover, both local 
and national benefits, as well as short and long-term benefits, should all be 
taken into account and crucially, not only the needs of present generations 
should be considered, but equally those of future generations. It is suggested 
that a wide range of different disciplines are drawn on to comprehensively 
enrich the effects of management so as to achieve a satisfying level of sustain-
able development. Overall, this thinking presents a comprehensive and inte-
grated management approach, and it is hoped that through ecology-oriented 
thinking China’s environmental conditions can be much improved.

However, severe environmental problems have continued to emerge, and 
even worsen, during this phase. Thirty years after the introduction of the eco-
nomic reform, China has become the second largest economic body in the 
world and the environment has been one of the principal victims of its rapid 
economic development. Examples of this degradation can be seen all around; 
the proportion of water deemed to be of the lowest quality has now reached 
18.4%, and nearly one-fifth of all ground water has been declared as no longer 
fit for purpose; air pollution has become an issue of primary concern for most 
Chinese people, and serious fog and haze pervading in cities around the Bei-
jing-Tianjin-Hebei area, the Yangtze River Delta and the Pearl River Delta 
threaten public health; there is still heavy pressure on the need to reduce pol-
lutant discharge and to increase energy saving systems, the necessity for which 
can be attributed to both traditional and recently emergent industries; and en-
vironmental incidents are now frequent, for example in 2009 alone there were 
more than ten incidents involving heavy metal pollution (Wang 2011: 35). In 
China, a large-scale environmental crisis could be triggered at any moment and 
this is an issue causing great public concern. It is this public fear that drives the 
fierce discussion on whether the nation’s current legislation in this area is prop-
er and sufficient and whether a more efficient way to practice the law is in fact 
possible and necessary. In the next section, the current legislative and institu-
tional framework in place for Chinese environmental protection will be pre-
sented in order to illustrate how the current system is operating in practice.

2  The Legislative Framework

2.1  The Legislative Framework based on the Legislatures Involved

The legislative framework for environmental protection in China can be di-
vided up based on the various legislatures involved into the following catego-
ries: the Constitution, national law, administrative regulations, ministerial 
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rules, local administrative regulations, governmental rules and international 
law.

2.1.1  The Constitution (1982)

The 1982 Constitution was made by the National People’s Congress (NPC).
The NPC is the highest organ of state power in China,3 and it is also the only 
organ that has the right to amend the Constitution and to monitor its implemen-
tation.4 The Constitution has supreme legal authority and provides principles, 
guidance and direction for all other law and regulations, meaning in fact that 
all other law and regulations must be in compliance with it. In the Constitution, 
Article 26 enshrines the principle of ensuring a clean and safe environment 
when it says ‘the State protects and improves the living environment and the 
ecological environment.’ Moreover, it also provides several provisions related 
to natural resource conservation and pollution control. For instance, Article 9 
states ‘the State ensures the equitable use of natural resources and protects rare 
animals and plants. The appropriation or damage of natural resources by an 
organisation or individual by whatever means is prohibited.’ Also, the latter 
part of Article 26 lists the requirement of ‘preventing and controlling pollution 
and other public hazards.’ Article 51 requires that the exercise of citizens’ 
rights not harm public interests, which include the improving and maintaining 
of a clean and healthy ecological and living environment for the public. In 
brief, the Constitution sets environmental protection as an essential task on the 
national agenda and provides general principles and requirements to guide its 
fulfilment.

2.1.2  National Law

In China, the very general term ‘law’ is used to refer specifically to binding 
rules made by the NPC or the NPC Standing Committee. In this study, for clar-
ity’s sake, legislation made by the NPC and the NPC Standing Committee will 
be referred to as ‘national law’ to avoid any confusion.

According to the Constitution, ‘the National People’s Congress of the Peo-
ple’s Republic of China is the highest organ of state power. Its permanent body 
is the Standing Committee of the National People’s Congress (Article 57). 
Furthermore, ‘the National People’s Congress and its Standing Committee ex-
ercise the legislative power of the state’ (Article 58), meaning that only the 
NPC or the NPC Standing Committee have the right to make law. There are 
some differences between the legislative power of the NPC and that of the 

3 Article 57 of the Constitution: ‘The National People’s Congress of the People’s Republic of 
China is the highest organ of state power’.

4 Article 62 of the Constitution: ‘The National People’s Congress exercises the following 
functions and powers: (1) to amend the Constitution; (2) to supervise the enforcement of the 
Constitution...’
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NPC Standing Committee; while the NPC has the right ‘to enact and amend 
basic laws governing criminal offences, civil affairs, the state organs and other 
matters’ (Article 62, para. 3), the NPC Standing Committee can ‘enact and 
amend laws, with the exception of those which should be enacted by the Na-
tional People’s Congress’ (Article 67, para. 2), and ‘partially supplement and 
amend, when the National People’s Congress is not in session, laws enacted by 
the National People’s Congress provided that the basic principles of these laws 
are not contravened’ (Article 67, para. 3).

In light of the above provisions, law can be divided into the basic law made 
by the NPC and the non-basic law made by the NPC Standing Committee. As 
of yet, there has been no basic law made in the specific context of environmen-
tal protection by the NPC. However, content related to the environment can 
still be found in the current basic law. For instance, Article 134 of the General 
Principles of the Civil Law stipulates that ‘any person who pollutes the envi-
ronment and causes damage to others, in violation of state provisions for envi-
ronmental protection and the prevention of pollution, shall bear civil liability 
in accordance with the law’ and Section 6 of the Criminal Law relates to the 
‘crime of undermining protection of the environment or resources.’ As for non-
basic law, the provisions can be further divided into comprehensive law such 
as the Environmental Protection Law, and specific law that deals only with one 
specific environmental element, for example the Ocean Environmental Protec-
tion Law, the Atmospheric Pollution Prevention and Control Law, the Solid 
Waste Pollution Prevention and Control Law, the Water Pollution Prevention 
and Control Law, the Forestry Law, the Water Law, the Grassland Law, the 
Wildlife Protection Law and the Environmental Impact Assessment Law. 
Moreover, depending on their legislative objectives, they can also be catego-
rised as being either environmental law or law which involves environmental 
protection. The latter group could contain for example the Construction Law, 
the Maritime Law and the Tort Liability Law. More detailed analysis on this 
point will be provided in Section 2.2.

2.1.3  Administrative Regulations

Administrative regulations are promulgated by the State Council to supple-
ment the laws made by the NPC and the NPC Standing Committee and to act 
as guidance for the implementation of the national law. According to their ob-
jective and content, they can be divided generally into two categories.

The first category is made up of implementation regulations. These imple-
mentation regulations are authorised by corresponding environmental laws 
and made by the State Council in order to guide the implementation of these 
laws. Examples of this group would be the Implementation Regulations on the 
Terrestrial Wildlife Protection Law (1992), the Implementation Regulations on 
the Water and Soil Conservation Law (1993), the Implementation Regulations 
on the Water Pollution Prevention and Control Law (2000), the Regulations on 
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Plan-Based Environmental Impact Assessments (2009). The Implementation 
Regulations on the Water Pollution Prevention and Control Law is authorised 
by the Water Pollution Prevention and Control Law (1996), Article 61 of which 
states that ‘the environmental protection department of the State Council 
should make implementation guidance according to this law, and put this into 
operation after ratified by the State Council.’ The first article of the Implemen-
tation Regulations on the Water Pollution Prevention and Control Law also 
clearly reasserts that ‘this implementation regulation is made according to the 
Water Pollution Prevention and Control Law.’ Implementation regulations pro-
vide further explanation and guidance on the relevant provisions. For instance, 
Article 10 of the Water Pollution Prevention and Control Law only details the 
basic requirements regarding the formulation of plans on the prevention of 
basin water pollution, whereas Article 2 of its implementation regulation lists 
the concrete features that should be included in the plan so as to ensure unified 
standards across plans of this type in practice. In this way, the implementation 
regulations promulgated by the State Council can complement the original law 
by providing additional detailed information related to them and by providing 
clear guidance on their implementation so as to avoid disputes.

The other category is made up of regulations on specific environmental is-
sues, for example the Regulations on Environmental Protection Management 
for Construction Projects (1998), the Regulations on the Prevention and Treat-
ment of Pollution Damage of the Marine Environment by Coastal Engineering 
Construction Projects (2007), the Regulations on the Management of the Taihu 
River Basin (2011). These regulations are enacted to manage environmental 
protection issues that have not yet been regulated by national law but which 
call for legal adjustment or attention. They can be regarded as a complemen-
tary set of laws.

2.1.4  Ministerial Rules

According to Article 71 of the Legislation Law, ‘in accordance with national 
laws and the State Council’s administrative regulations, decisions and decrees, 
the State Council’s ministries and commissions, the People’s Bank of China, 
the National Audit Office and the organs directly under the State Council with 
administrative functions, may formulate rules within the limits of competence 
of their own departments. Matters on which ministerial rules are formulated 
shall be the matters for implementing laws or the State Council’s administra-
tive regulations, decisions and decrees.’ 

Possible legislatures identified here include the State Council’s ministries 
and commissions, the People’s Bank of China, the National Audit Office and 
the organs directly under the State Council with administrative functions. The 
legislative content of ministerial rules is limited to being in the form of imple-
mentation guidance in accordance with existing national laws and the admin-
istrative regulations, decisions and decrees of the State Council. 
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Depending on the acting legislature, ministerial rules fall into three differ-
ent groups. The first group of rules is promulgated by the Ministry of Environ-
mental Protection (MEP) acting alone, examples of which would be the Abrupt 
Environmental Affairs Information Report Method (2011) and the Environ-
mental Administrative Punishment Measures (2010). The second group of 
rules is promulgated by the MEP acting jointly with other ministries, produc-
ing such rules as the Administrative Measures for the Import of Solid Wastes 
(promulgated jointly by the MEP, the Ministry of Commerce, the National 
Development and Reform Commission, the Customs Head Office and The 
State Administration of Quality Supervision Inspection and Quarantine in 
2011) and the Regulation on the Management of the Chinese Clean Mecha-
nism Development Fund (promulgated jointly by the Ministry of Finance, the 
National Development and Reform Commission, the Ministry of Foreign Af-
fairs, the Ministry of Science and Technology, the MEP, the Ministry of Agri-
culture and the Meteorological Administration in 2010). The third and last 
group of rules are promulgated by other ministries acting without the MEP, 
such as the Regulations on the Prevention of Marine Pollution by Shipping and 
Related Activities (promulgated by the Ministry of Transport in 2010) and the 
Pre-trial Management Approach for Construction Projects (promulgated by the 
Ministry of Land and Resources in 2001 and revised in 2004).

2.1.5  Local Administrative Regulations and Governmental Rules

According to Article 63 of the Legislation Law, 

Under the pretext of not contradicting the Constitution, laws and administrative 
regulations, the People’s Congresses and their Standing Committees of prov-
inces, autonomous regions and municipalities directly under the central gov-
ernment may formulate local administrative regulations in accordance with the 
specific conditions and actual needs of their respective administrative areas. 
Under the pretext of not contradicting the Constitution, laws, administrative 
regulations and local regulations of their own provinces and autonomous re-
gions, the People’s Congresses and their Standing Committees of larger cities5 
may formulate local regulations in accordance with the specific conditions and 
actual needs of the cities, and report them to the Standing Committees of the 
People’s Congresses of provinces and autonomous regions for approval before 
their entry into force.

Legislatures capable of making local administrative regulations include the 
People’s Congresses of provinces, autonomous regions and municipalities di-
rectly under the central government, and their Standing Committees, as well as 

5 ‘Larger city’ here refers to a city where the government of a province or an autonomous 
region is located, a city where a special economic zone is located, or a larger city approved 
by the State Council (Article 63, para.4 of the Legislation Law).
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the People’s Congresses of larger cities and their Standing Committees. Local 
administrative regulations formulated by the People’s Congresses of larger cit-
ies, and their Standing Committees, must be examined and ratified by the cor-
responding People’s Congress Standing Committee of their province or au-
tonomous region. The legal content of these regulations may relate to ‘matters 
on which  specific provisions are required in accordance with the actual condi-
tions of the administrative areas for the purpose of implementing the provi-
sions of laws and administrative regulations; and matters of local affairs on 
which local regulations are required.’6 The essential aim of local administrative 
regulations is to manage affairs in a way that fits with local conditions. Ex-
amples include the Environmental Protection Regulations of Guangdong Prov-
ince (promulgated by the Guangdong People’s Congress Standing Committee 
in 2004), the Forest Resources Protection and Management Regulations of 
Beijing City (promulgated by the Beijing People’s Congress Standing Com-
mittee in 1999 and revised in 2010) and the Petroleum Exploration, Develop-
ment and Environmental Protection Regulations of Liaoning Province (pro-
mulgated by the Liaoning People’s Congress Standing Committee in 2011). 
Article 73 of the Legislation Law clarifies that ‘the governments of provinces, 
autonomous regions, municipalities directly under the central government and 
larger cities, may formulate rules in accordance with laws, administrative reg-
ulations and local regulations of provinces, autonomous regions and munici-
palities directly under the central government.’

Local governmental rules are made by the governments of provinces, au-
tonomous regions, municipalities directly under the central government and 
larger cities. They deal with ‘matters on which the formulation of rules is re-
quired for the purpose of implementing laws, administrative regulations and 
local regulations; and matters of specific administration relating to their own 
administrative areas.’7 In other words, these local governmental rules can be 
made either for the implementation of legislation or the management of local 
administrative affairs. Examples include the Water Diversion Project Protec-
tion Measures of Beijing City (introduced by Beijing Municipal government in 
2011), the Harbour Seal National Nature Reserve Management Approach of 
Dalian (introduced by Dalian Municipal government in 2011) and the Execu-
tive Rules of the General Office of the State Council concerning the Manage-
ment of the Natural Reserves of Shanghai (introduced by Shanghai Municipal 
government in 2011).

Local administrative regulations and governmental rules are considered to 
be an essential component of the legislative framework for Chinese environ-
mental protection and management as a whole. Firstly, local conditions vary 
greatly from place to place in a state as geographically large as China, and a 
single unified management framework cannot adapt readily to each local situ-
ation. For this reason, different management regulations and rules are neces-

6  Article 64 of the Legislation Law
7  Article 73 of the Legislation Law
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sary, shaped with specific local conditions and needs in mind. Secondly, in 
addition to the natural environmental conditions of an area, economic, social 
and cultural backgrounds also vary hugely. For instance, in areas inhabited by 
ethnic minorities, environmental management approaches must respect and fit 
with their customs and beliefs so as to win their support and increase the likeli-
hood of their cooperation with regard to the implementation of relevant regula-
tions and rules. This type of local consideration could not take place under a 
single, inflexible and overarching national legal framework. Thirdly, the na-
tional legal content is mostly general, based on broad principles and instruc-
tional in nature, requiring further concrete guidance on implementation from 
the local level in order to make it operable. Lastly, it is nearly impossible for 
national laws to cover all the relevant details; given the relatively longer time 
they take to be approved or revised they may not mention recently emerging 
situations or specifically cover urgently developing needs. Therefore, local ad-
ministrative regulations and governmental rules are important supplementary 
tools. For example, in the early 1980s, there were no national laws or regula-
tions on noise control, despite it being an emerging problem in some areas in 
China. To address this issue, local regulations and rules were promulgated, for 
example the Environmental Noise Management Interim Provisions of Xi’an 
(promulgated by the Xi’an People’s Congress Standing Committee in 1985 
and abolished in 2002) (Wang 1992: 244-247). Local administrative regula-
tions and governmental rules are more locally-oriented, focused and operable 
and form an indispensable part of the integrated legislative framework for Chi-
nese environmental protection (Jin and Wang 2003: 134-141).

2.1.6  International Law

Having outlined Chinese internal law above, this section will look at another 
important source of law in China; international law. Article 46 of the Environ-
mental Protection Law (1989) clarifies that ‘if an international treaty regarding 
environmental protection concluded or acceded to by the People’s Republic of 
China contains provisions differing from those contained in the laws of the 
People’s Republic of China, the provisions of the international treaty shall ap-
ply, unless the provisions are ones on which the People’s Republic of China 
has announced reservations.’ up until the present day, China has acceded to 
more than fifty international treaties, including the Vienna Convention for the 
Protection of the Ozone Layer (acceded to on 11 September 1989), the Con-
vention on Biological Diversity (ratified on 7 November 1992), the united 
Nations Framework Convention on Climate Change (ratified on 5 January 
1993) and the International Convention on Civil Liability for Oil Pollution (ac-
ceded to on 5 January 1999).
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2.1.7  Hierarchy in the Legal Framework

According to the Legislation Law, the law of the Constitution enjoys supreme 
legal authority in China. All other laws and regulations must comply with its 
provisions. National laws, in turn, are superior to administrative regulations, 
local administrative regulations and governmental rules, while administrative 
regulations take precedence over local administrative regulations and govern-
mental rules. The legal status of local administrative regulations is higher than 
that of governmental rules issued at the same and lower administrative levels, 
while the legal effects of governmental rules made by governments of prov-
inces and autonomous regions are higher than those made by governments of 
larger cities. Ministerial rules and local administrative regulations share the 
same legal authority. When a conflict arises between the two, as to whether a 
ministerial rule or a local administrative regulation should be applied, the State 
Council is authorised to propose a solution. If the State Council regards that the 
local administrative rule should be applied, it will be applied; otherwise, the 
State Council should ask the NPC Standing Committee for a verdict. Then 
there is international law to consider, which can be directly applied in China. 
Based on the rule that ‘international law should be given priority over internal 
law’, international law shares a similar legal status to the laws of the NPC and 
the NPC Standing Committee as they fit into this legal framework (Cai 2010: 
36-38).

Table 5-3: The Legislative Framework based on Legislatures 

Title Legislature Example 

The Constitution The NPC; The Constitution (1982) 

National Law 
The NPC and the NPC Standing 
Committee; 

Basic Law: General Principles of the Civil Law, 
Criminal Law 
Non-basic Law: the Environmental Protection 
Law (2014), the Ocean Environmental Protection 
Law, the Atmospheric Pollution Prevention and 
Control Law 

Administrative 
Regulations 

The State Council; 

Implementation Regulations on Terrestrial 
Wildlife Protection Law, Implementation 
Regulations on Water and Soil Conservation 
Law, Regulations on Construction Project 
Environmental Protection Management, 
Regulations on Taihu River Basin Management 

Ministerial Rules 

The State Council's ministries and 
commissions, the People's Bank of 
China, the National Audit Office and 
the organs directly under the State 
Council with administrative 
functions; 

Abrupt Environment Affairs Information Report 
Method, Administrative Measures for the Import 
of Solid Waste, the Regulations on the 
Prevention of Marine Pollution by Shipping and 
Related Activities 

Local 
Administrative 
Regulations and 
Governmental 

Rules 
 

Local Administrative Regulations: the 
People's Congresses of provinces, 
autonomous regions and 
municipalities directly under the 
central government, and their 
Standing Committees and the 
People's Congresses of larger cities 
and their Standing Committees; 
Governmental Rules: the 
governments of provinces, 
autonomous regions, municipalities 
directly under the central government 
and larger cities; 

Local Administrative Regulations: 
Environmental Protection Regulations of 
Guangdong Province (promulgated by the 
Guangdong People’s Congress Standing 
Committee in 2004), the Petroleum Exploration, 
Development and Environmental Protection 
Regulations of Liaoning Province (promulgated 
by the Liaoning People’s Congress Standing 
Committee in 2011) 
Governmental Rules: Water Diversion Project 
Protection Measures of Beijing City (introduced 
by Beijing Municipal government in 2011), 
Harbour Seal National Nature Reserve 
Management Approach of Dalian (introduced by 
Dalian Municipal government in 2011) 

International Law 
Ratified by the NPC Standing 
Committee; 

Vienna Convention for the Protection of the 
Ozone Layer, Convention on Biological 
Diversity 
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2.2  The Legislative Framework based on Legal Content

2.2.1  The Comprehensive Environmental Law

The term comprehensive environmental law is used here to refer to laws that 
manage environmental protection from an overall view and provide general 
provisions on essential and broad issues, such as the reasonable exploitation 
and use of natural resources, ecological environmental protection and restora-
tion, and pollution prevention and control, rather than the laws which regulate 
single specific issues. This kind of comprehensive environmental law holds a 
central and guiding position in relation to all other Chinese environmental le-
gal documents (Cai 2010: 38). In the current Chinese environmental legal sys-
tem the Environmental Protection Law (2014) can be regarded as the leading 
comprehensive environmental law.

The Environmental Protection Law (2014) consists of seven chapters cov-
ering: general provisions, supervision and management, protection and im-
provement of the environment, prevention and control of environmental pollu-
tion and other public hazards, information disclosure and public participation, 
legal liabilities, and supplementary provisions.

Chapter I, ‘General Provisions’, firstly states the overall objective of the 
Environmental Protection Law (2014) as ‘protecting and improving the envi-
ronment, preventing and controlling pollution and other public hazards, safe-
guarding human health, promoting ecological civilisation and facilitating the 
sustainable development of the economy and society’ (Article 1). Article 2 
defines the scope of ‘the environment’ and Article 3 clarifies the areas of ap-
plication of the law. In Article 4 environmental protection is stated to be a basic 
state policy and it further says that ‘the state will adopt economic and technical 

Table 5-3: The Legislative Framework based on Legislatures 

Title Legislature Example 

The Constitution The NPC; The Constitution (1982) 

National Law 
The NPC and the NPC Standing 
Committee; 

Basic Law: General Principles of the Civil Law, 
Criminal Law 
Non-basic Law: the Environmental Protection 
Law (2014), the Ocean Environmental Protection 
Law, the Atmospheric Pollution Prevention and 
Control Law 

Administrative 
Regulations 

The State Council; 

Implementation Regulations on Terrestrial 
Wildlife Protection Law, Implementation 
Regulations on Water and Soil Conservation 
Law, Regulations on Construction Project 
Environmental Protection Management, 
Regulations on Taihu River Basin Management 

Ministerial Rules 

The State Council's ministries and 
commissions, the People's Bank of 
China, the National Audit Office and 
the organs directly under the State 
Council with administrative 
functions; 

Abrupt Environment Affairs Information Report 
Method, Administrative Measures for the Import 
of Solid Waste, the Regulations on the 
Prevention of Marine Pollution by Shipping and 
Related Activities 

Local 
Administrative 
Regulations and 
Governmental 

Rules 
 

Local Administrative Regulations: the 
People's Congresses of provinces, 
autonomous regions and 
municipalities directly under the 
central government, and their 
Standing Committees and the 
People's Congresses of larger cities 
and their Standing Committees; 
Governmental Rules: the 
governments of provinces, 
autonomous regions, municipalities 
directly under the central government 
and larger cities; 

Local Administrative Regulations: 
Environmental Protection Regulations of 
Guangdong Province (promulgated by the 
Guangdong People’s Congress Standing 
Committee in 2004), the Petroleum Exploration, 
Development and Environmental Protection 
Regulations of Liaoning Province (promulgated 
by the Liaoning People’s Congress Standing 
Committee in 2011) 
Governmental Rules: Water Diversion Project 
Protection Measures of Beijing City (introduced 
by Beijing Municipal government in 2011), 
Harbour Seal National Nature Reserve 
Management Approach of Dalian (introduced by 
Dalian Municipal government in 2011) 

International Law 
Ratified by the NPC Standing 
Committee; 

Vienna Convention for the Protection of the 
Ozone Layer, Convention on Biological 
Diversity 
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policies and measures that facilitate the conservation and cyclic utilisation of 
resources, that protect and improve the environment, and that promote har-
mony between human beings and nature so as to achieve coordination between 
economic and social development and environmental protection.’ Article 5 
confirms five basic principles of this law, which include prioritising protection, 
acting to prevent as far as possible, creating comprehensive control and man-
agement systems, integrating public participation, and implementing damage 
liability payment. Article 6 details duties of both group units and individuals in 
environmental protection. Articles 7 and 8 emphasise that the state will con-
tinue to strengthen and expand its commitment to environmental protection. 
Various platforms through which to educate the public about environmental 
protection issues are suggested in Article 9, and Article 10 establishes the man-
agement system. Article 11 details the encouragement mechanism and Article 
12 sets the 5th of June as being the State’s Environmental Protection Day.

Chapter II, ‘Supervision and Management of the Environment’, details the 
requirements on integrating environmental protection into local economic and 
social plans and other policies (Articles 13 and 14) and on formulating national 
and local environmental quality standards (Article 15) as well as national and 
local pollution discharge standards (Article 16). This chapter also establishes 
several significant mechanisms, such as the environmental monitoring system 
(Article 17), the environmental resources capacity monitoring and early warn-
ing system (Article 18), the environmental impact assessment mechanism (Ar-
ticle 19), and the cooperative prevention and management mechanism (Article 
20). Articles 21, 22 and 23 introduce economic approaches that would promote 
environmental protection. Articles 24 and 25 are about monitoring and punish-
ment related to pollution discharge, and Articles 26 and 27 emphasise the need 
to integrate environmental protection into governmental decision-making.

Chapter III, ‘Protection and Improvement of the Environment’, firstly clar-
ifies that ‘the local  governments at various levels shall be responsible for the 
environmental quality of areas under their jurisdiction and take effective mea-
sures to improve the environmental quality’ (Article 28). Article 29 emphasises 
that ‘an ecological red line has to be drawn and strictly protected in ecologi-
cally sensitive areas, ecologically vulnerable areas and ecologically functional 
zones’. Article 30 requires the conservation of biodiversity, and the mechanism 
for payment for ecosystem services is established in Article 31. The next four 
articles deal with the protection of air, water and land (Article 32), the agricul-
tural environment (Article 33), the marine environment (Article 34) and the 
environment during urban and rural construction (Article 35). Articles 36, 37 
and 38 encourage the use of products that aid environmental protection and 
produce less domestic waste, and Article 39 is about the relationship between 
the environment and public health.

Chapter IV, ‘Prevention and Control of Environmental Pollution and Other 
Public Hazards’, provides several rules, including those on clean production 
and the recycling of resources (Article 40), the three simultaneous system (Ar-
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ticle 41), the system of responsibility in relation to environmental protection 
(Article 42), pollutant discharge fees (Article 43), the total emission control 
mechanism (Article 44), the discharge pollutants report and registration sys-
tem (Article 45), old-fashioned production techniques and equipment elimina-
tion mechanism (Article 46), and the risk control, management and recovery 
mechanism (Article 47). Articles 48, 49, 50 and 51 are about the handling and 
management of hazardous and noxious substances, and Article 52 recommends 
environmental pollution liability insurance.

Chapter V, ‘Information Disclosure and Public Participation’, firstly con-
firms that ‘citizens, legal persons and other organisations enjoy the right of 
access to information, and to participate and oversee environmental protection’ 
(Article 53). Articles 54 and 55 deal with information disclosure and Article 56 
is on public participation in relation to environmental impact assessments. Ar-
ticle 57 authorises citizens, legal persons and other organisations to report il-
legal actions against the interests of environmental protection, and Article 58 
establishes the environmental public interests litigation mechanism. 

Chapter VI, ‘Legal Liabilities’, includes administrative penalties for illegal 
actions relating to the discharge of pollutants (Articles 59 and 60), environ-
mental impact assessments (Article 61) and information disclosure (Article 62) 
as well as other illegal actions covered in Article 63. Article 64 stipulates that 
tort liability should be imposed with regard to actions that produce damage 
caused by environmental pollution and ecological destruction. Article 65 de-
tails the liability of environmental impact assessment institutions, environmen-
tal monitoring institutions and other related institutions in cases of institutional 
fraud. Article 66 confirms that the limitation period for prosecution with re-
spect to compensation for environmental losses shall be three years, beginning 
from the time the party becomes aware of, or could reasonably have been ex-
pected to be aware of, the losses. Articles 67 and 68 stipulate internal supervi-
sion and administrative penalties in relation to public authorities. Article 69 
states that if an action is against the provisions of this law and is criminal in 
nature, the perpetrator shall be investigated for criminal responsibility accord-
ing to criminal law. 

As the primary law in its field, the Environmental Protection Law (2014) 
provides the essential principles, mechanisms and rules needed to form the 
foundation of environmental protection in China.

2.2.2  Specific Environmental Laws and Regulations

In contrast to the comprehensive environmental law discussed above, specific 
environmental laws and regulations each deal with only a single environmental 
issue and can be further divided into those dealing with specific environmental 
elements and those dealing with specific management issues.

Specific environmental laws and regulations dealing with specific environ-
mental elements can be categorised generally into laws and regulations on pol-
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lution prevention, those on natural resource conservation, and those on eco-
logical protection and construction.

Pollution prevention laws and regulations aim to impose and adjust differ-
ent types of pollution prevention methods and controls, and include the Pre-
vention and Control of Atmospheric Pollution Law (promulgated by the NPC 
Standing Committee in 1987, revised in 1995 and 2002), the Prevention and 
Control of Water Pollution Law (promulgated by the NPC Standing Commit-
tee in 1984, revised in 1996 and 2008), the Prevention and Control of Solid 
Waste Pollution Law (promulgated in 1995, and revised in 2004), the Preven-
tion and Control of Noise Pollution Law (promulgated by the NPC Standing 
Committee in 1989, and revised in 1996), and the Prevention and Control of 
Marine Pollution Law (promulgated by the NPC Standing Committee in 2000). 

Natural resource conservation laws and regulations cover the development, 
utility, protection and management of natural resources, and examples include 
the Water Law (promulgated by the NPC Standing Committee in 1988, revised 
in 2002), the Forestry Law (promulgated by the NPC Standing Committee in 
1979, and revised in 1984 and 1998), the Grassland Law (promulgated by the 
NPC Standing Committee in 1985, revised in 2002), the Fishery Law (promul-
gated by the NPC Standing Committee in 1986, revised in 2000), the Mineral 
Resources Law (promulgated by the NPC Standing Committee in 1986, and 
revised in 1996), and the Coal Law (promulgated by the NPC Standing Com-
mittee in 1996).

Ecological protection and construction laws and regulations deal with eco-
logical protection, ecological construction, environmental renovation and nat-
ural disaster prevention and control (Cai 2010: 322). Examples of this group 
include the Water and Soil Conservation Law (promulgated by the NPC Stand-
ing Committee in 1991, revised in 2010), the Wildlife Protection Law (promul-
gated by the NPC Standing Committee in 1988, revised in 2004), the Regula-
tions on the Protection of Nature Reserves (promulgated by the State Council 
in 1994), the Combating Desertification Law (promulgated by the NPC Stand-
ing Committee in 2001), and the urban and Rural Planning Law (promulgated 
by the NPC Standing Committee in 2007).

Specific environmental laws and regulations dealing with specific manage-
ment issues refer to those providing rules on particular management activities 
in environmental protection, for example the Environmental Impact Assess-
ment Law (promulgated by the NPC Standing Committee in 2003),8 the Inter-

8 ‘Environmental impact assessments’ in this law refer to the method and system for 
conducting analysis, prediction and assessment of the environmental impact that 
might arise from the implementation of plans and construction projects, for putting 
forward countermeasures and suggesting measures for preventing or mitigating adverse 
environmental impact, and for the performance of follow-up monitoring (Article 2). This 
law regulates EIAs regarding plans (Chapter 2) and construction projects (Chapter 3) 
separately, and it provides details on the scope of EIA, EIA organisers, EIA report content 
and EIA procedural standards as well as detailing other practical matters. It also regulates 
legal liability (Chapter 4).
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im Regulations on Hearings on Environmental Protection Administrative Li-
censing (promulgated by the State Environmental Protection Administration in 
2004),9 the Measures for Environmental Information Disclosure (Trial) (pro-
mulgated by the MEP in 2007),10 and the Measures for Environmental Admin-
istrative Reconsideration (promulgated by the MEP in 2008).11

2.2.3  Environmental Standards

According to the Environmental Standards Management Approach (intro-
duced by the State Environmental Protection Administration in 1999), envi-
ronmental standards are made for ‘environmental pollution prevention and 
control, ecological balance maintenance, and the protection of human health’ 
(Article 3). These standards are made by the environmental protection depart-
ment under the State Council and the governments of provinces, autonomous 
regions and municipalities directly under the central government, and are 
based on related laws and regulations as well as the need for unified environ-
mental protection efforts which meet the technical specifications and require-
ments (Article 3).
Environmental standards can be divided into national standards, local stan-
dards and standards provided by the state environmental protection depart-
ment. National standards include environmental quality standards, national 
pollution emission and control standards, national environmental monitoring 

9 This rule applies to hearings organised by environmental protection departments above the 
county level on environmental protection administrative licensing (Article 2). It provides 
concrete rules on application scope (Chapter 2), hosts and participants in hearings (Chapter 
3), hearing procedures (Chapter 4), liabilities (Chapter 5), and supplementary provisions 
(Chapter 6).

10 This regulation deals especially with the disclosure of information relating to the environ-
ment, including information held both by the government and by industries. It provides 
basic principles on environmental information disclosure and concrete responsibilities for 
organs of environmental departments in charge of environmental information disclosure 
(Chapter 1). It states that environmental departments should disclose relevant environmental 
information precisely and in time and that the disclosure tasks of industries are to be based 
on both voluntary and compulsive principles (Article 4). It further details the scope, me-
thods and procedures of environmental information disclosure to be used by the government 
(Chapter 2), the content of voluntary and compulsive information disclosure by industries, 
as well as rewards (Chapter 3) and provisions on supervision and liability (Chapter 4).

11 This regulation deals especially with administrative reconsiderations in environmental pro-
tection carried out by an environmental protection department. According to Article 2 of this 
measure, citizens, legal persons and other organisations can appeal to the government at the 
same level or to the competent environmental department at a higher level for administra-
tive reconsideration when they consider that specific administrative acts carried out by local 
environmental protection departments infringe upon their legal rights or interests. Moreover, 
if they consider that specific administrative acts carried out by the environmental protec-
tion department of the State Council infringe upon their legal rights or interests, they can 
appeal to the environmental protection department of the State Council for administrative 
reconsideration. The Measures for Environmental Administrative Reconsideration can only 
be applied to those cases accepted by environmental departments. 
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standards, national environmental normative sample standards and national 
environmental basic standards. Local environmental standards include local 
environmental quality standards and local pollution emission and control stan-
dards. Standards provided by the state environmental protection department 
are only used as a temporary substitute for national standards and are abolished 
once the corresponding national standard is promulgated.

2.2.4  Related Provisions in Other Laws and Regulations

In other legal fields, such as civil law, criminal law, economic law and admin-
istrative law, some legal provisions on environmental protection can also be 
found, for example in the General Principles of Civil Law and the Criminal 
Law. 

In the General Principles of Civil Law, Articles 80 and 81 oblige those who 
lease state-owned land and other natural resources to protect them and use 
them properly and Article 82 requires that neighbours maintain proper neigh-
bourly relations in respect of water supply, drainage, ventilation, light and the 
right of passage. Article 98 stipulates that all citizens have the right to life and 
health. Articles 123 and 124 require that anyone who does harm through envi-
ronmental pollution to others, in violation of state provisions on environmental 
protection and the prevention of pollution, bear civil liability. 

In the Criminal Law, Chapter 6 specialises in ‘the crime of natural resource 
destruction’, including the illegal dumping of hazardous wastes (Article 338), 
the illegal importing and treatment of hazardous wastes (Article 339), illegal 
fishing (Article 340), and illegal activities in relation to any of the following; 
endangered species (Article 341), land use (Article 342), mineral resources 
(Article 343) or forestry (Article 344 and 345). Also detailed are the punish-
ments applicable to entities, for example public authorities, companies or other 
legal persons (Article 346) (Palmer 2007: 205-235). Meanwhile, it also states 
that the pursuit of environmental protection can be used as a defence in cases 
of proving self-defence or an act of rescue.

3  The Institutional Framework

According to Article 10 of the Environmental Protection Law (2014), the insti-
tutional framework for China’s environmental protection is organised as 
follows, 

The competent environmental protection department under the State Council 
shall conduct unified management and supervision of environmental protection 
throughout the state, and competent environmental protection departments of 
local governments at or above the county level shall conduct unified manage-
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ment and supervision of environmental protection within areas under their ju-
risdiction. Related administrative departments of local governments at or 
above the county level and environmental protection departments of the armed 
forces, in accordance with the provisions of related laws, shall conduct man-
agement and supervision on natural resources conservation and pollution 
prevention.

The institutional framework for China’s environmental protection can be gen-
erally described as follows; horizontally it is made up of unified management 
and supervision of environmental departments and divided responsibilities of 
other related departments; vertically, it consists of management and supervi-
sion on different administrative levels (see Table 5-4).

3.1  Horizontal Management and Supervision

According to Article 10, horizontally, environmental departments at different 
levels are in charge of unified environmental protection issues within their 
administrative jurisdiction, and other related departments shall be responsible 
for resource conservation and pollution prevention as stipulated in related laws 
and in keeping with the aim of ensuring environmental protection alongside 
their main work. The relationship between different departments in environ-
mental protection is cooperative and supplementary and without any adminis-
trative affiliation.

Taking horizontal environmental protection on the national level as an ex-
ample, the first paragraph of Article 10 states that ‘the competent environmen-
tal protection department under the State Council shall conduct unified man-
agement and supervision of environmental protection throughout the state.’ In 
practice, ‘the competent environmental protection department under the State 
Council’ refers to the Ministry of Environmental Protection (MEP). In the past 
forty years, the status and function of this department has undergone big 
changes through several administrative structural reforms. In 1972, tens of 
thousands of fish died suddenly in the Guanting reservoir. The Leading Group 

 

Table 5-4: The Institutional Framework for China’s Environmental Protection 

Horizontally 
 

V
ertically 

 

Environmental protection department 
under the State Council 

Other departments under the State 
Council that have environmental 
responsibilities according to law 

Environmental protection departments of 
local governments 

Other departments of local governments 
that have environmental responsibilities 

according to law 
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of Guanting Water System and Source Protection was immediately formed to 
respond to the incident. This group is regarded as the earliest example of a 
national institution for environmental protection organised by the central gov-
ernment. The following year, the first formal national institution of environ-
mental protection was established; the Environment Protection Leading Group 
Office of the State Council. After the first national structural reform in 1982, 
the Environment Protection Bureau was founded as a subordinate unit of the 
urban Construction Environmental Protection Department. It was not until 
1988 that the National Environmental Protection Agency was separated from 
its then parent body and granted the status of an institution with deputy minis-
try level directly under the State Council. The Agency was later promoted to 
ministry-level in 1998 and named the State Environmental Protection Admin-
istration. In 2008, the Ministry of Environmental Protection (MEP) was finally 
established. The general mission of the MEP includes developing and organis-
ing the implementation of national policies and plans for environmental pro-
tection, drafting laws and regulations and formulating administrative rules and 
regulations for environmental protection, taking charge of the overall coordi-
nation, supervision and management of key environmental issues, shouldering 
and acting on the responsibility to achieve national targets regards emission 
reduction, preventing and controlling environmental pollution and damage at 
its source, supervising and managing the prevention and control of environ-
mental pollution, and guiding, coordinating and supervising ecological conser-
vation.12 In the 2013 structural reform, the ministry-level status of the MEP 
was reaffirmed.

In fact, before the 2008 governmental structural reform the environmental 
department was always coming up against difficulties particularly in relation to 
its modest budget, understaffing and its relatively low status, which limited its 
work and its effects (Palmer 2007: 205-235). The elevation in status of the 
MEP does not only indicate its structural promotion, but also implies that, in 
the future, its budget, staffing, institutions and functions may all be improved, 
which could greatly alleviate the problems caused by its current resource de-
pendence and constraints. Moreover, before the MEP became a ministry-level 
body, it was only ever present as an observer at meetings organised by the State 
Council, and left without sufficient opportunities to speak or express its opin-
ions. Now the MEP has become a formal participant in such meetings, and 
through its new role it can fully perform its duties, influence environmental 
affairs and vote in strategic decisions. However, there are still certain conun-
drums being faced by the MEP. It must be made clear here that despite the 
status upgrade it has received, there is no guarantee that the body’s capacities 
and influence will also be enhanced. Following its promotion, the MEP is ex-
pected to play a leading role in environmental protection and to rectify the 
disadvantages of the old environmental management mode, within which, en-

12 More information is available at: http://english.mep.gov.cn/About_SEPA/Mission/200803/
t20080318_119444.htm.
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vironmental protection tasks were dispersed across different departments and 
lacked efficient coordination, leading to conflict or gaps in management. In 
order to fulfil this expectation, the MEP will need to keep steadily building on 
its capacities; strengthening its abilities to coordinate issues across different 
departments, to enforce legal provisions, to supervise actions related to envi-
ronmental protection, and to address improper actions in time, to name just a 
few of its primary tasks. All of this cannot be accomplished overnight and will 
require the long-term efforts of the MEP through further internal institutional 
adjustment and legislative perfection.

Besides the general management and supervision provided by the MEP, 
other national ministries and administrations also take on certain burdens of 
environmental protection, dependent on their connection to their main duties. 
For instance, the Ministry of Land and Resources is responsible for the plan-
ning, administration, protection and rational utilisation of certain natural re-
sources including land, minerals and marine resources.13 The Ministry of Water 
Resources is responsible for the conservation and protection of water resourc-
es, flood control and drought relief, guaranteeing safe drinking water, the con-
trol of soil erosion, ecological safety protection and the reinforcement of haz-
ardous reservoirs.14 The mandate of the Ministry of Agriculture includes 
organising the zoning of agricultural resources, the development of ecological-
ly-sound agriculture and sustainable agricultural, guiding the use of agricul-
tural land, fishery waters, grasslands, sandbanks and swamp suitable for agri-
cultural purposes and the exploitation of rural renewable energy as well as the 
protection and management of biological species, including both animals and 
plants, used in agriculture, and the protection of the ecological environment of 
aquatic wild animals and plants as well as that of fishery waters.15 The State 
Forestry Administration is responsible for national forestry lands and activities 
and the management and supervision of ecological construction, the protection 
and development of forestry resources, the conservation of wetland, the pre-
vention and control of desertification, the protection and sustainable conserva-
tion of terrestrial wildlife and plants and the nature reserves specified as being 
under their control.16 The State Oceanic Administration is in charge of ocean 
resource management and the protection of the ocean’s ecological 
environmental,17 and the National Energy Administration regulates issues re-
lated to energy exploration, use and saving.18

In this type of horizontal environmental management and supervision sys-
tem, while environmental departments play a leading role in both national and 

13 More information is available at: http://www.mlr.gov.cn/mlrenglish/about/mission/.
14 More information is available at: http://www.mwr.gov.cn/english/aboutmwr.html
15 More information is available at: http://english.agri.gov.cn/
16 More information is available at: http://english.forestry.gov.cn/web/index.do
17 More information is available at: http://www.soa.gov.cn/zwgk/bjgk/jgzz/201212/

t20121201_16732.html
18 More information is available at: http://www.nea.gov.cn/gjnyj/index.htm
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local environmental protection and supervise the actions of other departments 
when related to environmental protection, other specialised departments are 
also required to integrate the objective of environmental protection into their 
daily work so as to enhance and achieve coordination between environmental 
protection and economic and social development. However, limitations arise 
in practice. Firstly, environmental departments both at the national and local 
level are weaker compared with other departments, meaning that sometimes 
their supervision and opinions are not powerful enough to affect or change the 
negative actions of other departments and they end up therefore being only 
suggestions made pro forma (Wang 2011: 241). Secondly, departments in other 
fields, such as the ministries of fishery, forestry and marine matters, will have 
their own objectives and tasks, making it difficult for them to always put envi-
ronmental protection as a top priority, and it is therefore likely that the aim of 
environmental protection will give way to other economic or social interests. 
Given these conditions, the cooperative relationship between environmental 
departments and other departments can become a competitive relationship in 
some cases, and whether or not environmental protection is achieved may be 
decided by a mere power contest. Furthermore, in the current institutional sys-
tem, the division of tasks and assignments among environmental departments 
and other departments is not carried out in a precise or scientific enough man-
ner, which can produce work overlaps and vacuums as well as unsuitable or 
inefficient task placement (He 2007: 195; Wang 2011: 243-245). For instance, 
the noise pollution produced by railway and aircraft is managed by the Civil 
Aviation Administration and the Ministry of Railways respectively; however, 
these two departments are also in charge of the production and operation of 
these machines. Allowing departments to act as their own supervisors is clearly 
disadvantageous given that results under such self-supervision cannot be 
wholly unbiased or persuasive (Xu and Zhang 2010: 19-22). Therefore, al-
though the design of this type of horizontal system may sound good, in reality 
it still requires further regulation and adjustment to ensure its effectiveness.

3.2  Vertical Management and Supervision

In China, administrative levels of environmental protection can be divided into 
national-level, provincial-level (which includes provinces, autonomous re-
gions and municipalities directly under the central government), prefecture 
city-level and county-level. Villages and towns do not have independent envi-
ronmental protection departments at present.

On the national level, the authority in charge is the MEP. On the local 
level,19 specific environmental protection departments have been established 

19 ‘The local level’ referred to here includes provincial-level (including provinces, autonomous 
regions and municipalities directly under the central government), prefecture city-level and 
county-level.
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after the institutional reform in 2008. By 2009, thirty-one provinces, autono-
mous regions and municipalities directly under the central government, had all 
completed their environmental institutional reforms, from the provincial-level 
to the county-level. Nowadays, the environmental protection department has 
formally become an organ of the local government and their mission has been 
further extended to include the coordination of environmental policy, planning 
and other major issues, controlling and reducing pollution, guiding, monitor-
ing and coordinating environmental protection and ecological conservation as 
well as the prediction of environmental disasters (Li and Shen 2011).

Local environmental departments are subject to a dual leadership system, 
under which they answer to two ‘bosses’: their superior environmental depart-
ment and their local government. The environmental administrative reconsid-
eration mechanism embodies this vertical supervision and management sys-
tem. According to Article 2 of the Measures on Environmental Administrative 
Reconsideration, citizens, legal persons and other organisations can appeal to 
either the government at that same level or the competent environmental de-
partment at a higher level for administrative reconsideration when they con-
sider that certain administrative acts carried out by a local environmental pro-
tection department have infringed upon their legal rights or interests. 
Administrative acts of environmental departments are supervised both by the 
government at the same level and the competent environmental department at 
a higher level. 

However, in such a dual system the affiliation between the higher and low-
er environmental departments is weaker than that between local governments 
and environmental departments at the same level. While superior environmen-
tal departments usually only provide operational guidance for the departments 
below them, local governments provide the majority of financial support and 
have the right to appoint the heads of their local environmental departments. 
Such an organisational arrangement can give rise to difficulties. under these 
conditions, the quality of environmental protection will depend largely on the 
local government’s degree of recognition of the importance of protecting the 
environment, especially when conflicts arise between economic development 
and environmental protection (Wang 2011: 245-246, 261-262). If local govern-
ments choose to place economic development before environmental protec-
tion, local environmental departments have no choice but to watch environ-
mental destruction unfold as they are not powerful enough to challenge their 
superior’s instruction. Even their superior environmental departments have 
little power in this regard beyond making suggestions to and seeking help from 
superior governments (He 2007: 196). In reality, the local governments who 
are likely to place environmental protection over economic development are 
those of the most developed provinces and cities, while those in poorer areas 
prefer to make way for economic development, anxious to improve the local 
economy and the material living conditions of their people (Long 2003). 
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Therefore, this dual system can leave local environmental departments power-
less and unable to exert influence. 

In order to solve this problem, a vertical administrative reform for environ-
mental protection was brought to the table. More than two hundred environ-
mental departments at the basic level (under the prefecture city-level) have 
since carried out such a reform and are now led directly by their superior envi-
ronmental departments (most of which are environmental departments at pre-
fecture city-level). This new relationship can help to avoid so-called ‘regional 
protectionism’ and to strengthen the administration and enforcement capabili-
ties of these local environmental departments (Li and Shen 2011). However, 
there is still debate over whether or not this is the right path for the future re-
form of all local environmental departments to follow (Mao and Dai 2009; 
Wang 2011: 256-257). The major concern revolves around whether local gov-
ernments, who provide important assistance in environmental protection, 
would be willing to cooperate and follow the decisions and actions of environ-
mental departments acting alone. As outlined previously, it is not only environ-
mental departments, but also other departments specialised in forestry, fishery, 
marine matters and water management that hold responsibilities in relation to 
environmental protection, and cooperation amongst all of these different de-
partments is a necessary and decisive element in ensuring environmental pro-
tection. Therefore, if environmental departments are separated from local gov-
ernments, the cooperation between environmental departments and other 
departments may be in turn weakened, which will adversely influence the ef-
fects of environmental protection measures. 

In the process of studying public participation in EDM in China, the fea-
tures of China’s legislative and institutional frameworks should be used as 
guidance, as their advantages and their flaws will largely influence and decide 
the effects of public participation in EDM. Based on this, legal and institu-
tional content related to public participation in EDM will be further analysed 
over the next few chapters.

4  The Ecosystem Approach in Chinese Environmental 
Protection

4.1  The Development of the Ecosystem Approach in China

The concept of the ecosystem approach originated from the management of the 
Great Lakes in the united States in the 1970s. In 1980, the Convention on the 
Conservation of Antarctic Marine Living Resources introduced for the first 
time the integrated management of the Antarctic marine ecosystem as well as 
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its surroundings,20 and this document is regarded as being the first instrument 
to adopt the ecosystem approach in relation to ocean management (uN Gen-
eral Assembly 2006: 31). After this, a number of international environmental 
instruments started to apply the ecosystem approach in the management of 
natural resources. For example, the Convention on the Law of the Sea sets up 
the legal framework for the ecosystem approach in marine management, and 
the United Nations Agreement for the Implementation of the Provisions of the 
united Nations Convention on the Law of the Sea of 10 December 1982 relat-
ing to the Conservation and Management of Straddling Fish Stocks and Highly 
Migratory Fish Stocks also applies it as one of its major principles (uN Gen-
eral Assembly 2006: 33-34). The united Nations Conference on Environment 
and Development in 1992 was one of the biggest landmarks in the develop-
ment of the ecosystem approach as it was presented, at the global policy level, 
as the guiding concept for sustainable development. The Convention on Bio-
logical Diversity (CBD), announced in this conference, was the first interna-
tional treaty that took the ecosystem approach as the primary framework for 
actions in biodiversity conservation and sustainable development. Later, the 
CBD developed twelve principles and five guidelines of the ecosystem ap-
proach to guide its implementation, and its parties are also asked to adopt dif-
ferent approaches to implement this new management method in their national 
environmental law. By 2011, 90% of the 193 parties of the CBD had finalised 
their national strategies, plans or programmes for ‘the conservation and sus-
tainable use of biological diversity,’ and of this number, more than forty parties 
are now currently updating their strategies, plans or programmes ‘in accor-
dance with [their] particular conditions and capabilities’ (Xue 2011).

The development of the ecosystem approach in Chinese environmental 
protection can be seen as generally following the international developments 
described below, which can be divided into three stages (Cai 2006).

  Non-Existent Period: Before 1979

Before 1979, China rarely joined international research on biological or eco-
system protection, and as a result Chinese research in this field fell behind. 
Chinese environmental law, like the Decision Concerning Environmental Pro-
tection and Improvement (Trial Draft) (1973) and the Forestry Law (Draft) 
(1979), did not mention the term ‘ecosystem’ and were in fact still either natu-
ral resource–oriented or pollution prevention and control–oriented (Cai 2006: 
15). Generally speaking, the idea of the ecosystem approach had not yet been 
introduced into Chinese environmental law.

20 ‘Recognising the importance of safeguarding the environment and protecting the integrity 
of the ecosystem of the seas surrounding Antarctica’ (Preface).‘The Antarctic marine eco-
system means the complex of relationships of Antarctic marine living resources with each 
other and with their physical environment.’ (Article1.3), Convention on the Conservation of 
Antarctic Marine Living Resources, 20/05/1980, Canberra.
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  New Born Period: From 1979 to 1992

In 1973, China joined the Man and the Biosphere Program (MAB),21 which 
aimed to set a scientific basis for the improvement of the relationship between 
humans and the environment globally. The National Council on Man and the 
Biosphere was established in 1978, and shortly afterwards, the idea of the eco-
system was introduced and captured the attention of those in charge (Cai 2006: 
15). In 1979, the Environmental Protection Law (Trial) was promulgated, and 
the term ‘ecology’ was used. It clearly stated that its objective was to ‘prevent 
environmental pollution and ecological destruction’ (Article 2) and its main 
task was to ‘prevent damages to ecosystems’ (Article 19). It also presented 
some comprehensive management ideas, for example ‘comprehensive plan-
ning and integrated management’, ‘comprehensive scientific investigation’, 
and ‘comprehensive exploration, evaluation and utilisation’. Then, in 1982, 
guided by the Convention on the Law of the Sea, China promulgated the Ma-
rine Environment Protection Law, which takes ‘the protection of ecological 
balance’ as its primary objective. The 1982 Constitution also integrated the 
statement that ‘the state should protect and improve the living and ecological 
environment and prevent pollution and other hazards’. Laws and regulations in 
this period started to apply terms related to ‘ecology’, terms such as ‘biological 
environment’, ‘ecological balance’ and ‘ecological security.’ However, the 
ecosystem approach is not simply a term, but also an integrated and compre-
hensive management method with concrete principles and guidance. There-
fore, despite the use of these related terms, Chinese environmental law during 
this stage could not yet claim to reflect the real idea of the ecosystem approach. 
The basic principle of Chinese environmental law during this time was still 
pollution prevention and control–oriented. This stage however can be regarded 
as the point at which the gradual adoption of the ecological concept began.

  Developing Period: From 1992 until the Present Day

As mentioned, the CBD was a landmark in the development of the ecosystem 
approach on the international level, and therefore also influenced Chinese en-
vironmental law. On 7 November 1992, the National People’s Congress (NPC) 
reviewed and approved China’s accession to the CBD, and in order to be able 
to perform their obligations, the Project for Chinese Biodiversity Conservation 
was established in 1994. This project was designed to prevent further destruc-
tion to ecosystems and to carry out long-term restoration on damaged ecologi-
cal environment. Another important contribution to the development of the 

21 The Man and the Biosphere Program (MAB) was launched in the early 1970s by the united 
Nations Educational, Scientific and Culture Organization (uNESCO), and proposes an 
interdisciplinary research agenda and capacity building that targets the ecological, social and 
economic dimensions of biodiversity loss and the reduction of this loss. More information 
is available at: http://www.unesco.org/new/en/natural-sciences/environment/ecological-
sciences/man-and-biosphere-programme/.
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ecosystem approach in China was the emphasis put on the strategy of sustain-
able development. In 1994, the State Council issued China’s Agenda 21: the 
White Paper for Population, Environment and Development in China 21 and 
set sustainable development as a national development strategy. It included 
content relevant to the ecosystem approach, for example ‘natural resource pro-
tection and sustainable utilisation’ (chapter 14), ‘biodiversity conservation’ 
(chapter 15) and ‘public participation and sustainable development’ (chapter 
20). Later, in 1996, the National People’s Congress approved the Ninth Five-
Year Plan for National Economic and Social Development and the 2010 Long-
Term Goal Proposals, which further confirmed sustainable development as one 
of China’s primary national strategies. In the new Environmental Protection 
Law (2014), ‘promoting ecological civilisation and facilitating the sustainable 
development of the economy and society’ has been reconfirmed as the major 
objective of China’s environmental protection efforts, and further detail on the 
protection of ecosystems, biodiversity conservation and payments for ecosys-
tem services was provided in Articles 29 and 30. Although the ecosystem ap-
proach has not been formally introduced as the essential framework for Chi-
na’s environmental protection efforts, some of its core concepts and principles 
are being gradually integrated into Chinese law and practice at this stage.

4.2  The Ecosystem Approach in Chinese Law

The idea and features of the ecosystem approach began to be reflected in Chi-
nese environmental law in 1992. The Regulation on Nature Reserves (1994) 
states that ‘the nation should adopt positive economic and technical policy and 
measures for nature reserves and include nature reserves in national economic 
and social development plans’ (Article 4), a statement which clearly advocates 
taking environment, economy and society into account alongside each other as 
advocated by the ecosystem approach. In the Forestry Law (modified in 1998), 
the mechanism of payment for forest ecosystem services, a mechanism that is 
regarded as an important instrument in the implementation of the ecosystem 
approach, was established (Article 8, para.2).22 The Prevention and Control of 
Marine Pollution Law (2000) provides a separate chapter on the protection of 
marine ecosystems and emphasises the protection and restoration of unique 
and representative marine ecosystems. The Prevention and Control of Air Pol-
lution Law (2000) introduces the requirement of an environmental impact as-
sessment, under which construction projects that may cause air pollution or 
have an ecological impact must firstly undertake an assessment (Article 11). 

22 Article 8 of the Forest Law: ‘The State establishes the forest ecological benefit compen-
sation fund to be used for the planting, tending, protection and management of the forest 
resources and woods in relation to protected forests and special-purpose forests which 
generate ecological benefit. The forest ecological benefit compensation fund must be used 
for the said special purpose and must not be used for other purposes. Specific measures shall 
be formulated by the State Council.’
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The Grassland Law (modified in 2002) states that ‘with regard to grasslands, 
the State applies the principles of scientific planning, all-round protection, giv-
ing priority to the development of key grasslands, and rational use, in order to 
promote the sustainable use of grasslands and the harmonious development of 
ecology, economy and society’ (Article 3). Again, this fits with the belief of the 
ecosystem approach where it states that management should simultaneously 
take ecology, economy and society into account. Moreover, in Article 18 it 
provides concrete principles by which to form plans for the protection, devel-
opment and use of grassland, which are in compliance with the ecosystem ap-
proach. Article 18 states that plans should be in accordance with the national 
economic and social development plan and adhere to the following principles: 
i) improving the ecological environment, preserving the diversity of living 
things and promoting the sustainable use of grasslands; ii) basing plans on 
existing grasslands, suiting measures to local conditions, making comprehen-
sive plans from an overall view, and formulating different guidelines for differ-
ent categories of grassland; iii) prioritising protection, enhancing development, 
gradually improving grasslands by section and using them rationally; and iv) 
considering the ecological, economic and social benefits in combination with 
each other. The Water Law (2002) raises the idea that management should be 
designed and take place in accordance with the natural occurring basin and that 
administrative plans within the basin should comply with the wider basin plan 
(Article 15). This idea reflects the thinking of the ecosystem approach that 
management should be in line with the natural conditions and functions of the 
ecosystem rather than being determined by manmade conditions and borders. 
The Wildlife Protection Law (modified in 2004) puts ‘the protection of eco-
logical balance’ as its management objective. The Land Administration Law 
(2004) sets the ‘protection and improvement of ecological environment and 
the guarantee of the sustainable use of land’ (Article 19, para.4) as one of the 
principles of land use and planning, and further states that activities on the land 
should take the protection and improvement of the ecological environment as 
necessary preconditions (Articles 38 and 40). The Water Pollution Prevention 
and Control Law (modified in 2008) requires the setting up and perfecting of 
the mechanism of payment and compensation for water ecosystem services, 
whereby the profits of development which may have taken away from or nega-
tively impacted features of the basin are transferred for use in protecting and 
enhancing other ecological elements in the basin, therefore protecting the 
overall water environment (Article 7). It further stresses that the utilisation of 
water resources should not interfere with the maintenance of the ecological 
function of the body of water (Article 16). It also calls for the adoption of eco-
logical approaches to protect water resources, for example wetland construc-
tion and water conservation (Article 61). 

Most recently, progress can be seen in the form of the new Environmental 
Protection Law of April 2014. In this new law there is stronger emphasis 
placed on the content related to the ecological environment. ‘Promoting eco-
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logical civilisation and facilitating the sustainable development of the econo-
my and society’ has been set firmly as part of the key objective of China’s en-
vironmental protection efforts. In Article 20, a cooperative prevention and 
management mechanism is made a requirement, so as to ensure that areas 
spanning a number of different administrative jurisdictions can be made sub-
ject to the coordinated management of the local or superior governments in-
volved. Article 29 states that ‘an ecological red line has to be drawn and strictly 
protected in ecologically sensitive areas, ecologically vulnerable areas and 
ecologically functional zones’, and moreover, ‘various types of natural ecosys-
tems, regions with a natural distribution of rare and endangered wild animals 
and plants, regions where major sources of water are conserved, geological 
structures of major scientific and cultural value, famous regions where karst 
caves and fossil deposits are distributed, traces of glaciers, volcanoes and hot 
springs, traces of human history, or ancient and precious trees’ shall be pro-
tected through adequate measures, and any damage to them shall be strictly 
forbidden. Biodiversity conservation is stressed in Article 30 and the mecha-
nism of payment for ecosystem services is established in Article 31. Although 
the ecosystem approach has not been directly mentioned in the Environmental 
Protection Law (2014), essential elements of it have been drawn on and 
applied.

Besides the environmental instrument detailed above, other legal docu-
ments have also made a meaningful contribution to the development of the 
ecosystem approach in China. In 2000, the State Council issued the Compen-
dium of National Ecological Environment. This was another significant land-
mark in the development of the ecosystem approach in China. Based on obli-
gations found in the CBD, the Compendium employs some core elements of 
the ecosystem approach. It takes ‘sustainable development and promoting the 
fundamental shifts in the economic system and economic growth mode’ as its 
guiding concept and emphasises that ‘economic development should take 
place in harmony with nature. Short and long-term, and local and national 
benefits should all be taken equally into account. The exploration of natural 
resources should be based on ecological capacity, and development cannot 
come at the price of the ecological environment or be based only on short-term 
or local economic interests.’ Moreover, ‘legal, economic, administrative and 
technical instruments should all be integrated into management.’ In 2007 the 
State Environmental Protection Administration (which became the MEP in 
2008) released the Compendium of Biological Resources Protection and utili-
sation, the overall objective of which is almost identical to the three objectives 
of the CBD, saying that ‘both modern techniques and traditional knowledge 
should be applied in management; biodiversity conservation, the protection of 
species and their surroundings, the sustainable use of species and their genetic 
resources, as well as the fair and equitable sharing of the benefits arising out of 
the utilisation of genetic resources should be realised; and harmony between 
human beings and nature should be finally achieved.’ Due to China’s rapid 
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development, the Project for Chinese Biodiversity Conservation, which was 
formed in 1994, could no longer meet the requirements brought about by the 
country’s new conditions. Therefore, in 2010 the Strategy and Project for Chi-
nese biodiversity Conservation from 2011 to 2030 was issued. Compared with 
the 1994 version, this new project comes closer to the idea of the ecosystem 
approach. The new document lists four main principles: prioritising protection, 
sustainable utilisation, public participation and benefit sharing. Meanwhile, it 
also introduces concrete mechanisms in accordance with the ecosystem ap-
proach regarding payment for ecosystem services, cooperation among differ-
ent administrative bodies, adaptive management for local conditions and pub-
lic participation. The introduction of these mechanisms can be viewed as a 
significant step forward for the implementation of the ecosystem approach in 
China.

4.3  The Ecosystem Approach in Chinese Practice

In practice, there are a number of programmes that already apply the ecosys-
tem approach as their main management framework in natural resource con-
servation and that have already made significant achievements in this field. 

One example is the PRC-GEF Partnership on Land Degradation in Dryland 
Ecosystems (PRC-GEF-OP12).23 The PRC-GEF-OP12 is Global Environment 
Facility’s (GEF) first partnership with China on the control of land degrada-
tion. It aims to combat land degradation, reduce poverty and conserve biodi-
versity in the western part of China, covering six provinces (Inner Mongolia, 
Shanxi, Gansu, Qinghai, Ningxia Hui and Xinjiang uygur) through the adop-
tion of the ecosystem approach (also described as ‘the integrated ecosystem 
management (IEM)’ in some official documents).24 The partnership was set to 
be administered under a ten-year (2003-2012) Country Programming Frame, 
which supported a phased series of priority activities: i) strengthening the en-
abling environment and building institutional capacity to organise integrated 
approaches to combat land degradation, ii) demonstrate viable IEM models for 
widespread replication.25 The Partnership developed through three different 
stages: the first stage was a period of preparation of the partnership, the second 
was the formulation of a country specific programme framework on land deg-
radation, which when completed at the end of 2009 became known as the Ca-
pacity Building to Combat Land Degradation Project (CBCLDP), and the third 

23 More information about the PRC-GEF-OP12 is available at: http://www.gefop12.cn/index.
php?id=1.

24 The official documents of the PRC-GEF-OP12 use the term of ‘the integrated ecosystem 
management’. However, since the meaning of this term is the same as that of ‘the ecosystem 
approach’, in this part ‘the integrated ecosystem management’ will be replaced with ‘the 
ecosystem approach’ for the sake of unity.

25 PRC-GEF Partnership on Land Degradation in Dryland Ecosystems, The Output of the 
Project, 11/08/2011, http://www.gefop12.cn/download.php?id=83.



CHAPTER 5  AN OVERVIEW OF ENVIRONMENTAL PROTECTION IN CHINA

127

stage is the one the project is currently in, within which specific land degrada-
tion prevention projects will be identified and implemented.26 During the sec-
ond stage of the CBCLDP, the improvement of the existing legal and policy 
framework was one of the project’s main activities. This improvement of the 
legal and policy framework, which was mainly guided by the ecosystem ap-
proach, is regarded as being an essential component of the wider reformation 
of Chinese law related to natural resources. The Chinese government seeks to 
adopt a cooperative, scientific, participatory and adaptive management method 
through the implementation of the ecosystem approach and has attempted to 
achieve this through the legal practice in the PRC-GEF-OP12. On the provin-
cial level, of the thirty-three local laws and regulations combatting land degra-
dation that have been developed or revised, all have incorporated the ecosys-
tem approach.27

Another example is the uNEP/GEF Yellow Sea Large Marine Ecosystem 
(YSLME) Project. It is an ecosystem-based, environmentally-sustainable man-
agement project whose objective is to reduce development stress and promote 
sustainable exploitation of the ecosystem from a densely populated, heavily 
urbanised, and industrialised semi-enclosed shelf sea.28 The whole project is 
directed by the ecosystem approach. It is expected that certain legal, policy and 
institutional reforms will be achieved under its guidance as part of the Strategic 
Action Programme.

It can be seen that the development of the ecosystem approach in China has 
already made some considerable progress on the local level through natural 
resource conservation programmes, however, on the national level, Chinese 
environmental law still needs improvement under the guidance of the ecosys-
tem approach. Firstly, although the protection of the ecological environment 
and ecosystems has been included as part of the objective of most environment 
laws, the ecosystem approach still has not yet become a basic principle or guid-
ing concept for legislators. Secondly, the content and ideas of the ecosystem 
approach up until this point are only found scattered in pieces throughout the 
existing environmental law. There are no systematic statements of its princi-
ples, its guidelines or its requirements, nor are there any environmental laws or 
regulations that can be said to completely or comprehensively reflect its think-
ing. Thirdly, the current legal content that does in part reflect the ecosystem 
approach is still rather general, lacking further detailed implementation guid-
ance, and therefore lacking operability. Concrete mechanisms, for example 
mechanisms on payment for ecosystem services, information disclosure, pub-
lic participation and adaptive management, must be established and explained 

26 More information about the background and introduction of the PRC-GEF-OP12 is availa-
ble at: http://www.gefop12.cn/index.php?styleid=2.

27 PRC-GEF Partnership on Land Degradation in Dryland Ecosystems, The Output of the 
Project, 11/08/2011, http://www.gefop12.cn/download.php?id=83.

28 More information about the YSLME project is available at: http://www.yslme.org/introduc-
tion.htm.
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in order for the implementation of the ecosystem approach to progress further. 
The development of the ecosystem approach in China is still in its very early 
stages and the carrying out of more research and trials on its implementation, 
in light of the unique Chinese status quo, are necessary.

In this chapter, a general picture of the development of environmental pro-
tection in China has been presented. The legislative and institutional frame-
works on environmental protection, as well as the development of the ecosys-
tem approach over time, have also been outlined. China has very particular 
political, economic and social conditions, which make its legislative and insti-
tutional content different to that of other nations. Therefore, it is hoped that the 
next chapter can provide readers with further knowledge of the relevant Chi-
nese legislation, which may allow for a better understanding of the content to 
follow on public participation in EDM in China.
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Chapter 6

Public Participation in EDM 
under Chinese Law 

1  An Overview of General Public Participation in China

The idea of public participation was not introduced into China until the 1990s, 
then after some significant events around 2003, it suddenly became a hot topic 
in Chinese society. The events referred to included the increasing number of 
legislative hearings in local People’s Congresses between 2002 and 2004, the 
appeal caused by the Sun Zhigang Case to the National People’s Congress 
Standing Committee on the abolishment of the Internment and Deportation for 
urban Vagrants and Beggars Measure, and the dismissal of the Jiahe County 
Committee Secretary and County Chief Executive because of the media’s ex-
posure of their involvement in illegal demolition infringing on civil rights (see 
Table 6-1). These events are representative and indicate the growing recogni-
tion of Chinese citizens of the need to participate in societal issues to express 
their views and to protect their interests and rights. 

Table 6-1: Representative Cases in the Development of Public Participation in China
The Development of the Legislative Hearing in China
The legislative hearing in China emerged in the late 1990s. In September of 1999, the 
Natural Resources Committee of the Guangdong People’s Congress held the Hearing for the 
Guangdong Province Project Tender Management Regulation (Revised Draft), which was the 
first local legislative hearing in China. With the promulgation of The Legislation Law in 2000, 
the legal status of the legislative hearing was formally confirmed. By 2004, more than twenty 
provinces, autonomous regions and municipalities’ People’s Congresses and their Standing 
Committees had held various legislative hearings dealing with topics including economy 
management and market order, city construction and management, social security, education 
and environmental protection. Some provinces and cities, including Shanghai, Zhejiang, 
Anhui, Jiangxi, Henan, Sichuan, Zhengzhou, Guangzhou and Shenzhen, have enacted their 
own legislative hearing acts to ensure and promote the legislative hearing. Nowadays, the 
legislative hearing has become a routine event in the political lives of Chinese people and 
especially in the democratisation of the decision-making procedure. 1

 1 More information is available at: http://www.chinalaw.gov.cn/article/dfxx/
zffzyj/200911/20091100143206.shtml.
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The Sun Zhigang Case
Sun Zhigang was on his way to a local internet café with a friend at 10pm on 17 March 2003, 
when he was stopped by a local policeman on Huangcun Street in the Tianhe District. As Sun 
was not carrying any identification documents he was brought to the police station. Sun had 
been working in a company in Shenzhen since 2001 after graduating from Wuhan Polytechnic 
College and had just moved to Guangzhou about twenty days previously. Employed as a new 
designer by the Daqi Garment Co., Ltd. in Guangzhou, Sun had not yet applied for a temporary 
residency certificate. At 2am on 18 March, Sun was sent to a detention centre attached to the 
Tianhe Branch of Public Security as a vagrant without legal ID card, a proper residency permit 
or a proven livelihood. On 19 March, friends of Sun called the detention centre and learned 
that Sun had been sent to the hospital. Later, they received the shocking news that Sun had 
died, and that ‘heart attack’ was listed as being the cause of death according to the official 
records. On 25 April, a newspaper called the Southern City published an article titled ‘Who 
Should be Responsible for Citizen’s Abnormal Death’, which raised questions and doubts 
surrounding the death of Sun. The next day, the Beijing Youth Daily, an influential newspaper 
in Beijing, carried a detailed report which also raised questions on the cause of Sun’s death. 
Finally, it was revealed that, according to the official autopsy report, his death had been caused 
by traumatic shock brought on by massive organ damage. After the exposure of the Sun 
Zhigang Case, demands to revise and even to abolish the Internment and Deportation of Urban 
Vagrants and Beggars Measures became stronger. On 14 May, a proposal was faxed to the 
Legislative Affairs Commission of the NPC Standing Committee. It was signed ‘Citizens of 
the People’s Republic of China: Yu Jiang from the Law School of Central China university of 
Science and Technology, Teng Biao from the Law School of China university of Politics and 
Law and XuZhiyong from the Law School of Beijing Post and Telecommunication university’. 
On 23 May, another five famous scholars, He Weifang, Sheng Hong, ShenKui, Xiao Han and 
He Haibo, jointly submitted a letter to the NPC Standing Committee in the name of all Chinese 
citizens. Again, they called for a special investigation to be made into Sun’s case as well as into 
the system of detention and repatriation in practice. In the end, on 20 June, Premier Wen Jiabao 
signed to promulgate the Aid and Management for urban Vagrants and Beggars Measures, 
which indicated the abolishment of the Internment and Deportation for urban Vagrants and 
Beggars Measures.2

The Jiahe County Demolition Case
In 2003, without requiring a demolition plan, a demolition programme, certification showing 
sufficient funds for demolition compensation and settlement, or a hearing, the Jiahe country 
government illegally issued a permit for housing demolition to take place and sent housing 
demolition enforcement notices to eleven householders. On 7 August 2004, the county 
government then issued an official document (No. 136) stating that residents, or their relatives,

2 More information is available at: http://www.humanrights-china.org/zt/
magazine/20040200482694708.htm
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The development of public participation in China can be attributed largely to 
the following factors:123

The first factor is the political recognition and openness there is towards the 
concept. In Jiang Zemin’s Report, presented at the 16th Party Congress in 2002, 
it is stated that ‘the systems of socialist democracy should be upheld and im-
proved. It is essential to improve the systems of democracy, develop diverse 
forms of democracy, expand citizens’ participation in political affairs in an 
orderly way, and ensure that the people take part in democratic elections and 
decision-making, exercise democratic management and supervision according 
to law and enjoy extensive rights and freedoms, and that human rights are re-
spected and guaranteed’ (Article 5.1).4 The Report also presented concrete sug-
gestions on improving participatory democracy and reforming the decision-
making process:

1 
2 
3 
4 The full Report (English version) is available at: http://wenku.baidu.com/view/

ee228a270722192e4536f633.html

who did not cooperate with the demolition, would be punished by suspension from their jobs 
and of their salaries. Li Ganghuang, a 67 year old man, who received the demolition notice in 
July 2003, regarded the planned demolition to be unreasonable and so refused to move. As a 
result of this, pressure then fell on his two daughters. The two sisters were both teachers and 
their husbands worked in government. According to the No. 136 document, they were all under 
obligation to convince Li Ganghuang to comply and move. However, their father refused to 
do so. In fear of the situation affecting their husbands’ jobs, both sisters divorced from their 
husbands on 26 September 2003. Two days later both sisters were suspended from their work 
for one month. The case was reported by the Beijing News on 8 May 2004 and focused on 
the illegal process that the county government had allowed to take place in relation to the 
housing demolition and relocation. The China Central Television (CCTV), which was the most 
authoritative TV station in China at the time, also disclosed the facts relating to the case on 12 
May. On 22 May, the Beijing Youth Daily published an article named ‘Who is Lying for the 
Jiahe Demolition?’ which raised the profile of the controversy even further. Two days later, 
the Deputy Minister of the Construction Ministry led a special investigation group to Jiahe 
armed with material provided by the CCTV and began an investigation. Meanwhile, on 26 and 
27 May, the CCTV broadcast a special TV programme named ‘The Pain of Jiahe Demolition’ 
to reveal the truth that in total 106 persons were victims in this case as the relatives of 
householders. On 4 June, during a State Council executive meeting, Premier Wen announced 
the decision to punish the officers involved. Later, those found criminally liable were sentenced 
to imprisonment by the public prosecutor.3

3 More information is available at: http://www.360doc.com/content/10/0107/10/172868_ 
12875478.shtml, http://news.xinhuanet.com/house/2004-05/08/content_1456198.htm.
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Correct decision-making is an important prerequisite for success in all work. 
We will improve the decision-making mechanism by which decision makers will 
go deep among the people and get to know how they are faring, reflect their 
will, pool their wisdom and value their resources, putting decision-making on a 
more scientific and democratic basis. Decision-making organs at all levels 
should improve the rules and procedures for taking major policy decisions, es-
tablish a system of reporting social conditions and public opinion, a system of 
keeping the public informed and a system of public hearings on major issues 
closely related to the interests of the people, perfect the expert consulting sys-
tem and implement a verification system and a responsibility system in making 
policy decisions with a view to preventing arbitrary decision-making (Article 
5.4). 

Five years later, in Hu Jintao’s Report at the 17th Party Congress in 2007, it 
again emphasised the unswerving development of socialist democracy; it 
states that ‘we must ensure that all power of the state belongs to the people, 
expand the citizens’ orderly participation in political affairs at each level and in 
every field, and mobilise and organise the people as extensively as possible to 
manage state and social affairs as well as economic and cultural programs in 
accordance with the law’ (Article 6).5 Moreover, ‘we need to improve institu-
tions for democracy, diversify its forms and expand its channels, and we need 
to carry out democratic election, decision-making, administration and over-
sight in accordance with the law to guarantee the people’s rights to be in-
formed, to participate, to be heard, and to oversee’ (Article 6.1). In the Report 
at the 18th Party Congress in 2012, it reaffirms that ‘we should attach greater 
importance to improving the system of democracy and diversifying the forms 
of democracy to ensure that the people conduct democratic elections, decision-
making, administration and oversight in accordance with the law’ (Article 5).6 
The Decision of the CCCPC on Some Major Issues Concerning Comprehen-
sively Deepening the Reform (2014) further raises the requirement of ‘making 
innovations in the social governance system’. Specifically, it states that ‘we 
will persist in implementing system governance, strengthen leadership by the 
Party committee, give full effect to the leading role of the government and 
encourage and support the participation of all sectors of the society, so as to 
achieve positive interaction between government management on the one hand 
and social self-management and residents’ self-management on the other’ (Ar-
ticle 47).7

5 The full Report (English version) is available at: http://www.chinadaily.com.cn/language_
tips/2007-10/31/content_6218870_2.htm

6 The full Report (English version) is available at: http://www.chinadaily.com.cn/language_
tips/news/2012-11/19/content_15941774.htm

7 The full Report (English version) is available at: http://www.china.org.cn/
chinese/2014-01/17/content_31226494.htm
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From these political reports it can be seen that in recent years the Chinese 
government has continued to discuss the reform of the country’s political 
structure. The main aim is to make the political system more democratic and 
equipped to deal with the rise of new situations in China. Public participation 
is one of the instruments that has been proposed during these discussions on 
restructuring. One important reason for its acceptance by Chinese political 
leaders is that participatory democracy can be a substitute for elective democ-
racy. Participatory democracy is regarded by Chinese political leaders as being 
an even more advanced form of democracy than elective democracy, and as 
being ‘safer’ and easier to control, as well as being able to ensure political and 
social stability (Cai 2011). This study will not pass judgement on the merits of 
this political view, but rather introduces it as it makes the development of pub-
lic participation possible in China.

Secondly, the further development of the market economy also promotes 
the idea of public participation. As the country’s rapid economic development 
continues, more and more economic entities with personal interests and con-
cerns are being born. This breaks the Chinese market’s traditional pattern of 
not differentiating between interests, and has led to the establishment of a new 
multi-interests pattern. (Wang and Zhou 2002: 52-53; Cai 2011). In this new 
pattern, individuals have started to realise the possibility and importance of 
fighting for personal interests. When there is a possibility of their interests be-
ing infringed, people need access to effective channels through which to voice 
their concerns and defend themselves and their interests. Moreover, as multi-
farious interests appear, a system that can help to mediate and find a balance 
between all sides becomes necessary. Taking these circumstances into account, 
public participation in decision-making presents itself as a suitable and indis-
pensable approach.

Thirdly, the failure of administrative and market-based approaches to soci-
etal management calls for the integration of a third sector of the society into 
this area. In the past, administrative and market-based approaches have been 
the two main management mechanisms employed in Chinese societal manage-
ment. However, they both have their limitations and can produce complex 
problems. Their deficiencies cause societal managers to question whether per-
haps there is another kind of power which could be applied to solve the on-
going dilemmas facing their society. In this context, a third sector of the soci-
ety, separate from administration and from the market, within which public 
participation is an important component, is being put forward. In China, after 
the 1980s, huge changes took place in both the political and economic spheres, 
changes which directly and indirectly stimulated the development of this 
emerging third sector. After the economic reform, the government was no lon-
ger in charge of every element of society and so it started to delegate powers, 
which in turn provided more room for citizens to play an active role. As a di-
rect result of this, guilds, non-governmental organisations and community 
committees began to appear, developing fast and taking charge of some signifi-
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cant societal affairs (Cai 2004: 33-36). This on one hand created a more organ-
isation-based context, and therefore a more powerful basis for the develop-
ment of public participation in China, and on the other hand, it also ignited the 
democratic and participatory consciousness of Chinese citizens. 

Fourthly, the development can also be attributed to citizens’ increasing rec-
ognition of public participation. The economic reform of the late 1980s not 
only contributed to the development of China’s comprehensive national 
strength but also provoked Chinese citizens to look abroad and to learn more 
about the outside world and to start thinking more about their basic citizen’s 
rights. On top of this, the rising levels of education in the country also played 
a positive role. An increasing number of young people were progressing to 
higher stages of education, and as a result their needs were expanding from 
being only basic bodily and security needs to more complex social and self-
esteem needs, and even extending to the desire for self-actualisation.8 Com-
pared with older generations, young people today have a stronger sense of so-
cial responsibility and a stronger desire to realise their rights as citizens. The 
rapid development of the internet was another catalyst. While the public can 
now acquire vast quantities of varied information and knowledge faster and 
with more ease than ever before, they can also discuss and communicate with 
others on an unprecedented scale. In this information age, the public know 
more and desire to express more (Lin 2009: 91-96). Consequently, people are 
no longer satisfied to only receive notices of decision-making results; they 
want to participate in the decision-making procedure. Through participation, 
they can analyse the information personally, express their opinions and ap-
peals, communicate with decision makers, and finally realise their rights and 
interests.

However, although public participation is quickly developing in China, in 
its present state it still has considerable limitations and needs further 
improvement. 

The first limitation is the lack of experience of the state. Throughout Chi-
nese history, China has always been a highly centralised society, right up until 
the late 1980s, and it is also a nation that relies heavily on its own past experi-
ence and practices as a basis for future action. However, when it comes to 
public participation, every step forward being taken is an entirely new one, 
based on little or no past Chinese experience, as little or none exists. Although 
lessons can be learned from the experience of western countries in this regard, 
given the unique political, economic and social conditions of China these ex-
periences cannot be directly transplanted into a Chinese context and require 
considerable adjustment to fit China’s national conditions. It can be said, there-

8 According to Maslow’s hierarchy of needs, human needs can be divided into ‘body needs’, 
‘security needs’, ‘social needs’, ‘ego needs’, and ‘self-actualization’, and the hierarchy of 
needs will be determined by the development of economy, technology, culture and citizens’ 
levels of education.
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fore, that the development of public participation in China is in fact a process 
of studying and learning (Xia 1993; Deng 2002: 150). 

The second limitation is China’s traditional decision-making mode. Tradi-
tionally, Chinese decision-making is largely conducted in a ‘top-down’ manner 
and as such the power of decision-making belongs to the central and local 
governments. In such a system of administrative responsibility, the decision-
making processes resemble a kind of ‘elite decision-making’, meaning that 
only a few top officials can really affect the decision-making procedure (Wei 
2006). The integration of public participation means that officials, who used to 
enjoy the full power of decision-making, now have to share that power with the 
public. This shift demands a significant attitude change on their part and is not 
something which can be easily realised all at once. Therefore, the implementa-
tion of public participation in its ideal form will be difficult until there is a 
fundamental change in the traditional administrative system (Liu, Wang et al. 
2006: 85). 

The third limitation is the citizens’ lack of proactivity and capacity in rela-
tion to public participation. While citizens’ increased recognition of public par-
ticipation certainly furthers the development of public participation in China, 
this alone cannot be enough. Stemming from its feudal past, there is still a 
traditional belief in China according to which people do not like to stand 
against the government because, in their minds, this may have a negative im-
pact on their lives. Although the social reality has completely changed, this 
traditional sentiment still remains and will not be instantly dispelled (Tian 
2005: 134). Furthermore, even if someone would like to participate in deci-
sion-making, their lack of experience and knowledge in this regard still forms 
an obstacle to their effective participation and may mean that their efforts are 
made largely in vain. It must be noted that in the past, efforts to popularise and 
raise the education levels surrounding both public participation and environ-
mental issues do not appear to have been sufficient to render Chinese citizens 
equipped and qualified in the skills and knowledge necessary for effective pub-
lic participation (Lv 2011).

The final limitation is the insufficient legal mechanisms currently in place. 
Although public participation has been recognised as an important method for 
China’s future societal management, the concrete guidance provided on its 
implementation is still far from sufficient. This lack of concrete rules allows 
authorities a wide margin of discretion when organising public participation 
activities and may result in pro forma participation, which undoubtedly will 
adversely affect the enthusiasm and activeness of citizens towards the process. 
Therefore, operable legal provisions that can ensure the just and fair organisa-
tion of public participation activities are essential to the realisation of public 
participation in its true sense. 

In short, the gradual integration of public participation into China’s future 
societal management is inevitable. The Chinese government has recognised 
this inevitability and aims to encourage the further development of public par-
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ticipation in line with the special political, economic and social conditions of 
the country. In the following part, the development of public participation in 
the narrower field of EDM in China will be introduced, and to what extent the 
current legislation fulfils the requirements of the normative framework, will be 
evaluated.

2  The Development of Public Participation in EDM in China

Environmental protection did not develop in China until the 1980s. In the be-
ginning, environmental policies in China came only in the form of command 
and control policies, remaining examples of which are the three-simultaneous 
system, the environmental impact assessment, the pollution discharge standard 
and the treatment time limit. However, as time passed, these command and 
control policies become less and less able to cope with the problems facing 
them and so, in order to complement their efforts, new management approach-
es were introduced, one of which was public participation.

From 2000 onwards, public participation in EDM in China was developing 
fast, which can be seen from the rising recognition of it by the public and the 
increasing number of new laws and cases in this field. Firstly, according to The 
Green Book of the Index of Environmental Protection and Livelihood of the 
Chinese Public (2007) (China Environmental Culture Promotion Association 
2007: 1-4), which is regarded as the ‘weatherglass’ of environmental con-
sciousness and the actions of Chinese citizens in this field, ‘environmental 
problems’ was one of the top nine hot social issues that year, second only to 
commodity price. Reportedly, 46.1% of the public were paying attention to 
environmental issues, a figure which had improved by 3.8% compared to 2006. 
Similarly, 66.9% of the public felt that environmental problems in China were 
comparatively serious, a rise of 3.9% compared to the previous year. This 
shows that Chinese citizens were becoming increasingly concerned about en-
vironmental protection and wanting to express these concerns (Yang 2005: 8; 
Yang 2008). Secondly, some noteworthy cases, such as the Nu River dam proj-
ect and the Xiamen PX project, show the rising desire of Chinese citizens to 
participate in environmental decision-making procedures, to express their 
opinions and to fight for their rights.9 The third indication is the promulgation 
of new laws in this field. For example, the Interim Regulation on Public Par-
ticipation in Environmental Impact Assessment promulgated in 2006 is a rep-
resentative regulation with detailed rules on public participation in EIAs, and 
the Measures for the Disclosure of Environmental Information is the first min-
isterial rule dealing with environmental information disclosure. The promulga-
tion of these laws and regulations displays the developing trend of public par-
ticipation in EDM in China, which has been further confirmed by the 

9 More detailed information of these two cases can be found in Chapter 7.
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Environmental Protection Law (2014). In this new law public participation is 
confirmed as a basic principle of China’s environmental protection efforts and 
public participation in EDM has been recognised as a fundamental right of all 
citizens (Article 53). In sum, public participation in EDM in China is more 
advanced than public participation in other areas, but it still faces considerable 
obstacles and needs improvement. 

Environmental decision-making is the field that holds the most potential 
for the prosperous development of public participation in China. Due to the 
support of laws and regulations in this area, an increasing number of citizens 
are starting to pay attention to public participation and wanting to take part in 
the EDM procedure. There are a number of reasons contributing to these fa-
vourable conditions.

The first reason is the relatively low political sensitivity surrounding envi-
ronmental issues. As opposed to other civil areas, such as tax and social secu-
rity, environmental protection is comparatively further away from the coun-
try’s political core. It is for this reason that the government has dared to open 
this area to the public and to let them express their opinions on the issues in-
volved. Moreover, the government would also like to use the field of environ-
mental protection as an experiment, to gain experience in the practice of public 
participation and to identify common problems so as to be able to then spread 
public participation into other fields with more confidence. Thus, government 
resistance to the development of public participation in environmental protec-
tion is relatively less than it is in other more sensitive areas. 

Secondly, the rising recognition of the public toward environmental protec-
tion and public participation is also an important stimulant (Wang, Morgan et 
al. 2003: 563). As discussed, Chinese citizens have started to realise their right 
to live in a harmonious, safe and healthy environment, and when their living 
environment is being threatened they will strive for their rights through the 
available participatory procedures. According to the statistics, although the to-
tal number of petitions submitted in 2006 fell by 15.5% compared to the year 
before, petitions focusing on environmental rights rose by 30% and it became 
one of the top five issues most featured in petitions (Zhou 2007: 3, 59). Even 
more than this, data from the MEP shows that the number of mass demonstra-
tions related to environmental concerns has been increasing annually at a rate 
of 30% (Xinhua 2012). 

Thirdly, the MEP is in favour of public participation in EDM. Of the min-
istries in the central government, the MEP is in fact comparatively weak. It can 
be difficult for the MEP to forbid or stop other ministries’ actions even when 
they are likely to have a negative impact on the environment. This is due to the 
fact that the MEP holds no authority or superior status over the other minis-
tries, meaning it has no power to adjust or interfere in their administrative deci-
sions. On top of this, when conflicts arise between environmental protection 
and economic development officials often prefer to prioritise economic devel-
opment as, in their minds, it is more important to satisfy current needs than it 
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is to address more long-term interests which may have little or nothing to do 
with their political aspirations (Sitaraman 2007: 303). And the situation is 
largely the same at the local level (Wang 2006-2007: 171). It is under these 
circumstances that environmental departments are eager to encourage the co-
operation of the public in a bid to strengthen their own voice on these issues. 
For instance, in the famous case of the Xiamen PX project, one official from 
the department of Environmental Impact Assessment of the MEP (which was 
still called the Environmental Protection Administration at that time) stated 
that although they understood and recognised the negative impact caused by 
the construction of the PX chemical plant, they could not do anything about it 
because other ministries were in fact supporting the construction and this, in 
turn, limited the power of the MEP (Mo 2011: 42). After this, the public under-
took other approaches to protest the project and to halt its progress. Finally, as 
a result of the public’s actions the project was laid aside, showing the extent to 
which public participation can in some cases compensate for the weaknesses 
of environmental departments. 

Fourthly, new legal content relating to public participation in EDM has 
been appearing continuously in recent years. One of the most notable examples 
is the previously mentioned Environmental Protection Law (2014). The raising 
of the legal status of public participation in environmental protection has been 
recognised as one of the most significant changes made by the amendment 
process. Besides confirming public participation as a basic principle and public 
participation in EDM as a fundamental right of citizens, this new law also adds 
a completely new chapter regulating information disclosure with regard to 
public participation. Although current laws and regulations are still lacking, 
such a change can certainly be regarded as a positive indicator for the further 
development of public participation in EDM in China.

Last but not least is the positive influence of the international community 
on this issue. In 1992, the united Nations Conference on Environment and 
Development was held in Rio. During this conference, there was a call for the 
world’s attention to be directed toward environmental problems. Moreover, in 
the 21st Agenda, public participation was included as a concrete objective. Lat-
er, the Chinese government made the Chinese 21st Agenda which was tailored 
to the country’s conditions and within which ‘community and the public par-
ticipating in sustainable development’ was listed as a vital component. The 
move by the international community toward public participation certainly 
sped up the same process in China in relation to EDM (Li 2004a: 87).

Despite the favourable conditions allowing for the speedy development of 
public participation in EDM, problems still exist. Besides the obstacles exist-
ing in relation to general public participation as discussed in the previous part, 
there are also obstacles existing which are unique to environmental issues. One 
such obstacle is the conflict arising between environmental protection and eco-
nomic development and the attitudes of officials’ in this regard. This obstacle 
not only restricts the effectiveness of public participation but also hinders the 
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general pursuit of environmental protection. As analysed above, some officials 
will opt to fulfil short-term interests even at the cost of environmental destruc-
tion. Those holding this attitude will consider public participation as a threat, 
one which may challenge their decisions and even force them to change. To 
avoid this, these officials would prefer to avoid public participation in EDM 
altogether. This conflict of interests between environmental protection and 
economic development is a topic of controversy, but one for which a solution 
must be found. Officials need to look more closely at their choices and find a 
way to work together with the general public to protect the environment. 

Another obstacle being faced is that the level of concrete action undertaken 
by the public lags behind their awareness levels regarding public participation 
in EDM, and even these awareness levels need further improvement. In the 
Green Book of the Index of Environmental Protection and Livelihood of the 
Chinese Public (2007), the public’s consciousness regarding environmental 
protection scored 42.1 points, whereas action taken by the public for environ-
mental protection scored only 36.6 points, while satisfaction with overall envi-
ronmental protection scored 44.7 points. All of these figures are far too low, 
calling for improvement across all aspects. With levels of action being taken 
falling behind the levels of consciousness, and nearly half of the public (49.7%) 
feeling they are not at all, or only minutely important in environmental protec-
tion and only 13.7% regarding themselves to be important, or relatively impor-
tant, in environmental protection (China Environmental Culture Promotion 
Association 2007: 1-4), it is clear there are limits to the public’s participation. 
In reality, most citizens still depend on others, especially the authorities, to 
create or maintain their healthy living conditions. Only when their surround-
ings are being seriously threatened do they start to think about whether they 
themselves should pursue available avenues to protect their interests. This phe-
nomenon can be seen in the fact that most participatory activities are utilised 
by the most heavily impacted inhabitants. Meanwhile, this also indicates that 
the current conditions for public participation in EDM are lacking and that the 
government will need to make more of an effort, both with regards to the legal 
framework in place and the capacity building of officials and the public, so as 
to provide the public with a sound participatory environment in which to exer-
cise their rights.

Based on the analysis above, it can be concluded that further development 
of public participation in EDM in China is indeed possible. While its develop-
ment can make use of the supportive conditions provided by the transforma-
tion of governmental functioning, the needs of the market-based economy and 
the newly awakened, though still weak, civil society in China, the development 
of public participation in EDM must also endeavour to overcome the obstacles 
facing it. The next part of this study will examine the current legislation related 
to public participation in EDM in China in order to highlight its accomplish-
ments and its defects.
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3  Provisions on Public Participation in EDM in China

3.1  General Provisions

The Constitution (1982), which has supreme legal authority in China and pro-
vides principles, guidelines and directions for other legal instruments in China 
to follow, empowers the public by stating that ‘the people administer state af-
fairs and manage economic, cultural and social affairs through various chan-
nels and in various ways in accordance with the law’ (Article 2.3). This provi-
sion is the source of legitimacy for public participation in EDM in China.
The Environmental Protection Law acts as the ‘constitution’ of the environ-
mental protection field and is second in status only to the Constitution (1982) 
in the legislative framework for environmental protection.10 On 24 April 2014, 
the new Environmental Protection Law was approved by the NPC Standing 
Committee. Compared with the Environmental Protection Law (1989), which 
only provided the general regulation that ‘all entities and individuals shall have 
the obligation to protect the environment and shall have the right to report or 
file charges against entities or individuals that cause pollution or damage to the 
environment’, this new law makes encouraging progress in the field of public 
participation. 

First of all, in Article 5 public participation officially gains principle status, 
fundamentally confirming its importance in China’s environmental protection 
efforts. Based on this, Article 6 stipulates that ‘all entities and individuals have 
the duty of protecting the environment’ and further states that ‘citizens should 
improve their recognition toward environmental protection, live a low-carbon 
and eco-friendly way of life, and consciously practice their duty of environ-
mental protection’. Furthermore, Article 9 calls for the popularisation of envi-
ronmental protection and the capacity building of the public with regards to 
protecting the environment. The new Environmental Protection Law (2014) 
has firmly established the idea that ‘everyone should participate in environ-
mental protection’ (Peng and Mao 2014).

Secondly, a new chapter on information disclosure and public participa-
tion, Chapter 5, has been included, which is one of the most significant differ-

10 The Environmental Protection Law was promulgated by the Standing Committee of the 
NPC and so were some other specific laws, such as the Prevention and Control of Environ-
mental Noise Pollution Law, the Air pollution Prevention and Control Law and the Gras-
sland Law. Therefore, theoretically they should all enjoy the same legal status. However, in 
practice, the Environmental Protection Law plays the role of a guiding legal document in 
the field of environmental protection and the other specific laws are supposed to follow its 
principles and provisions. It is a point of controversy that the Environmental Protection Law 
enjoys a higher position in the legal hierarchy than the other specific laws, and it is for this 
reason that the statement that it is ‘second in status only to the Constitution (1982) in the 
legislative framework for environmental protection’ is made in this study. Although scholars 
have called for the Environmental Protection Law (2014) to be issued by the NPC, rather 
than by its Standing Committee, so as to ensure its higher position in the legal hierarchy, 
this has unfortunately not taken place.
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ences between this new law and the 1989 version of the law. In Article 53, the 
right of citizens, legal persons and other organisations to have access to envi-
ronmental information and to participate and oversee environmental protection 
has been recognised by the state law for the first time. Furthermore, it calls for 
the improvement of the procedural standards relating to environmental infor-
mation disclosure in public participation, so as to ensure it is convenient for 
citizens, legal persons and other organisations to participate and oversee envi-
ronmental protection. Articles 54 and 55 regulate information disclosure. Ar-
ticle 56 states that construction entities must explain the content of construc-
tion projects to the citizens affected and carry out a full collection of their 
opinions, and that the departments in charge of examination and approval 
should publicly disclose the full EIA report, excluding only content containing 
details pertaining to national and business secrets. Article 57 provides the rem-
edies and approaches through which citizens, legal persons and other organisa-
tions could report on, or file charges against, entities and individuals who cause 
environment pollution and ecological destruction, or authorities who fraudu-
lently or wrongly certify EIA documents, who can then be reported to higher 
or inspection authorities. Although this new law marks a big step forward for 
the development of public participation in China given that the participatory 
right of citizens in environmental protection has been recognised for the first 
time by state law, limitations still exist; for example the range of issues for 
which participation is employed is limited and there are so far no legal reme-
dies for cases where this participatory right has been infringed.

Thirdly, the environmental public interest litigation mechanism is officially 
confirmed and regulated by the new law. In August 2012, the Civil Procedure 
Law was amended and one of the most significant changes made was the inte-
gration of Article 55. This article stipulates that ‘where the environment is 
polluted, the legal rights and interests of groups of consumers are infringed 
upon, or other acts impairing the public interest are committed, the authorities 
appointed by law and relevant organisations may bring actions to the people’s 
court.’11 This provision was regarded as being a remarkable change in the Chi-
nese litigation system as it was the first time that public interest litigation had 
been officially recognised and confirmed by state law. In line with this, Article 
46 of the Environmental Protection Law (2014) details the public interest liti-
gation mechanism by saying that ‘social organisations, which can fulfil the 
following conditions, may bring actions to peoples’ courts relating to environ-
mental pollution, environmental destruction and other actions damaging the 
public interest. The social organisation should (1) have been registered at a 
civil administration department at or above the level of cities containing dis-
tricts, according to the law; and (2) have been specialised in public-oriented 
activities in environmental protection for more than five years and have no 
record of illegal behaviour. People’s courts should accept cases brought by 

11 This translation has been very slightly altered from the original which is taken from:  
http://wenku.baidu.com/view/bf0ffb4de45c3b3567ec8b62.html.
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social organisations that fulfil the above requirements. Social organisations 
should not seek to fulfil any economic interests through such lawsuits.’ In the 
drafting stage of this new law, it was this particular article which attracted the 
most public comment. In the second draft, standing was granted only to the 
‘All-China Environment Federation, as well as Environment Federations at the 
province, autonomous region and municipality level’, and this was fiercely 
criticised by experts and scholars in the field. In the third draft, in light of the 
outraged reaction to its predecessor, standing was further extended to ‘national 
social organisations that have been registered by the Ministry of civil affairs of 
the State Council, have been specialised in environmental protection for at 
least five years and enjoy high credibility’ (Guo 2013). In the final draft, stand-
ing was in fact extended even further than this, as seen above. This process of 
changes, firstly, indicates the desire to expand public participation in environ-
mental litigation (Cai 2013a: 11), and at the same time, the process itself can 
be regarded as an example of the public already participating in the law-mak-
ing process. 

The new version of this law confirms the significance of public participa-
tion in environmental protection, recognises its status as a principle of environ-
mental law and a citizen’s right, and provides rules for the realisation and pro-
tection of this right. undeniably, this new law is a significant landmark in 
China’s environmental protection efforts. Meanwhile, limitations still exist. 
One limitation is that the legal status of the Environmental Protection Law was 
not upgraded. The Environmental Protection Law (1989) was issued by the 
Standing Committee of the NPC, rather than by the NPC itself, which set its 
legal status in the Chinese legislative system as that of being a ‘non-basic’ law, 
therefore weakening its legal authority as a guiding legal document in the field 
of environmental protection. Due to this, it was hoped that this new law could 
be instead issued by the NPC itself so as to afford it, the Environmental Protec-
tion Law (2014), a higher legal status and allow it to truly become the ‘consti-
tution’ for environmental protection and to unify and strengthen all of the ex-
isting laws and regulations in this field through its guidance (Lv 2013: 41). 
However, despite many experts and scholars demanding this change, in the end 
it was not realised. Another limitation is that the substantive right to environ-
ment has not been recognised by this new law. Early in 1981, the right to a 
healthy environment was recognised by the African Charter on Human and 
Peoples’ Rights, and the 1992 Rio Declaration on Environment and Develop-
ment further clarified this right stating ‘human beings are entitled to a healthy 
and productive life in harmony with nature.’ Environmental rights have al-
ready become a significant component of third-generation human rights (Saito 
1996: 397), however, despite the  positive international trend seen in the devel-
opment of the substantive right to environment, this new law still fails to grant 
this right. Public participation in environmental protection is a procedural right 
designed to ensure the protection and realisation of the substantive right to 
environment. Therefore, without the legal admission of the substantive right to 
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environment, the legal status and validity of the right to public participation 
seems to be weakened (Cai 2013b: 24). A third limitation is that the types of 
EDM procedures, which according to this law must integrate public participa-
tion, are limited. Public participation should ideally be integrated into both 
environmental policy-making and law-making procedures (Cai 2013a: 12-14). 
However, Chapter 5 states that public participation is only required in relation 
to EIAs on construction projects. Even EIAs on planning, which according to 
the Public Participation Regulation are already required to integrate public par-
ticipation, are not mentioned, which can be regarded as a backward step in the 
development of public participation in plan-based EIAs (Wang 2013: 8). Al-
though public participation in environmental protection has been recognised as 
a basic right of citizens, its implementation has not been sufficiently or reason-
ably regulated by the new law. This fact calls into question whether effective 
public participation can be realised in practice, or whether it will simply be-
come a legal formality. Despite these misgivings, although it may not be per-
fect, the Environmental Protection Law (2014) has brought about crucial prog-
ress for public participation in EDM.

On top of the Constitution (1982) and the Environmental Protection Law 
(2014), there are also some specific laws dealing with natural resource conser-
vation and pollution prevention. Throughout these laws it can be seen that only 
small parts relate to public participation and that the content is as narrow as 
that in the Environmental Protection Law (2014), stating that ‘all entities and 
individuals shall have the obligation to conserve natural resources and natural 
environment in nature reserves;12 to protect the acoustic environment;13 to pro-
tect the marine environment;14 to protect the atmospheric environment;15 to 
comply with grassland laws and regulations and to protect grassland;16 to pro-
tect wild species and their habitats;17 to protect the environment;18 to protect 
the aquatic environment;19and to protect water and land,20 and shall have the 
right to report on, or file charges against, entities or individuals that cause pol-
lution or damage to these areas.’ Similarly to the Environmental Protection 
Law (1989), the relevant regulations are formed more like a set of obligations 
rather than a right. 

In addition to these environmental laws, there are also other legal docu-
ments which refer to public participation in environmental protection. In 1996, 
the Decision of the State Council Concerning Several Issues on Environmental 

12 Article 7 of the Regulations on the Nature Protection Regions
13 Article 7 of the Prevention and Control of Environmental Noise Pollution Law
14 Article 4 of the Marine Pollution Prevention Law
15 Article 5 of the Air pollution Prevention and Control Law
16 Article 5 of the Grassland Law
17 Article 5 of the Wild Animal Protection Law
18 Article 9 of the Prevention and Control of Environmental Pollution by Solid Waste
19 Article 10 of the Water Pollution Prevention and Control Law
20 Article 8 of the Water and Soil Conservation Law
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Protection was promulgated, Part 10 of which focuses on ‘strengthening pub-
licity and education and improving the environmental consciousness of the 
general public’. It stipulates in the second paragraph that ‘the public shall be 
encouraged to become involved in environmental protection and to file charges 
against or disclose information regarding any kind of illegal activities in viola-
tion of environmental protection laws and regulations’, clearly reflecting the 
concept of public involvement in environmental protection. The Compendium 
of National Ecological Environment (2000) states the objective of ‘strengthen-
ing publicity and education on ecological environment and enhancing the pub-
lic’s consciousness on ecological environmental protection’ (Para. 27). To re-
alise this aim, it calls for ‘improving petition, reporting and hearing systems, 
and fully mobilising the masses and NGOs to be involved in ecological envi-
ronmental protection’. This Compendium also views the public as an impor-
tant source of strength in environmental protection and encourages them to 
participate. The Strategy and Project for Chinese Biodiversity Conservation 
2011 to 2030 (2010) sets ‘public participation’ as a basic principle in biodiver-
sity conservation. As one of its strategic missions it lists ‘enhancing the partici-
pation consciousness of the public’ and named as one of its ten priority work-
ing areas is ‘establishing public participation mechanisms and partnership in 
biodiversity conservation’. The documents above show the significant position 
of public participation in biodiversity conservation in China’s future. Howev-
er, although these legal documents have recognised the important role of pub-
lic participation in environmental protection, two limits still exist: one is the 
inferior legal status of these documents, meaning that their legal force is not 
strong enough to bring about the necessary improvements of public participa-
tion in EDM in China, and the other is the fact that their content is still based 
only on principles, and is therefore too abstract and limited and lacks 
operability.

3.2	 	 Specific	Provisions

Besides the general provisions, there are also specific laws and regulations on 
public participation in EDM which make up a large portion of the legal frame-
work for public participation in EDM in China. In this part a number of repre-
sentative legal documents will be introduced.

3.2.1  The Environmental Impact Assessment Law

Integrating public participation as an obligatory component of EIAs was a sig-
nificant step forward made by the Environmental Impact Assessment law (the 
EIA Law) (Moorman and Zhang 2007: 299). The EIA originated in China 
within a mostly top-down administrative mode, under which public participa-
tion was a rarity and it was only considered necessary to involve those from 
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technical and engineering backgrounds (Wang, Morgan et al. 2003: 563). 
Therefore, the introduction of public participation by the EIA Law was a novel 
and daring policy, even though the related provisions still need improvement 
(Moorman and Zhang 2007: 303-304). In general, provisions in the EIA Law 
on public participation mainly focus on the matters requiring public participa-
tion, the actors to be involved, the participatory methods to be employed and 
the taking of due account of public opinion.

Article 5 of the EIA Law legitimises the integration of public participation 
into EIAs by saying that ‘the State encourages related entities, experts and the 
public to participate in EIAs in appropriate ways.’ Prior to this, Article 4, in a 
statement that partially reflects the thinking of the ecosystem approach, states 
that EIAs should be carried out in an objective, public, just and comprehensive 
manner with consideration given to the potential impact on various environ-
mental elements, plants and animals, as well as the ecosystems in which they 
live. According to Article 11, public participation may take place in both plan 
and project-based EIAs. In plan-based EIAs, when ‘a special plan21 may have 
a negative environmental impact and directly relates to public environmental 
interests’, the planning department should organise public participation before 
submitting the draft plan for approval.22 In project-based EIAs, depending on 
the degree of environmental impact, ranging from significant to moderate to 
negligible, an EIA report, form or registration form may be requested (Article 
16). The MEP promulgated the Classification Catalogue for EIAs on Construc-
tion Projects in 2007 as concrete guidance for determining the degree of envi-
ronmental impact. If ‘the construction project may have a significant environ-
mental impact and requires an EIA report’ public participation should be 
conducted in the preparation stage of that report (Article 21). In public partici-
pation in both plan and project-based EIAs, the related entities, experts and 
individuals should be consulted by the planning department or construction 
entities through demonstration meetings, hearings or other appropriate meth-
ods. All comments from participants should be seriously considered and rea-
sons for accepting or rejecting their input should be included in the EIA reports 
submitted for approval. An exemption from the obligation to carry out public 
participation could only be granted in conditions where secrecy is required by 
State regulation (Article 11, 21). Moreover, construction projects must not 
commence until their EIA reports have been approved (Article 25). If the plan-
ning department is involved in any falsification or misconduct, its superior 

21 ‘Special plans’ refer to plans for industry, agriculture, animal husbandry, forestry, energy 
resources, water conservation, traffic infrastructure, urban construction, tourism and natural 
resource exploitation, made by competent departments under the State Council, the local 
people’s government at or above the city level containing districts and their competent 
departments. (Article 8 of the EIA Law)

22 Though the EIA Law also regulates ‘comprehensive plans’, which focus on land manage-
ment, region, basin and sea area management, etc., there are no requirements of public par-
ticipation in their EIA processes (Article 7). Therefore, in the following context, ‘plan-based 
EIAs’ will refer only to EIAs on ‘special plans’.
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department or supervisory department may inflict administrative punishment 
on the persons in charge or directly responsible (Article 29). If the entrusted 
EIA institution is found guilty of falsification or misconduct in the EIA pro-
cess, the environmental department in charge can degrade or revoke its EIA 
certificate, impose a fine, or even impose criminal sanctions if the institution is 
found to be criminally liable (Article 33). The two articles outlined above can 
be regarded as the legal remedies currently available in relation to public par-
ticipation in EIAs, though they are not specific to it exactly.

According to the EIA Law, public participation should take place in a plan-
based EIA which may have a negative environmental impact and directly inter-
fere with public environmental rights and interests, and in a project-based EIA 
which may have a significant impact on the environment and requires an EIA 
report. Planning departments are in charge of public participation in plan-
based EIAs, and construction entities are in charge of public participation in 
project-based EIAs. Related entities, experts and individuals are considered as 
potential participants; ‘related’ means they should have rights or interests in-
volved in the EIA. Participatory methods should be ‘appropriate’ and examples 
listed are demonstration meetings and hearings. It is also required that due 
account is taken of participant input and that the reasoning behind the results 
of the public participation are disclosed. Overall, the EIA Law regulates public 
participation at a principled and general level (Wang 2004, 107). 

3.2.2  The Regulation on Plan-Based Environmental Impact Assessments

The Regulation on Plan-Based Environmental Impact Assessments (Plan-
Based EIAs Regulation) was promulgated by the State Council in 2009. Ac-
cording to Article 13, if a special plan may have a negative environmental 
impact and directly interfere with public environmental rights and interests, 
the planning department should collect public opinions from related entities, 
experts and individuals through questionnaire, discussion meeting, hearing, 
demonstration meeting or another appropriate form before the plan is sent for 
approval. If there are any considerable divergences among participants, the 
planning department should organise a further platform for discussion through 
demonstration meeting, hearing or other appropriate methods. The planning 
department must include records of the public’s comments and the reasons for 
their acceptance or rejection in EIA reports, a requirement which also forms a 
necessary component of the process of examination of the report (Article 
19.5). If there are no records of whether public opinions have been adopted or 
reasons are not provided, or if the reasons given for non-adoption are not 
deemed reasonable, then the examination department may require further 
modification of the EIA report (Article 20.6). A follow-up assessment on the 
plan is required according to the Regulation, as part of which public opinion on 
its environmental impact is a necessary component (Article 25.3). Article 26 
further elaborates on the methods that the planning department should use to 
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gather opinions from related entities, experts and individuals: questionnaires, 
on-site interviews, discussion meetings or other appropriate forms.

This Regulation states that the matters requiring public participation are 
‘special plans that may have a negative environmental impact and directly in-
terfere with public environmental rights and interests’. The planning depart-
ment is authorised to be the organiser of public participation activities while 
related entities, experts and individuals are entitled to be participants. A restric-
tive condition placed on participants is that they must be ‘related’ to the plan. 
This means that the entities and individuals must have rights or interests in-
volved, while experts may be working in related areas. Several participatory 
methods are suggested and the taking of due account of participant input is also 
required.

3.2.3  The Interim Regulation on Public Participation in EIAs

The Interim Regulation on Public Participation in EIAs (the Public Participa-
tion Regulation) is beyond question the most advanced regulation in China on 
public participation in EIAs. It was promulgated by the State Environmental 
Protection Administration (EPA) in 2006 in order to promote and manage pub-
lic participation in EIAs (Article 1). Provisions in this Regulation on public 
participation in plan-based EIAs are almost identical to those in the EIA Law, 
meanwhile, provisions on project-based EIAs are more detailed. This section 
will therefore primarily focus on the legal framework for public participation 
in project-based EIAs.

The Public Participation Regulation further expands the scope of public 
participation in project-based EIAs. Besides EIAs on construction projects that 
may ‘have a significant impact on the environment and require EIA reports’, 
public participation should also take place if ‘an EIA report requires re-approv-
al due to considerable changes in the project, or if the project does not com-
mence until 5 years after the approval of its original EIA report’ (Article 2). 
The Regulation could also be applied to public participation in the approval or 
re-approval processes of EIA reports by environmental departments. Construc-
tion entities, their entrusted EIA institutions and environmental departments in 
charge of the approval of EIA reports are all authorised to organise public 
participation. While construction entities and EIA institutions are required to 
organise public participation in the preparation stage of an EIA report, before 
submitting for approval (Article 12), environmental departments can choose to 
organise public participation in the examination stage if they deem it necessary 
(Article 13). All members of the public are allowed to access information and 
to submit their comments on EIAs (Article 14). Moreover, construction entities 
and EIA institutions are required to comprehensively take local conditions, 
career and professional background, ability and the degree of impact to be in-
curred, into account when selecting participants. However, those who may be 
directly affected must be included (Article 15).



PuBLIC PARTICIPATION IN ENVIRONMENTAL DECISION-MAKING IN CHINA

148

The Regulation contains provisions on the content, timing and methods of in-
formation disclosure. Within 7 days of the construction entity deciding on its 
entrusted EIA institution, the following information should be disclosed: the 
name and a brief introduction of the project, the name and contact details of the 
construction entity and the EIA institution, the procedures and main content of 
the EIA, the main issues calling for public comment and the participation 
methods to be employed (Article 8). Before the EIA report is submitted for 
approval, the construction entity or the EIA institution should disclose the fol-
lowing information: a brief introduction of the project, the potential impact on 
the environment, countermeasures for reducing or mitigating the impact, the 
main conclusions of the EIA, the methods and time frame for public review of 
the abridged edition of the EIA report and in which to request complementary 
information, and the scope, main issues, methods and time frames of public 
participation (Article 9). After receiving the EIA report, the environmental de-
partment should disclose the information (Article 13). Disclosed information 
is required to be accessible and comprehensible to the public (Articles 10 and 
11). The public is entitled to submit written comment by letter, fax, email or 
other appropriate channels during the information disclosure. Construction en-
tities and EIA institutions are required to organise public participation through 
questionnaire, expert panel, demonstration meeting, hearing or other appropri-
ate methods following the disclosure of information and the abridged edition 
of the EIA report (Article 12). Chapter 3 provides further concrete guidance on 
conducting questionnaires, expert panels, demonstration meetings and hear-
ings. As a central rule, wide publicity, broad representation and justness must 
be guaranteed. As a minimum standard for the length of the period of public 
participation, ten days is stipulated (Articles 12 and 13). If a hearing is to be 
held, the time, location, main issues to be discussed and methods of registra-
tion should all be announced ten days in advance, and representatives should 
be selected five days in advance (Articles 24 and 25). Organisers can decide on 
appropriate time frames on a case-by-case basis as long as the minimum stan-
dard is met. This flexible stipulation allows organisers to meet the needs of 
larger projects. However, whether the present minimum standards are reason-
able or not is another question. In both project and plan-based EIAs, it is re-
quired that comments from the public be carefully considered. Reasons for 
accepting or rejecting comments ought to be included in EIA reports (Articles 
12, 13, 17 and 34). The environmental department may organise advisory ex-
perts to review results of public participation (Article 17). It is suggested that 
construction entities and EIA institutions communicate in appropriate ways 
with participants who submit comments based on their personal situation (Ar-
ticle 12). At the same time, it is not stipulated in the Regulation whether re-
cords and decisions made on public comments should be made open to the 
public

The main matters requiring public participation under the Public Participa-
tion Regulation are similar to those in the EIA Law. Organisers are construc-
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tion entities or their entrusted EIA institutions in the preparation stage of proj-
ect-based EIA reports, environmental departments in the examination stage of 
project-based EIA reports, and planning departments in the preparation stage 
of plan-based EIA reports. Participants should be selected based on their spe-
cific circumstances, and impacted citizens, legal persons and other organisa-
tions must be included. Procedural standards on project-based EIAs include 
information disclosure, participatory methods, time frames and the taking of 
due account of public input, while those on plan-based EIAs only include par-
ticipatory methods and the taking of due account of public input.

3.2.4  The Interim Regulation on Hearings on Environmental Protection 
Administrative Permits

The Interim Regulation on Hearings on Environmental Protection Administra-
tive Permits (the Hearing Regulation) focuses on the management of adminis-
trative behaviour with regard to the organisation of hearings on the approval of 
permits related to the environment.

According to Article 5, the Hearing Regulation is to be applied to environ-
mental protection administrative permits when i) according to law and regula-
tion, the hearing should be organised for environmental protection administra-
tive permits; ii) when the permit interferes with significant public interests, and 
the environmental protection department considers that a hearing is necessary; 
iii) when the permit directly interferes with the significant interests of appli-
cants and others, and the applicant or stakeholders apply for a hearing accord-
ing to law and regulation. Furthermore, Article 6 states that when projects may 
have a significant impact on the environment and are required to make EIA 
reports, or when the project may produce smoke, stench, noise or other pollut-
ants and severely impact residents’ living conditions, then environmental de-
partments may organise public participation if there are no public participation 
activities already included in the EIA report process or if there are still signifi-
cant divergences existing even after initial public participation. Hearings may 
also be organised if there are special plans that may have a negative environ-
mental impact and directly interfere with public environmental interests (Ar-
ticle 7). Articles 8 to 16 lay out the rights and duties of organisers and partici-
pants, and more procedural standards are provided in Articles 17 to 34. It is 
worth noting that only applicants and stakeholders are allowed to take part in 
the hearing (Article 24), all issues to be discussed must be decided and dis-
closed before the hearing (Article 20) (Zhu 2005: 81-82), and whether com-
ments in the hearing are to be adopted or not, and reasons for this, must be 
stated in the final decision (Article 30).

Matters requiring public participation are permits that may have a signifi-
cant impact on public interests or a direct influence on the relationship between 
personal interests. The call for a hearing requiring public participation to be 
held may come from legal provisions, environmental departments or appli-
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cants themselves. Environmental departments who are authorised to grant per-
mits are organisers, while only applicants and stakeholders can participate in 
hearings. Procedural standards include those relating to information disclo-
sure, participatory methods, time frames, and the taking of due account of 
public input.

3.2.5  The Interim Regulation on Environmental Information Disclosure

The Interim Regulation on Environmental Information Disclosure (the EID 
Regulation) includes two kinds of environmental information disclosure: gov-
ernmental environmental information disclosure and industrial environmental 
information disclosure. 

Since the EID Regulation works under the guidance of the legal framework 
of the Regulation on Governmental Information Disclosure, it follows the 
same rule that information disclosure carried out on the government’s own 
initiative forms the main body of the information disclosure mechanism, while 
public application for information disclosure is only a complementary element 
(Shen 2010: 49-50). Article 11 of the EID Regulation lists seventeen categories 
of environmental information that must be disclosed by environmental depart-
ments on their own initiative. ‘Environmental information’ is defined in Article 
2 where it states that ‘governmental environmental information refers to infor-
mation acquired by environmental departments through their working process-
es.’ This definition excludes information that may be related to environmental 
issues but which is acquired by other departments, such as those dealing with 
marine, agriculture, forest, land and management affairs, which is in fact not 
entirely in compliance with regulations on the assignment of environmental 
protection tasks as stipulated in the Environmental Protection Law. Given this, 
the environmental information that must be disclosed by the government ac-
cording to this Regulation is actually rather limited and unlikely to fulfil the 
real needs of the process in this regard (Shen 2010: 52). Besides disclosures 
made on the government’s own initiative, the Regulation also entitles the pub-
lic to apply for further environmental information disclosure (Article 16). The 
EID Regulation itself does not provide any further restrictions on who can ap-
ply for information. However, as its superior law, the Regulation on Govern-
mental Information Disclosure regulates that only those who have specific 
needs, such as needs relating to their working, living or research circumstanc-
es, can apply for related information (Article 13). The Opinion on the Imple-
mentation of the Regulation on Governmental Information Disclosure promul-
gated by the State Council in 2008 further explains that if such specific needs 
do not exist, the government can refuse to disclose the requested information 
(Article 5.14). This restriction means that applications for environmental infor-
mation disclosure are available only to a small group of people and that ap-
plications based on public environmental interests are impossible. The Public 
Participation Regulation does not provide any further provisions on informa-
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tion disclosure applications by the public, and so if it is to also follow the stipu-
lations of this Opinion, then the breadth and effectiveness of public participa-
tion will be adversely influenced. The EID Regulation also provides legal 
remedies in the case of illegal actions relating to information disclosure; ‘if 
citizens, legal persons and other organisations consider environmental depart-
ments to not carry out their obligation legally, they can report this to their su-
perior environmental departments. The superior environmental departments 
should then supervise them carrying out the obligation. Citizens, legal persons 
and other organisations who consider that specific administrative acts infringe 
their legal rights or interests, can apply for administrative reconsideration or 
litigation’ (Article 26). Article 27 lists concrete situations calling for adminis-
trative sanction. Nevertheless, in practice, whether the public can sue environ-
mental departments for not carrying out their information disclosure obliga-
tions correctly, or whether the definition of ‘legal rights and interests’ includes 
substantive or procedural environmental rights and interests, is not clear (Han 
2009; Shen 2010: 53). This makes the exercise of these legal remedies difficult 
in practice.

The EID Regulation also regulates industrial environmental information 
disclosure. Article 19 provides the scope of the environmental information that 
the government encourages industries to disclose. According to paragraph 13 
of Article 11, the government should publish the list of industries whose pollu-
tion discharge levels exceed the national or local pollution discharge standards, 
or whose total pollution discharge exceeds the control standard of the local 
government. Articles 20 and 21 list the concrete information that must be dis-
closed by the industries listed as well as the deadlines for disclosing this infor-
mation. The next two articles state the rewards for industries that voluntarily 
disclose relevant information. Article 28 stipulates the administrative fines to 
be imposed on industries that have high levels of pollution discharge and that 
have not disclosed the required information in time.

Although the EID Regulation deals only with information disclosure is-
sues, it provides useful indicators and rules regarding information disclosure, 
legal remedies, and conditions and qualification limits which might be applied 
in the implementation of public participation in EDM.

3.2.6  Technical Guidelines for Environmental Impact Assessments: General 
Programme

The Technical Guidelines for Environmental Impact Assessments: General 
Programme (the General Guidelines) was announced by the MEP in 2011 and 
was implemented in 2012. The Guidelines set broad participation as a princi-
ple, requiring that ‘EIAs absorb opinions from experts in related disciplines 
and industries, related entities and persons as well as local environmental pro-
tection institutions’ (Article 3.2.d). Section 8 deals with public participation. 
Article 8.1 firstly clarifies that public participation should continue throughout 
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the entire EIA process, something which had not yet been stated in such a solid 
manner in previous laws or regulations. Article 8.2 defines participants as ‘re-
lated entities, social groups, NGOs, residents, experts and the public who may 
be directly or indirectly influenced by the project’. Article 8.3 states that public 
participation may be organised through one or more forms according to the 
real needs and specific conditions of the situation. Article 8.4 requires that 
public participation be conducted in an atmosphere where the public are well 
informed, and also lists the information that should be disclosed. Article 8.5 
focuses on the taking of due account of public input in a way which, for the 
first time, suggests that opinions be classified, analysed and comprehensively 
reviewed. 

Regarding the assessment of the environmental impact, although the eco-
system approach has not been formally introduced as a guiding concept, some 
of its thinking is certainly reflected. Article 3.3.2 stipulates that environmental 
impact should be considered and measured from a connected view stating that 
‘the position and effects of the proposed project in its area, basin and industrial 
development plan, as well as its relationship with other plans and projects, 
should all be analysed.’ Article 3.4.1 requires that environmental factors are 
identified, and that the positive and negative, long-term and short-term, revers-
ible and irreversible, direct and indirect, and cumulative and noncumulative 
impact on identified factors should all be considered and assessed. Moreover, 
Article 5.3.2 states that not only the environmental impact, but also the social 
impact of projects or plans should be considered. All of these requirements are 
in compliance with the concept of the ecosystem approach, which indicates a 
positive trend toward the further development of the ecosystem approach in 
future Chinese law.

These Guidelines provide a number of new standards on certain issues, 
such as actors, participatory methods and the taking of due account of public 
input, all of which serve to further clarify related provisions in the EIA Law 
and guide its implementation.

3.2.7  Guideline for Technical Review of EIAs on Construction Projects

The Guideline for Technical Review of EIAs on Construction Projects (the 
Project-Based EIAs Guideline) implements the Environmental Protection Law 
(1989) and the EIA Law, and addresses various types of pollution and ecologi-
cal environmental issues by providing brief and specific EIA-oriented guid-
ance. The Guideline takes ‘broad participation’ as a guiding principle, and Ar-
ticle 6.14.1 stipulates basic requirements on public participation; it should be 
representative and broad, public opinion should be used to solve specific prob-
lems, and measures adopted for gathering and processing public opinions 
should be operable. Furthermore, particular issues of focus are highlighted, for 
example: the participatory methods adopted should be suitable to fulfil the real 
needs of the situation (Article 6.14.3.1); ‘the public’ is to include both repre-
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sentatives of impacted populations and groups and other individuals and 
groups who are interested (Article 6.14.3.3); disclosed information should be 
accessible and accurate; there should be a clear determination of the range of 
the population impacted and the degree of that impact (Article 6.14.3.4); and 
written public statements explaining their reasoning will be asked of technical 
assessment committees in the case that construction entities do not adopt pub-
lic comments which raise significant opposition to the project (Article 6.14.3.7). 
Article 6.14.3.5 particularly states that any questionnaire used for public par-
ticipation should include major questions on the environmental protection ele-
ments of the project, and the investigation results should realistically convey 
the public attitude and those who have opposing opinions should be able to 
state these opinions and their reasons. This Guideline mentions only ‘the ques-
tionnaire investigation’ as a participatory method for public participation, 
which indicates that this is the method it recommends (Article 6.14.3.5).
In general, this Guideline does not carry obvious improvements for the regula-
tion of public participation, and its emphasis on the questionnaire investigation 
alone is restricting to the overall practice.

3.2.8  Technical Guidelines for Plan-Based Environmental Impact Assessments  
(on Trial)

The Technical Guidelines for Plan-Based Environmental Impact Assessment 
(Trial) (the Plan-Based EIA Guidelines) also takes public participation as a 
principle and states that ‘public participation should be encouraged and sup-
ported, and interests and opinions from all sectors of society should be fully 
considered’ (Article 1.3.2.4). It requires that environmental impact be consid-
ered under the guidance of sustainable development, within which, the impact 
on ecosystems should be assessed and the relationship between environment, 
economy and society should be coordinated (Article 1.3.1, Article 1.3.2.1). 
The screening and agenda-setting stages require the integration of public opin-
ion (Article 2.2.4.2, Article 2.4.5), and the main content of public participation 
is outlined to include environmental background investigation, value estima-
tion of environmental resources, mitigation measures, follow-up evaluation 
and supervision (Article 2.9.1). Regarding the process of selecting participants, 
broad participation should be ensured when environmental impact is far reach-
ing and direct, senior managers and experts should be included in technical 
planning, and conditions, such as the time, human resources and the material 
and financial support available, should all be fully considered (Article 2.9.2). 
Public participation should take place throughout the entire EIA process (Ar-
ticle 2.9.3) through discussion meetings, hearings, questionnaires, mass media, 
or public advertisement (Article 2.9.4).

Overall, these Guidelines extend the range of public participation in the 
EIA process and especially emphasise the importance of public opinion in the 
screening and design stages, something which can be seen as a breakthrough. 
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Although participants are still limited to those from related entities and the 
public concerned, there are some promising elements suggested which may 
gradually lead to this becoming more representative in the future. 

3.2.9  Technical Guideline for EIAs: Ecological Impact

Although there is no content relating to public participation in the Technical 
Guideline for EIAs: Ecological Impact (the Ecological Impact Guideline), it is 
a good example of the degree to which the ecosystem approach is becoming 
integrated into EDM in China.

The Guideline applies to the assessment of the impact produced by con-
struction projects on ecosystems and related factors, and can also be referred to 
in relation to EIAs on plans (Article 1). Article 3 provides some important defi-
nitions used throughout the document; firstly, ‘ecological impact’ includes 
both the positive and negative, direct and indirect, cumulative and noncumula-
tive, and reversible and irreversible impact of economic and social activities on 
ecosystems as well as their biological and abiological features (Article 3.1). 
Secondly, the Guideline further requires that direct impact, that which happens 
in the same period and location, and indirect impact, which happens in differ-
ent periods and locations, should both be considered (Article 3.2, Article 3.3). 
Thirdly, Article 3.6 to 3.8 divides ecosystems into three regions according to 
their characteristics: special ecologically sensitive regions, important ecologi-
cally sensitive regions, and ordinary regions, and later in Article 4.2 it stipu-
lates that EIAs should be carried out at different levels according to the differ-
ent type of region in question. On top of this, some essential terms of the 
ecosystem approach, such as ‘ecosystem function’ and ‘ecosystem process’, 
have been frequently used and emphasised in the text, examples of which can 
be found in Article 4.1.2, Article 6.2.2 and Article 7.1.

This Guideline focuses on the maintenance of balance between factors and 
considerations relating to target areas, time periods, spatial scales, temporal 
scales, ecosystems and ecosystem factors as a primary principle (Article 4.1.1). 
This can be said to reflect the partial integration of the concept of the ecosys-
tem approach into EIAs, though some key aspects, such as the comprehensive 
consideration of economic, social and cultural factors, is still lacking.

3.2.10  Technical Guideline for EIAs: Public Consultation (the Draft)

The Technical Guideline for EIAs: Public Consultation (Draft) (the Public Par-
ticipation Guideline) is in fact still in the process of gathering feedback and 
comments and has not yet been promulgated or implemented. Therefore it is 
not a ‘real’ legal instrument. However, since it is a specific guideline contain-
ing concrete standards on the organisation of public participation in EIAs, ana-
lysing it can provide useful indications on the potential future direction of the 
development of public participation in China.



155

CHAPTER 6  PuBLIC PARTICIPATION IN EDM uNDER CHINESE LAW 

This Guideline is to be applied only to project-based EIAs requiring public 
participation according to the EIA Law; plan-based EIAs are excluded. It is the 
first time that ‘stakeholders’, ‘the public’ and ‘the public concerned’ have been 
defined in such a regulation. According to Article 4.1, ‘stakeholders’ refer to 
‘directly impacted entities and individuals, indirectly impacted entities and in-
dividuals, related experts, entities and individuals who are focusing on the 
project (such as NPC deputies at different levels, members of the PPCC at dif-
ferent levels, related research institutions and individuals, NGOs with legal 
registration), investors, designers, EIA institutions, environmental departments 
and other related administrative departments’. ‘The public’ includes directly 
impacted entities and individuals, indirectly impacted entities and individuals, 
related experts, and entities and individuals who are focusing on the project 
(Article 4.2). Finally, ‘the public concerned’ includes only directly impacted 
entities and individuals, indirectly impacted entities and individuals, and re-
lated experts. The Guideline recognises the right of the public concerned to 
acquire information and to express their opinions through appropriate means, 
and emphasises their representation in public participation (Article 4.3). 

Provisions on information disclosure time frames, content and methods are 
similar to those in the Public Participation Regulation (Article 6.1, 6.2); how-
ever the Guideline further requires that disclosed information should be brief 
and comprehensible, avoid the use of professional terminology and be ex-
pressed in a way that is open to direct understanding, for example through the 
use of charts, pictures or photos (Article 6.3.1). Information should be dis-
closed in a way that at least extends to all directly and indirectly impacted ar-
eas, the methods used should make the information easily accessible and the 
information should be accurate, delivered in a timely manner and passed ef-
fectively to the public (Article 6.4). It is required that a participation plan be 
made in advance, detailing the aim of public participation, the related human 
resources and financial arrangements, the participation timetable and other rel-
evant content, all of which is then used to ensure the reasonability and effec-
tiveness of public participation (Article 5). The participatory methods sug-
gested are questionnaires, discussion meetings, hearings and demonstration 
meetings. The first is used to collect information and opinions from the public 
(Article 8.1) while the other three are designed to establish real communication 
among all the actors involved (Article 8.2, 8.3, 8.4). Article 9.1 requires that 
due account is taken of public opinions and the Guideline further stipulates that 
decisions taken on public opinions should also be disclosed to the public 
through appropriate channels which may include letters, public space adver-
tisement, mass media publicity and advertisement on specific websites.

Generally speaking, this Guideline is advanced in comparison to other laws 
and regulations on public participation. It provides clear definitions of the par-
ticipants involved and refines the procedural standards applicable. It also de-
signs new standards, such as those relating to the release of outcome and rea-
soning, which had not been mentioned before. However, since this is only a 
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draft and has not yet been passed, it is difficult to predict whether the final 
version will share the same ideas or perhaps even improve upon them, and 
further, whether in practice the ideas of this Guideline can truly be fulfilled. 
Regardless, it still signals the improvement of legal content relating to public 
participation in EDM in China.

4  The Chinese Legal Framework for Public Participation in 
EDM

In the previous part, a detailed analysis has been undertaken of the laws and 
regulations related to public participation in EDM in China. Next, a Chinese 
legal framework, based on the legal content outlined above, will be 
presented. 

4.1	 	 Matters	Requiring	Public	Participation	

At the moment, public participation in EDM in China is applied mainly to 
EIAs and environmental protection administration permits.

According to the EIA Law and the Public Participation Regulation, project-
based EIAs, which may have significant impact on the environment and re-
quire EIA reports, should integrate public participation into the preparation 
stage of EIA reports, and may integrate public participation into the examina-
tion and approval stages if environmental departments consider this necessary. 
In this context, the Hearing Regulation is complementary, stating that when a 
project may have a significant impact on the environment and should make an 
EIA report or the project may produce smoke, stench, noise or other pollutants 
and severely affect residents’ living conditions, environmental departments 
may organise public participation if there are no public participation activities 
already included in the process leading up to the EIA report or if there are still 
significant divergences in opinion existing after initial public participation has 
taken place. Plan-based EIAs, which may have negative impact on the envi-
ronment and directly interfere with public environmental rights and interests, 
should include public participation in the preparation stage of EIA reports. 
Moreover, the Hearing Regulation stipulates another two situations where pub-
lic participation should take place; if a permit interferes with significant public 
interests and the environmental department considers a hearing is necessary, or 
if a permit directly interferes with significant interests existing between the 
applicant and other individuals or entities, and the applicant or other stakehold-
ers apply for a hearing according to law.

‘A significant impact on the environment’ in relation to project-based EIAs 
can be measured according to the Classification Catalogue for EIAs on Con-
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struction Projects, which provides a concrete list of the various divisions of 
environmental impact by degree of severity, and is the only set of detailed 
standards designed for plan-based EIAs and environmental permits. The Plan-
Based EIAs Regulation suggests that the judgment of environmental impact be 
made from a comprehensive viewpoint, which should be based on regional and 
basin ecosystems, integrate economic, social and environmental interests and 
promote sustainable development (Zhou 2009). Other guidelines on the imple-
mentation of the EIA Law also provide requirements for the assessment of 
environmental impact, for example the General Guideline, the Plan-Based 
EIAs Guideline and Ecological Impact Guideline, all advocate that both posi-
tive and negative, long-term and short-term, cumulative and noncumulative, 
and reversible and irreversible impact are all comprehensively considered in 
the assessment.

4.2  Actors

  Organisers

Construction entities and their entrusted professional EIA institutions are au-
thorised to organise public participation in the preparation stage of project-
based EIA reports. Environmental departments, who are in charge of examin-
ing and approving project-based EIA reports, are entitled to organise public 
participation during the examination and approval stages when they consider 
this to be necessary. Planning departments are in charge of conducting public 
participation in the preparation stage of plan-based EIA reports. Finally, hear-
ings regarding environmental permits are to be organised by the environmental 
departments in charge of examination and approval. 

Organisers can be divided into two groups: the first is made up of construc-
tion entities, EIA institutions and planning departments that have interests, in-
tentions and preferences related to the EIA process; and then secondly are the 
environmental departments, who are comparatively impartial and objective. 
The EIA Law requires that EIA institutions not have any linked interests with 
the environmental departments who are in charge of examination and approv-
al, and no environmental department is permitted to appoint an EIA institution 
for any project. In relation to other categories of organiser, there are no regula-
tions specifically ensuring their independence and impartiality. Moreover, 
there is no stipulation provided on the competences which must be held by 
organisers with regard to the organisation of public participation, with more 
attention being paid instead to their technical competences as relevant in the 
process of completing EIAs. The achievement of sustainable development and 
environmental protection is the primary objective of the legal documents in 
this field, and is therefore also regarded as being the guiding principle under 
which organisers are required to practice. 
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  Participants

The requirement of broad representation in public participation has been ac-
knowledged as an essential principle by the legal documents in this field. Ar-
ticle 12 of the Public Participation Regulation stipulates that participatory 
methods adopted should be open to public comment, and so far no restrictions 
on the participatory right of the general public has been imposed. Similarly, the 
Public Participation Guideline regards that those who are not considered to be 
part of the public concerned, but who are focused on the issue, can also take 
part as participants. It can therefore be said that the general public is very 
rarely forbidden from participating, and that the role of the public concerned 
has in fact been strengthened. In most of the related laws and regulations, re-
lated entities, experts and individuals are recognised as potential participants, 
and the existence of such a ‘relationship’ is usually judged based on the level 
of direct and indirect impact on their rights or interests. The Public Participa-
tion Regulation further requires that participants should be selected based on 
their specific circumstances, such as their location, career, professional back-
ground, ability to express themselves and the degree of impact they will suffer. 
On top of this, citizens, legal persons and other organisations that may be im-
pacted must also be included. Such provisions can be regarded as emphasising 
the importance of including the public concerned amongst the participants 
selected.

The General Guideline is the only legal document which emphasises that 
NGOs which may be directly or indirectly impacted should also be included as 
participants, while even the Public Participation Guideline does not mention 
them at all. Although the Environmental Protection Law (2014) has condition-
ally admitted the standing of NGOs regards litigation, their participation in 
EDM has not been afforded particular recognition. It can be said that legal 
support for the authoritative and invaluable role that NGOs could play in pub-
lic participation in EDM is unfortunately lacking. 

4.3  Procedural Standards

  Information disclosure

In project-based EIAs, the information disclosed should include details of the 
publisher, timing, forms to be used and content of the project (see Table 6-2), 
and with regard to permit hearings, ten days in advance of the hearing date the 
following information should be disclosed; the main issues to be discussed, the 
time and location of the hearing and the methods of participation to be em-
ployed. There are no further stipulations made on information disclosure for 
plan-based EIAs. The information disclosed regarding project-based EIAs in-
cludes both substantive and procedural information relating to the project as 
well as its public participation activities, whereas information disclosure on 
the permit hearing includes only procedural information, and there are no con-
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crete requirements for information disclosure on plan-based EIAs. It is not 
mentioned whether practical information and knowledge or norms and values 
should be disclosed. The Public Participation Regulation requires that infor-
mation disclosure channels be accessible, and recommend two such methods. 
It also requires that an abridged edition of EIA reports be disclosed in a form 
which is comprehensible to the public. The Public Participation Guideline fur-
ther states that disclosed information should be easy for laypersons to under-
stand, and that intuitive delivery methods be adopted such as the use of picto-
rial and visual representation. Currently, information disclosure is generally 
thought of as a one-way announcement that does not require organisers to col-
lect any information or knowledge from the public. According to the EID Reg-
ulation, information disclosure relies mainly on the initiative taken by public 
authorities to disclose, and beyond this, only entities and individuals whose 
direct rights or interests are involved can apply for further information disclo-
sure. However, the EID Regulation can only be used as a supplementary refer-
ence rather than concrete guidance on information disclosure in public partici-
pation in EDM.

 
 Table 6-2: Information Disclosure in Public Participation in the Project-based EIAs 

No. Publisher Timing Form Content 

1 Construction 
entities 

Seven days after the 
entrusted EIA institution 
is decided. 

Public 
Announcement 

Name and brief introduction of the 
project, name and contact details of the 
construction entity and the EIA 
institution, procedures and main content 
of the EIA, the main issues calling for 
public comment and the participatory 
methods to be employed. 

2 
Construction 
entities or 
entrusted EIA 
institutions 

In the preparation stage 
of an EIA report and 
before it is sent for 
approval or re-approval. 

Public 
Announcement; 
The disclosure 
of abridged 
edition of the 
EIA report. 

A brief introduction of the project, the 
potential impact on the environment, the 
countermeasures for reducing/mitigating 
impact, the main conclusions of the EIA, 
methods and time frame for the public to 
review the abridged edition of the EIA 
report and in which to ask for 
complementary information, and the 
scope, main issues, methods and time 
frames of public participation. 

3 Environmental 
departments 

After receiving the EIA 
report and before 
approving it. 
The period of disclosure 
should be no shorter 
than ten days. 

Public 
Announcement 

Information on the processing situations 
of the EIA report. 
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  Participatory Methods

The questionnaire investigation, the hearing, the discussion meeting, and the 
demonstration meeting are the main methods that have been suggested as ap-
propriate for carrying out public participation, and general rules on their organ-
isation have been provided in the Public Participation Regulation and the 
Hearing Regulation. No clear standard on the choosing of methods has been 
provided in any law or regulation other than that it must be ‘appropriate’. Ac-
cording to the Public Participation Guideline, the questionnaire investigation is 
used to collect opinions from the public, and the discussion meeting, the dem-
onstration meeting and the hearing are used to establish a communicative plat-
form between organisers and participants. However, such guidelines have not 
been confirmed by any formal legal documents.

  Well-structured Procedure

Different time frames have been designed for project-based EIAs and for per-
mit hearings. For instance, for project-based EIAs, initial information disclo-
sure should take place within seven days of the EIA institution being decided 
upon. The period for consulting public opinion should be no less than ten days 
in duration, and likewise the period of disclosure and consultation undertaken 
by the environmental department should be no less than ten days. In relation to 
the permit hearing, the necessary information should be disclosed ten days in 
advance. Some stipulate the point at which certain activities should begin, 
while others dictate the minimum duration of disclosure and consultation peri-
ods. With regards to the latter kind, a minimum number of requisite days is 
stipulated, though organisers are entitled and encouraged to add to this number 
according to the unique demands of the situation. Moreover, when it comes to 
the second instance of information disclosure linked to project-based EIAs, the 
start and end dates for public submissions must be clearly published, however 
there is no concrete regulation on whether or not the public can express their 
opinions on this proposed time frame or even seek to change it. It seems that at 
this point in the development of public participation the time frame cannot yet 
be challenged by the public.
Construction projects are not permitted to commence activity until their EIA 
report has been ratified by an environmental department. Since public partici-
pation is an obligatory part of the EIA report, it can be deduced that any action 
taken before public participation activities are completed is forbidden.

  The Taking of Due Account and Release of Outcome and Reasoning

The taking of due account of public submissions is a basic requirement of pub-
lic participation in EIAs. In order to ensure the real effects of public participa-
tion, environmental departments may, in the examination and approval stages, 
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organise expert panels to review the results of the processing of public com-
ments, to judge their reasonability and to make suggestions. When there re-
mains significant opposition amongst the public towards the project, environ-
mental departments may organise further public participation activities to 
ensure that due account has been taken in the EIA process. Moreover, in plan-
based EIAs, it is required that public comments are ‘tracked’ which then allows 
the final decision to be assessed to determine whether or not the public’s sub-
missions have in fact been implemented or not. In a separate chapter of the EIA 
report, all issues concerning public participation must be detailed, including 
the results of processing the public’s comments and the corresponding reasons 
for their acceptance or dismissal. According to the Guidance on Governmental 
Information Disclosure in Project-based EIAs (Trial) issued by the MEP in 
December 2013, full EIA reports, rather than the abridged editions, should be 
disclosed to the public through governmental websites or other appropriate 
channels within twenty days of the decision being made or changed. This final 
disclosure fulfils the requirement of releasing the outcome and reasoning of the 
final decision and the results of the public participation activities. If partici-
pants then consider that the explanations given for the dismissal of their sub-
missions is missing or unreasonable, they can submit this concern in writing to 
the relevant environmental department. If the environmental department con-
siders it necessary, they will investigate the public’s claims and seek to verify 
their reasonableness. In this manner the public can challenge the outcome of 
public participation, and in situations where their complaint is deemed well 
founded, the outcome may be changed accordingly.

  Capacity Building

There are currently no regulations on capacity building in public participation 
in EDM.

4.4  Legal Remedies

Although it has been regulated that environmental departments and entrusted 
EIA institutions can be subject to administrative or criminal sanctions if found 
guilty of falsification or misconduct in the EIA process, a special mechanism 
of legal remedies for public participation in EDM has not yet been established 
in Chinese law. Existing sanctions can mainly only be invoked by administra-
tive bodies, rather than the public, and it is difficult for participants whose 
rights and interests have been infringed to file a case directly in defence of 
these rights or interests. Moreover, although the amendment of the Civil Pro-
cedure Law established a public environmental interests litigation mechanism, 
it is a prerequisite of this mechanism that environmental pollution or damage 
have already taken place, and thus, this mechanism is not suitable for those 
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hoping to seek justice for misconduct of the authorities. Concrete and operable 
legal remedies for wrongs arising out of public participation activities are still 
lacking.

From this part we can see that a very basic legal framework for public par-
ticipation in EDM has been preliminarily established in China. Although the 
legal status of a number of the significant legal documents in this field are still 
lower than would be hoped, it is still hugely promising to see that current legal 
content already touches on many of the essential aspects of public participa-
tion. In the next part, a comparison between the existing Chinese legal frame-
work and the proposed normative framework will be made in order to deter-
mine to what extent current Chinese law fulfils the requirements of the 
ecosystem approach on public participation in EDM.
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5  Comparison and Analysis
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From the comparison above showing the similarities and differences between 
the two frameworks it can be concluded that:

Firstly, public participation in China is mostly employed in relation to EIAs 
and environmental permits. Compared with the normative framework, which 
also integrates public participation into the processes of policy-making, execu-
tive regulation-making and the making of binding normative instruments, the 
matters to which Chinese law applies public participation are limited, indicat-
ing that the development of public participation in EDM is only in its initial 
stages in China. Moreover, standards by which to determine whether public 
participation should be integrated into the EIA process are not currently unified 
across different types of decisions. Project-based EIAs require ‘a significant 
impact on the environment and the requirement of an EIA report’, plan-based 
EIAs require ‘a negative impact on the environment and direct interference 
with public environmental rights and interests’, and environmental permits re-
quire ‘interference with significant public interests’. Despite these varying cri-
teria, there is no clear guidance provided on the differences between them. The 
Classification Catalogue for EIAs on Construction Projects provides a refer-
ence for project-based EIAs against which to measure the degree of environ-
mental impact in order to determine whether public participation is necessary. 
As for plan-based EIAs and environmental permits, there are no clear stan-
dards to act as a marker for determining when negative impact or public inter-
est interference is deemed serious enough for public participation to be em-
ployed. Worth paying attention to is the fact that some implementation 
guidelines on the EIA Law clearly state that environmental impact should be 
assessed from a comprehensive view, within which both positive and negative, 
long-term and short-term, cumulative and noncumulative, and reversible and 
irreversible impact should all be considered. Such requirements can be regard-
ed as a partial integration of the ecosystem approach into the EIA process, 
which may affect some aspects of public participation as well. Whether public 
participation must be integrated into a particular decision in EDM however, is 
still decided only by decision makers, as there appears to be no opportunity for 
the public to participate in the screening stage.

Secondly, regarding organisers, according to Chinese legislation, construc-
tion entities, professional EIA institutions, planning departments and environ-
mental departments are all major organisers in different EDM processes. Based 
on their inherent characteristics and their own interests in the EDM process, 
Table 6-4 shows their potential for fulfilling the requirements of the normative 
framework. 
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The impartiality of construction entities and planning departments cannot be 
guaranteed in the process of organising public participation given that they are 
the initiators of decisions and have considerable personal interests and pursuits 
involved in the process, and they are unlikely to abandon their interests in fa-
vour of the common good. Construction entities and planning departments are 
also not accustomed to organising public participation activities and so they 
may not hold the necessary skills and knowledge to do so successfully. In other 
words, they also lack the required competence. EIA institutions are licensed to 
conduct EIAs, so they can be supposed to have sufficient knowledge and the 
skills needed to carry out all the tasks included in the EIA process, including 
that of organising public participation. Therefore, EIA institutions can be com-
petent organisers of public participation. However, although the EIA Law re-
quires that there be no linked interests between EIA institutions and related 
environmental departments, their independence cannot always be guaranteed 
as EIA institutions are appointed and paid by construction entities. Given this 
close financial relationship, they cannot qualify as independent organisers as 
required by the normative framework as unfortunately there is a considerable 
risk that they may abandon the pursuit of the common good to fulfil the needs 
of the construction entities so as to maintain their business relationship. Envi-
ronmental departments are perhaps the most impartial actors listed, and they 
are also the most likely to act for the common good. However, their compe-
tence may be lacking given their tight restraints with regards to financial, hu-
man and time resources, which may prove insufficient if many public partici-
pation activities are relying on them. According to this analysis, none of the 
candidates listed can single-handedly fulfil all of the organiser requirements; to 
be independent, competent and to hold a reverent view of the common good. 
While some are completely unsuitable to act as organisers in the view of the 
normative framework, such as construction entities, some hold the potential to 
develop so as to better fulfil the role, such as EIA institutions. If the close fi-
nancial relationship between EIA institutions and construction entities could 
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clearly state that environmental impact should be assessed from a comprehensive view, within which both 
positive and negative, long-term and short-term, cumulative and noncumulative, and reversible and 
irreversible impact should all be considered. Such requirements can be regarded as a partial integration of 
the ecosystem approach into the EIA process, which may affect some aspects of public participation as 
well. Whether public participation must be integrated into a particular decision in EDM however, is still 
decided only by decision makers, as there appears to be no opportunity for the public to participate in the 
screening stage. 

Secondly, regarding organisers, according to Chinese legislation, construction entities, professional EIA 
institutions, planning departments and environmental departments are all major organisers in different 
EDM processes. Based on their inherent characteristics and their own interests in the EDM process, Table 
6-4 shows their potential for fulfilling the requirements of the normative framework.  

Table 6-4: Assessment on Organizers in Chinese Legislation23 

 Construction 
Entities 

EIA Institutions Planning 
Department 

Environmental 
Department 

Independence ↓ ↓ ↓ ↑ 

Competence ↓ ↑ ↓ ↓ 

Reverent View of  
Common Good 

↓ ↓ ↓ ↑ 

↑= more likely to be fulfilled       ↓= less likely to be fulfilled 

The impartiality of construction entities and planning departments cannot be guaranteed in the process 
of organising public participation given that they are the initiators of decisions and have considerable 
personal interests and pursuits involved in the process, and they are unlikely to abandon their interests in 

                                                        
23 This assessment is only a hypothesis based on the characteristics and interests of each actor, and the reality may 
be different in the context of different conditions. 

23 This assessment is only a hypothesis based on the characteristics and interests of each actor, 
and the reality may be different in the context of different conditions.
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be managed and controlled in a different way, EIA institutions could poten-
tially fulfil all of the requirements of a qualified organiser.

The broad representation of participants can, at a basic level, be guaranteed 
by Chinese legislation. On one hand, the Public Participation Regulation stipu-
lates that participatory methods such as the questionnaire investigation, the 
hearing and the discussion meeting should be open to all public comments, and 
no limitations have been imposed on this participatory right of the general 
public. On the other hand, the Regulation also requires that citizens, legal per-
sons and representatives of other organisations be included as participants, en-
suring opportunity for the public concerned to protect their rights and interests 
in the decision-making process. In the view of the normative framework, the 
requirement of broad representation has been preliminarily accomplished. 
However, although particular emphasis has been put on the public concerned 
as being essential participants, the methods used to identify and select these 
participants are unsatisfactory. The criteria suggested for use in the selection 
process are often abstract and leave organisers with huge discretionary power; 
examples of these criteria include ‘comprehensive considerations’, ‘reason-
able selection’, ‘impact of the project’, ‘location, career, professional back-
ground, ability to express opinion and the degree of impact to be experienced’. 
Occasionally organisers can even use absurd interpretations of such criteria to 
restrict citizen participation (Li 2007: 148). A more comprehensive system of 
standards for the identification of participants based on the ecosystem ap-
proach needs to be established. According to the normative framework, such a 
system would not only guide the process of participant selection but would 
also confine the discretionary powers of organisers to within reason, thus lead-
ing to a stronger guarantee of opportunities for the public concerned to partici-
pate. Lastly, besides the General Guideline, no other legal document in this 
field has ever acknowledged the role of NGOs, and given the low legal status 
of that document, it can therefore be said that in fact, the role of NGOs in pub-
lic participation in EDM has never properly been formally admitted or empha-
sised. According to the normative framework, NGOs are expected to be the 
spokesperson for nature and public interests, and therefore, it would be hoped 
that given the invaluable role they could play, the recognition of NGOs in 
EDM in China will gradually become stronger.

Thirdly, some vital procedural standards, those relating to information dis-
closure, participatory methods, time frames, early participation, and the taking 
of due account of public opinions, have all been preliminarily established in 
the Chinese legal framework. 

The standards on information disclosure have been stipulated in most detail 
with regard to project-based EIAs where both procedural and substantive in-
formation about the project and public participation should be disclosed. Re-
gards permit hearings, only procedural information need be disclosed, while 
there are no specific requirements in relation to plan-based EIAs. From this it 
can be observed that the comprehensiveness of disclosed content cannot al-



173

CHAPTER 6  PuBLIC PARTICIPATION IN EDM uNDER CHINESE LAW 

ways be guaranteed, and that there are also no requirements calling for practi-
cal knowledge and values taken from the public to be integrated into the dis-
closed information. The accessibility of disclosed information has been 
emphasised by the Public Participation Regulation, and several methods for 
ensuring this are suggested. However, the comprehensibility of disclosed in-
formation has not been given sufficient attention. The Public Participation 
Regulation only requires that the abridged edition of the EIA report be written 
in a way that is easy for the public to understand but there are no further regula-
tions guaranteeing the same in relation to other types of disclosed information. 
Furthermore, although the Public Participation Guideline provides more con-
crete guidance, it is still only a draft. Last but not least, a flowing multidirec-
tional information mechanism has not yet been established. This may be due to 
the fact that the public has not yet been recognised as a significant source of 
information and knowledge and the value of their practical knowledge is still 
underestimated. Compared with the first three requirements on the disclosure 
of information, the establishment of a multidirectional information mechanism 
is a far more challenging task. It firstly requires a fundamental change in the 
attitude of the authorities and their recognition of the public’s value as an in-
formation source, and only then, with their commitment, can the role of the 
public within a multidirectional information mechanism be realised. 

The questionnaire investigation, hearing, discussion meeting and demon-
stration meeting are the participatory methods formally suggested by the Pub-
lic Participation Regulation. However, these methods are only likely to inform 
the public and to collect their feedback, rather than actually establishing a real 
deliberation as is required to fulfil the requirements of the normative frame-
work. Though ‘other appropriate methods’ can also be adopted by organisers, 
without any further guidelines or restrictions provided, organisers may not see 
the value of exploring and experimenting with innovative participatory meth-
ods and are instead likely to stick to the ways they are most familiar with 
(Wang 2004: 117). Moreover, no distinctions are made according to the differ-
ent degrees of impact different sections of the public are likely to suffer, and as 
a result there is no possibility of applying different participatory methods with 
respect to different groups. This means that both the public concerned and the 
general public are lumped together in the same participatory process and given 
the same opportunities to express their opinions, regardless of the very differ-
ent levels of interests at stake. It can be therefore concluded that participatory 
methods under current Chinese legislation are still far from meeting the expec-
tations of the ecosystem approach. 

Time frames have been stipulated with regards to information disclosure 
and public consultation. However, in the case of the former only a starting 
point has been provided while the length of the disclosure period is not given. 
For the latter, a minimum standard of ten days is required. The approach taken 
here, of providing a minimum standard of requisite days and requesting that 
organisers adapt the length of the participatory period in light of the situation’s 
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real needs, complies with the idea of the normative framework. However, 
whether a minimum of ten days is sufficient as a standard is another question. 
Moreover, although the arrangements relating to the EIA process and public 
participation must be disclosed, it is not guaranteed that the public can express 
their opinions on the set time frame or appeal for its modification. Lastly, al-
though specific regulations on early participation do not exist, the stipulation 
that any actions taken before the approval of EIA reports are forbidden can to 
some extent ensure the same outcome. Still, a clear requirement of early par-
ticipation is preferred and expected by the normative framework.

Regulations on the taking of due account of public opinion and on the re-
lease of outcome and reasoning are comparatively advanced. Real effects of 
public comments on EIAs are guaranteed through the review procedures of 
environmental departments and the ‘tracking’ of public comments, which then 
allows final decisions to be assessed to determine whether or not the public’s 
submissions have in fact been implemented in relation to plan-based EIAs. The 
requirement that ‘organisers of public participation must take due account of 
all public opinions, and that reasons for their acceptance or dismissal must be 
recorded’ appears consistently in related law and regulations. The strong em-
phasis placed on this point, and the double checks carried out on public opin-
ions in the examination and approval stages by environmental departments 
show that once public opinions are collected, decision makers are expected to 
seriously consider and respect them. The proof that due account has been taken 
of public input will be presented to the public in the full EIA reports that must 
be disclosed either through governmental websites or other public channels. 
The only obstacle remaining on this point is that it is not yet stipulated that the 
disclosed reports must be comprehensible to the lay public, as is required by 
the normative framework. The public are also entitled to challenge the out-
come of the participatory results, and environmental departments are autho-
rised to decide whether the challenge made is reasonable and whether, as a 
result, the decisions in question should be changed. Overall, the four require-
ments of the normative framework in this area can be largely fulfilled by the 
current Chinese law.

Capacity building is not mentioned in related legal documents.
Lastly, specific legal remedies for the infringement of the right to partici-

pate have not yet been stipulated in existing Chinese law. The amended Civil 
Procedural Law establishes for the first time a mechanism for environmental 
public interest litigation, which empowers subjects other than the public con-
cerned to bring cases to the court relating to the infringement of environmental 
interests. This is without doubt a significant step forward in allowing Chinese 
citizens to take part in environmental protection, though the existing restric-
tions on standing under this mechanism are still controversial. This new change 
holds huge promise as it points firstly to the potential new role of citizens and 
relevant organisations in environmental protection and secondly, it may also 



175

CHAPTER 6  PuBLIC PARTICIPATION IN EDM uNDER CHINESE LAW 

inspire and lead the way for the design of a concrete legal remedies mechanism 
for public participation in EDM.

Public participation is only in its initial stages of development in China. 
While the legal framework for public participation in EIAs has been prelimi-
narily established, the integration of public participation into other types of 
environmental decisions has not yet been realised. In the field of EIAs broad 
representation has been recognised as a requirement by law, though the mecha-
nism responsible for guaranteeing its fulfilment is inadequate. The requirement 
for disclosed information to be accessible has been stipulated, though its need 
to be comprehensive and comprehensible has not yet been formally acknowl-
edged. Information is still only flowing one way, and the value of public 
knowledge has not yet been recognised by authorities. Real deliberation is far 
from being accomplished, since most of the participatory methods adopted 
focus only on informing the public and the collection of their opinions. While 
it is stipulated that real effects of public participation must be realised, there is 
no attention paid to the idea of capacity building. Lastly, although sustainable 
development is an overall objective of China’s environmental protection ef-
forts, its guidance and requirements on public participation in EIAs have not 
been clearly embodied. Taken together, these findings show that current Chi-
nese legislation only partially fulfils the requirements of the ecosystem ap-
proach on public participation in EDM, and that there are still some significant 
gaps to be filled.

The analysis carried out in this chapter reveals to what extent current Chi-
nese legislation fulfils the requirements of the normative framework and also 
highlights the flaws in the system. Over the next two chapters, the focus will 
turn to Chinese practice in public participation in EDM. It is hoped that, 
through the employment of several representative case studies and empirical 
research, the current situation surrounding the implementation of Chinese leg-
islation in this field can be outlined, and that the similarities and differences 
existing between Chinese practice and the normative framework can be 
examined.
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In the last chapter, the Chinese legislative framework for public participation 
in EDM has been presented, and a comparison has been made between current 
Chinese legislation and the normative framework. Over the next two chapters, 
focus will be placed on Chinese practice to examine how the relevant legal 
provisions are being implemented and to what extent current practice fulfils 
the normative framework.

In this chapter, five notable cases in the development of public participation 
in Chinese EDM will be introduced and analysed. In the drainage prevention 
project of Yuanmingyuan Park, the first formal hearing, after the promulgation 
of the EIA Law, took place, and various stakeholders were able to participate 
and to express their opinions and appeals regarding ecological conservation. In 
the Xiamen PX project, the public concerned took an active stand for their 
environmental interests and forced the government to reorganise the EIA pro-
cess as well as its public participation activities. In the Ahai Hydropower Sta-
tion Project, for the first time since the promulgation of the Public Participation 
Regulation, the construction side of such a huge and sensitive project disclosed 
the EIA report on its own initiative and asked for public comment. In the Side 
Roads Project of the Hong Kong-Shenzhen Western Corridor, local govern-
ments organised several public meetings to solve conflict including that which 
arose in relation to controversy over the accuracy of the scientific data used in 
the EIA process which was subsequently challenged by the public during the 
dialogue process. In the Waste-Incineration Power Plant Project at Western 
Qinhuangdao, the falsification of public participation activities provoked great 
dissatisfaction among local villagers and also led to a lawsuit being filed for 
the very first time with regard to the MEP’s decision on a company’s Initial 
Public Offerings (IPO) inspection. These cases have all gained significant pub-
lic attention and led to a number of representative public participation activi-
ties. By analysing these cases we aim to illustrate just some of the ways in 
which public participation is currently being practiced in EDM in China and to 
then subsequently examine the extent to which this practice is in compliance 
with the normative framework.
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1  The Drainage Prevention Project of Yuanmingyuan Park

1.1  Case review

The case against the drainage prevention project of Yuanmingyuan Park (the 
Yuanmingyuan case) (Zhao 2005; Zhu 2005a: 35-36; Zhu 2005b: 80; Wang 
2008; Cao 2010: 226-231) was initiated by Zhang Zhengchun. On 22 March 
2005, Zhang visited the famous historical site Yuanmingyuan Park in Beijing 
(also known as ‘The Winter Palace’) and was outraged to find that the beautiful 
lake there was being lined with layers of unsightly plastic sheeting. Zhang felt 
that this was an environmental tragedy. The project was being carried out in 
order to prevent the drainage of the lake water from an area of more than 1.3 
million square metres. According to the Yuanmingyuan Park officials, millions 
of RMB was being spent every year to refill the lake with water and so, in an 
attempt to retain the water and save this money, they had decided to line the 
lakebed with plastic sheeting. However, in Zhang’s opinion, the Yuanmingyu-
an officials were not only lining the lakebed but, by using cement to close off 
any openings around the lake which may allow leakage, had also gravely en-
dangered the plant life living both in and around the lake through the damage 
to their habitat. 

In an attempt to prevent this ecological disaster, Zhang reported the situa-
tion to the People’s Daily newspaper as well as to some other media outlets in 
Beijing. He hoped that by doing this he could attract the attention and support 
of the public and the relevant authorities and through this prevent the project 
from going ahead. He did not speak directly to officials in Yuanmingyuan Park 
as he believed this would not lead to any effective action being taken. After 
this, the People’s Daily published an article on the case entitled ‘The Opinion 
of an Expert on the Drainage Prevention Project of Yuanmingyuan Park’ (Liu 
and Zhang 2005) which garnered huge public attention and led to the story be-
ing picked up by even more media outlets.1 Experts in the field provided sup-
port for Zhang’s view, looking at the case from different angles, such as eco-
logical protection and economic interest. Of these experts, one produced a 
legal opinion claiming that the drainage prevention project of Yuanmingyuan 
Park was in fact in violation of the EIA Law given that it did not follow the 
correct legal procedure for conducting an EIA and had not filed an EIA report 
for approval before the project began.

The media coverage given to this case attracted the attention of the Envi-
ronmental Protection Administration (EPA) (now the MEP). On 1 April 2005, 
the EPA issued the Notice Suspending the Construction of Yuanmingyuan En-
vironmental Improvement Project, which ordered the suspension of the project 

1 Influential websites such as QQ, Sina, Sohu and others all set up specific web pages to 
follow the development of this event. More information is available at: http://news.qq.com/
zt/2005/yuanming0/, http://tech.sina.com.cn/focus/yuanmingyuan/index.shtml, http://news.
sohu.com/s2005/yuantingzheng.shtml.
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on the grounds of the environmental sensitivity of the situation and the consid-
erable opposition in public opinion. The notice further stated that before the 
administration approved its EIA report, a hearing would be held to consult the 
opinions of the entities involved, experts in the field and citizens.2 On 5 April, 
the EPA issued another document, the Notice of Deadline for Submission of 
EIA Report on the Yuanmingyuan Environmental Improvement Project, which 
required that the Yuanmingyuan Park Office put together and send the EIA re-
port within forty days of the notice.3 On the same day, the 13th EPA Publication 
2005 was issued, and provided details relating to the Yuanmingyuan hearing 
including the time arrangements, location, and planned content of the hearing, 
the methods through which to apply to participate, the contact details of the 
relevant authorities and the issues to be discussed during participation activi-
ties.4 The hearing was formally held on 13 April 2005. Further details on the 
content of the hearing will be presented during the analysis provided later in 
this part. On 30 June, the EPA received the EIA Report on the Drainage Pre-
vention Project of Yuanmingyuan Park, the full version of which was then 
disclosed on the EPA website on 5 July, while a panel of experts was organised 
to review the report.5 On 7 July, the EPA announced its decision on the EIA 
report, calling for the planned project to be comprehensively rectified and re-
formed before going ahead. Two days later, the Yuanmingyuan Park Office 
expressed their willingness to follow the decision of the EPA, to carry out the 
necessary changes to ensure compliance and to do so as a matter of urgency. 
On 12 July 2006 the rectified plan was given formal approval by the Beijing 
Environmental Protection Administration.

1.2  Public Participation in the Hearing and EIA Procedures

1.2.1  The Hearing Procedure

According to Prof. Zhu Xiao (2005b), whose research focuses on the Yuan-
mingyuan case, the hearing which took place could be categorised as neither a 
procedure approving an administrative permit nor a form of public participa-
tion within the EIA process. The hearing was not invoked according to any of 
the statutory conditions contained in Article 5 of the Interim Rules for Hear-
ings on Environmental Protection Administrative Permits nor was there any 
application made for an administrative permit. Furthermore, as the EIA proce-

2 The full text of the Notice is available at: http://www.mep.gov.cn/gkml/zj/jh/200910/
t20091022_173531.htm

3 The full text of the Notice is available at: http://www.mep.gov.cn/gkml/zj/jh/200910/
t20091022_173546.htm

4 The full text of the Notice is available at: http://www.mep.gov.cn/gkml/zj/gg/200910/
t20091021_171556.htm

5 The full EIA Report is available at: http://www.mep.gov.cn/ztbd/rdzl/ymyfcgc/zjgd/200507/
t20050705_68267.htm
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dure had not yet started at the time that the hearing took place, and the environ-
mental department was entitled only to organise public participation in the 
examination stage of the EIA report procedure, this hearing could not be 
deemed to fall into this category either. Therefore, this hearing was instead 
considered to be a trial initiated by the EPA in order to implement public par-
ticipation and to disclose information relating to administrative affairs, above 
what was required by the existing legislation (Zhu 2005b: 39-40; Wang 2008: 
237-241).

The organiser of this hearing was the EPA and the host was Zhu Xingxiang, 
then the deputy director of the EIA Department. Since the nature of this hear-
ing was analysed as belonging to neither the EIA nor the administrative permit 
procedure, there was no existing legal basis to guide the selection of the host. 
The EPA also provided no explanation for their choice. It can only be assumed 
that, as the case originated from the lack of an EIA and the EPA was the body 
largely responsible for making decisions based on the EIA Law, the EIA de-
partment was deemed to be the most suitable authority to take control of this 
case. It can also be perhaps assumed that given Zhu’s comparatively high sta-
tus in the administrative authority, he was thought to be more authoritative, 
competent and impartial than other candidates and therefore the best person to 
guide the public participation process.

Participants were selected by the organiser, who chose from amongst all of 
the stakeholders who had reported their interests and submitted applications 
for participation (Zhao 2005: 136). According to the Notice on the Hearing on 
the Environmental Impact of the Yuanmingyuan Improvement Project, due to 
the limited amount of space available, not all applicants could be facilitated to 
join the hearing. Therefore, taking factors of representation, specialisation and 
justness into account, the EPA eventually selected seventy-three participants 
from among all the applications made.6 Unfortunately, concrete details of the 
methods used to select these participants were not disclosed, which led the 
public to doubt the fairness of the procedure. (Wang 2008: 257). The selected 
participants could be further categorised based on their backgrounds (see Table 
7-1); 70% was made up of representatives from concerned organisations and 
citizens, those whose interests or circumstances were impacted or likely to be 
impacted by the project. This high percentage ensured that the voice of stake-
holders, in protection of their rights and interests, would be heard. The age of 
participants ranged from 11 to 80 years old; though whether an eleven-year-old 
school pupil could really be expected to understand such a complex case or 
provide useful comment was a topic of debate. (Fang 2005). Of all the partici-
pants, more than 70% had specialised backgrounds, meaning that they were 
likely to be able to understand and analyse relevant information based on pro-
fessional knowledge, rather than mere interest (Wang 2008: 256). A significant 
feature of this hearing was that NGOs played an important role. There were 

6 The full text of the Notice is available at: http://www.mep.gov.cn/gkml/zj/jh/200910/
t20091022_173532.htm
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more than ten NGOs in attendance, including Friends of Nature, Global Vil-
lage (Beijing), the International Conservation Foundation and the Chinese As-
sociation for NGO Cooperation. They jointly presented five suggestions dur-
ing the hearing and also organised discussion meetings before and after the 
hearing to further analyse and contribute to the improvement of the project 
(Wang 2008: 250-252). The high number of NGOs involved in the process 
signalled that the environmental department had recognised the essential role 
to be played by NGOs in environmental protection and its willingness to coop-
erate with them (Zhu 2005c).

The details of the hearing were announced to the public only eight days before 
the hearing took place. This short amount of time meant that the information 
disclosure which took place was rather limited and informal. Details pertaining 
to the arrangement of the hearing and the issues to be discussed were included 
in the Notice on the Hearing on the Environmental Impact of the Yuanmingyu-
an Improvement Project. However no background information or knowledge 
was provided for participants in order to help them to better understand the 
case or prepare their speeches beforehand. Participants therefore could only 
base their participation either on their existing knowledge or on the informa-
tion disclosed by the mass media, which was comparatively superficial, frag-
mented and biased. Table 7-2 outlines the schedule followed by the hearing, 
within which all speakers were prearranged. This prearrangement firstly de-
prived some participants of the opportunity to express their comments and 
therefore confined their participation to being merely pro forma and secondly, 
it meant that the hearing came across more like a show, which led people to 
question its real effectiveness (Jiang 2004). The lack of fluent communication 
or discussion was another obvious defect, rendering the hearing merely a for-
mality used to collect public opinion. On top of these flaws in the process, the 
hearing lasted just a few hours, which was not sufficient to allow for every 
participant to fully express their opinions or communicate with others. How-
ever, despite the existence of these problems it cannot be denied that the public 
were at least given more room to become involved and express themselves 
than would have been possible had there not been a hearing held. Last, but 
certainly not least, the hearing was also broadcast live on the internet to allow 

Table 7-1: Breakdown of Participants in the Yuanmingyuan Hearing (Wang 2008: 255) 
 Number Proportion 

Yuanmingyuan Park 6 8.2% 
The Public 33 45.2% 

Experts 14 19.2% 
Social Organisations 13 17.8% 

The Government 7 9.6% 
Total 73 100% 
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the wider public to follow its development, which was a huge step taken in the 
right direction by the Chinese administration.

1.2.2  Public participation in EIA

The EIA of the Yuanmingyuan project was led by the EIA Office of Tsinghua 
university acting in joint cooperation with Beijing Normal university, Beijing 
Engineering Consultants Ltd., the Chinese Agricultural university and the 
Capital Normal university. Ten separate working groups were set up to under-
take different tasks and public participation was organised by just one of them 
(Wang 2008: 230). According to the normative legal framework, the organiser 
here can be classed as having been a third party, rather than the construction 
entity involved or the environmental department.

Three participatory methods were adopted: questionnaire investigation on 
key sites, questionnaire investigation via the internet and questionnaire inves-
tigation of the employees of Yuanmingyuan Park. 

From 28 May to 5 June 2005 questionnaires were randomly delivered to 
300 citizens on key sites and 273 of those returned were deemed valid. Table 
7-3 shows the distribution of these questionnaires according to site. The first 
two investigation locations were chosen because they allowed various groups 
of stakeholders who may be impacted or have interests affected by the decision 
to be included. In contrast, those targeted in the third location were almost 
entirely from the same group, consisting of students and teachers of a single 
campus, therefore, it seems unreasonable to have delivered the same amount of 
questionnaires in this one area as in each of the previous more diverse areas. 
Moreover, since the EIA was being led by Tsinghua University, this apparent 
in-house investigation was likely to make people question its authority and 
objectivity. Given these circumstances, it may have been more suitable to ex-
tend the distribution of these one hundred questionnaires to cover a broader 
area. Moreover, as Yuanmingyuan Park was not only a park but also one of 
China’s most famous historical sites, the investigation area could even have 
been extended to other areas in Beijing, or even to other provinces in China 

Table 7-2: Schedule of the Hearing (Wang 2008: 64) 
Step Content 

1 Opening  
2 Introduction of the Event 

3 The Yuanmingyuan Office introduce the basic condition of the Park 
4 The Host asks whether Representatives of the Government would like to speak 

5 Twenty-seven Participants speak in order 
6 Conclusion by the Yuanmingyuan Office 

7 Conclusion by Li Dun, as Representative of all Stakeholders 
8 End 
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(Wang 2008: 235). In short, the distribution of questionnaires could have been 
designed more suitably. Sixteen questionnaires filled out by local people with 
professional qualifications and knowledge and informed with regard to the 
drainage prevention project were also collected and a special analysis of this 
feedback was carried out and included in the EIA report. The internet question-
naire was open to the public from 19:00 on 28 May to 22:00 on 6 June. A total 
of 1,815 citizens took part in the investigation and IP addresses were moni-
tored to ensure a fair process.7 At the end of the process 1,305 questionnaires 
were regarded as being valid. Thirty employees of Yuanmingyuan Park were 
also invited to join the questionnaire investigation so as to ensure their oppor-
tunity to speak for their own interests as stakeholders. Overall, the number of 
participants involved in this EIA procedure was considerable and the make up 
of this group was relatively diverse, allowing a fair presumption that it would 
reflect the will of the public regards this project. 

With regards to the public participation which took place in relation to this EIA 
procedure, no information was disclosed on the arrangement of the EIA, nor 
was a general introduction of the EIA results provided either. In the question-
naire investigation, representative opinions of proponents and opponents were 
both included in a brief introduction. However, this introduction was far too 
brief for a citizen without a professional background to understand. Some pro-
fessional terms were used directly without any explanation being provided, 
which meant that to the lay public the disclosed information was largely use-
less. Opinions from participants were analysed and recorded, but the results of 
the processing of opposing opinions were not provided, meaning that no expla-
nation was offered for why these opinions had not been adopted. Although the 
procedural arrangement in this case was not ideal, considering that it took 
place without the guidance of the Public Participation Regulation, which did 
not yet exist at that time, it must be said that this public participation procedure 
was already relatively advanced. 

7 According to the Report, IP control and monitoring meant that each IP address was 
permitted to fill in only one questionnaire every ten minutes, and over the whole period of 
investigation each IP could fill in a maximum of five questionnaires. However, after the 
investigation period began, the organiser became aware of other difficulties in the system 
and so introduced a stricter control. Three IP addresses presenting obvious problems were 
blocked and 510 questionnaires were discarded due to the identical answers found in each 
in response to key questions, on top of the fact that their IP addresses were located close 
together.

Table 7-3: The Locations of the On Site Questionnaire Investigations (The EIA Office of Tsinghua University 
2005: 252) 

Investigation Location Time Amount 
Khanbaliq Relics Park, Houhai Park 28-29 May, 4-5 June 100 

Yuanmingyuan Park Entrance 28-29 May, 4-5 June 100 
Tsinghua University 28-29 May, 4-5 June 100 
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1.3  Comparison and Analysis

7 
 

Participation 2. The decision may have a 
(potential) significant 
impact on the 
environment; 

++ 
- This original plan for the project may prevent 

drainage but may also endanger the plants in the 
lake as well as those on banks through the 
destruction of their habitat; 

3. The ‘impact’ should be 
assessed under the 
guidance of the 
ecosystem approach; 

+ 

- In the EIA report, the impact on terrestrial 
ecosystems, aquatic ecosystems and the 
Yuanmingyuan ecosystem were jointly 
analysed, and both short-term and long-term 
impact, as well as the environmental, economic 
and social impact to be incurred, were all 
evaluated; 

4. The public should have a 
say in the screening 
stage; 

- 
- Though public participation in this case was 

initiated by Zhang Zhengchun, he spoke through 
the mass media, rather than through any formal 
channels provided; 

Organisers 

5. The organiser should be 
independent; 

++ 

- The hearing was organised by the EPA, and the 
host was the deputy director of the EIA 
department; 

- Public participation in the EIA was jointly 
organised by several professional EIA 
institutions led by the EIA office of Tsinghua 
University; 

- The EPA had no linked interests with any of the 
other actors as far as is known; 

6. The organiser should be 
competent; 

++ 

- Both organisers were involved professionally in 
the organisation of EIAs as well as the 
organisation of its public participation activities, 
therefore they can be expected to comprehend 
the necessary knowledge and information; 

- As the environmental authority of the central 
government, the EPA should be authoritative; 

- Tsinghua University is one of the top 
universities in China, and so an EIA group 
under its leadership should invoke public trust; 

7. The organiser should 
hold a reverent view of 
the common good; 

++ 
- As far as is known, both organisers seriously 

considered environmental interests and other 
public interests in the EDM process; 

Participants 

8. Broad representation 
should be guaranteed; 

++ 

- Applications to attend the hearing were open to 
all members of the public and participants were 
then selected by factoring in representation, 
specialisation and justness; 

- The online questionnaire investigation was open 
to all members of the public; 

9. The public concerned 
should be included and 
paid particular attention; 
to; 

+ 
- 70% of participants in the hearing were part of 

the public concerned, and broad 
representativeness was one of the main criteria 
used in the selection process; 
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their opportunity to speak for their own interests as stakeholders. Overall, the number of participants 
involved in this EIA procedure was considerable and the make up of this group was relatively diverse, 
allowing a fair presumption that it would reflect the will of the public regards this project.  

Table 7-3: The Locations of the On Site Questionnaire Investigations (The EIA Office of Tsinghua University 
2005: 252) 

Investigation Location Time Amount 

Khanbaliq Relics Park, Houhai Park 28-29 May, 4-5 June 100 

Yuanmingyuan Park Entrance 28-29 May, 4-5 June 100 

Tsinghua University 28-29 May, 4-5 June 100 
 

With regards to the public participation which took place in relation to this EIA procedure, no 
information was disclosed on the arrangement of the EIA, nor was a general introduction of the EIA 
results provided either. In the questionnaire investigation, representative opinions of proponents and 
opponents were both included in a brief introduction. However, this introduction was far too brief for a 
citizen without a professional background to understand. Some professional terms were used directly 
without any explanation being provided, which meant that to the lay public the disclosed information was 
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1.3 Comparison and Analysis 

Table 7-4: A Comparison between the Normative Framework and the Yuanmingyuan Case 

Aspects Requirements Evaluation Remarks 

Matters 
Requiring 

Public 

1. Public participation 
should be applied to both 
‘specific’ and ‘general’ 
decisions; 

O - The decision in this case was a specific 
decision; 

                                                        
7 According to the Report, IP control and monitoring meant that each IP address was permitted to fill in only one 
questionnaire every ten minutes, and over the whole period of investigation each IP could fill in a maximum of five 
questionnaires. However, after the investigation period began, the organiser became aware of other difficulties in the 
system and so introduced a stricter control. Three IP addresses presenting obvious problems were blocked and 510 
questionnaires were discarded due to the identical answers found in each in response to key questions, on top of the 
fact that their IP addresses were located close together. 
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- The on-site questionnaire investigation was 
mainly used to consult the public concerned; 

- There is no clear indication whether the methods 
used in identifying the public concerned were 
guided by any scientific methods, as is 
recommended by the ecosystem approach; 

10. The role of NGOs should 
be emphasised; 

++ 

- More than ten NGOs attended the hearing; 
- These NGOs jointly raised five suggestions 

during the hearing, and further organised 
discussion meetings before and after the 
hearing; 

Information 
Mechanism 

11. The content of disclosed 
information should be 
comprehensive; 

- 
- Only procedural information related to the 

hearing was disclosed beforehand; 
- Only a brief introduction of the project was 

included in the questionnaire investigation; 

12. The channels of 
information disclosure 
should be accessible; 

+ 

- Most information related to the hearing was 
disclosed on the official EPA website; 

- All interviewees who were directly asked to fill 
in the questionnaire or who chose to fill in the 
online questionnaire were able to access the 
brief project introduction together with the 
questionnaire; 

13. Disclosed information 
should be easy for 
laypersons to understand; 

- 
- Introduction of the project in the questionnaire 

investigation was too brief for laypersons to 
understand, and professional terms were used 
without any explanations being provided; 

14. Information should flow 
in a multidirectional 
manner; 

+ 

- It is possible that particularly educated 
participants, such as Zhang Zhengchun and the 
NGOs involved, passed significant information 
and knowledge to the organisers; however, 
proof of this could not be found in the 
information available; 

Participatory 
Methods 

15. Participatory methods 
should be designed 
according to the degree 
of environmental impact; 

+ 

- Three participatory methods were used: the 
hearing, the on-site questionnaire investigation, 
and the online questionnaire investigation; 

- Only a simple division was made between the 
impacted and non-impacted areas; 

16. A deliberative platform 
should be provided for 
the public in the affected 
ecosystems; 

- 

- During the hearing, there were no procedures to 
facilitate dialogue or direct communication, and 
all speakers were prearranged;  

- Participatory methods adopted in this case were 
more likely to inform the public and collect 
public comment, rather than facilitate 
deliberation; 
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other actors as far as is known; 
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all members of the public and participants were 
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to all members of the public; 
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9 
 

Well-structur
ed Procedure 

17. The time frame should be 
designed early on and 
public participation 
should be integrated into 
the design process; 

- 
- There were no definite time frames given as far 

as is known, nor was there integration of public 
participation in this stage; 

18. The time frame should be 
designed on a 
case-by-case basis with a 
minimum standard of 
requisite days provided; 

- - There seems to have been no minimum standard 
of requisite days; 

19. The timeframe should be 
reasonable and 
changeable; 

- 

- The announcement of the hearing came only 
eight days in advance; 

- The whole hearing lasted only several hours, 
and not enough speaking time was provided to 
participants; 

20. Public participation 
should take place when 
all options are still open; 

- 
- The case was initiated because of the lack of an 

EIA as well as a lack of public participation 
before the project began; 

Taking of Due 
Account and 

Release of 
Outcome and 

Reasoning  

21. Real effects of public 
participation on the final 
decision should be 
guaranteed; 

++ 
- The full EIA project was comprehensively 

rectified and reformed after the hearing and the 
EIA; 

- The EIA report was reviewed by experts; 

22.  Public comments should 
be recorded, as well as 
reasons for their 
acceptance or dismissal; 

++ 

- The EIA report included a separate chapter for 
public participation; 

- All comments collected through the on-site and 
online questionnaire investigations were 
analysed, and the answers of sixteen 
respondents were given particular attention 
because of the respondent’s professional 
backgrounds; 

23. Outcome should be 
disclosed in an 
approachable, timely and 
comprehensible way;  

++ 
- Only the full EIA report, including its public 

participation chapter, was disclosed on the EPA 
website, soon after the report was finished; 

24. Disclosed outcome 
should be challengeable 
and modifiable; 

O - There were no challenges made by the public 
against the public participation results; 

Capacity 
Building 

25. The public should be 
provided with 
opportunities to enhance 
their capacities during 
participation activities; 

- - Participants were not even provided with 
sufficient knowledge of the project; 

26. Organisers should 
enhance their 
organisational abilities; 

O 
- Based on the knowledge and information 

available, this case did not display any evidence 
of the capacity building or improvement of 
organisers’ skills during or after the project; 

10 
 

Legal 
Remedies 

27. Legal remedies should be 
available; 

- 
- Zhang gained attention through the media; 
- The EIA process, as well as its public 

participation, was not demanded via a judicial 
channel; 

O means that the requirement cannot be judged from the case; - means that the requirement cannot be fulfilled; 
+ means that the requirement can be partially fulfilled; ++ means that the requirement can be fully fulfilled. 

From the comparison made above it can be learned that, firstly, the decision in this case was a specific 
decision that may have had a significant impact on the surrounding ecosystems, and that the EIA report of 
the project analysed the potential impact from a holistic perspective. Although the case was in fact 
initiated by a member of the public, he spoke and voiced his concerns using mass media rather than 
through any official channels or judicial approaches. Secondly, the organisers of the public participation 
included the EPA as well as some professional EIA institutions, and their independence, competence and 
pursuit of the common good can be judged to fulfil the requirements stipulated in the normative 
framework. Participants were selected both from the general public and the public concerned, and 
especially during the hearing and with regard to the on-site investigation, the participatory right of the 
public concerned was particularly emphasised. The significant role played by NGOs was also a 
noteworthy feature of this case. Thirdly, not enough care or attention was paid to information disclosure; 
although the EPA did publish several notices on the governmental website, the content of these notices 
was not sufficiently comprehensive or comprehensible to ensure that participants were equipped with the 
necessary knowledge and information. Furthermore, although three participatory methods were employed, 
they were not designed based on the varying degrees of impact to be suffered by different groups. Also, 
the three participatory methods used were more inclined to simply inform the public and collect public 
opinion rather than to establish a communicative platform amongst all actors. Reasonable time frames 
were not formally designed, and some actions related to the project had already taken place when public 
participation finally began. However, overall it is still hugely promising to see that public’s comments did 
in fact have an impact in this case, in the end forcing the Yuanmingyuan Park Office to reform their 
project plan. 

1.4 Comments 

The Yuanmingyuan case is a true landmark in the development of public participation in the field of 
Chinese environmental protection, given that it was the first real environmental protection hearing to take 
place after the promulgation of the EIA Law, and was also the first time that the EPA kept the public fully 
informed on the progress of such a project, from the hearing, through the EIA procedure and right to the 
final decision (Wang 2008: 235; Cao 2010). This signalled a fundamental change in the attitude of the 
environmental department and also marked the beginning of a new era of public participation in China. 

This case was brought about by a single citizen and then driven on by the greater public through their 
participation. It is important to note that in fact few personal interests were at stake in the Yuanmingyuan 
case. Instead, participants were choosing to fight for public interests, for the environment and the 
protection of ecological balance (Cao 2010). It is for this reason that this case is so encouraging and still 
inspires people today. This case provides an excellent example of what people can achieve when they join 
together to protect the common good, and particularly with the further support of NGOs. From this case it 
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From the comparison made above it can be learned that, firstly, the decision in 
this case was a specific decision that may have had a significant impact on the 
surrounding ecosystems, and that the EIA report of the project analysed the 
potential impact from a holistic perspective. Although the case was in fact 
initiated by a member of the public, he spoke and voiced his concerns using 
mass media rather than through any official channels or judicial approaches. 
Secondly, the organisers of the public participation included the EPA as well as 
some professional EIA institutions, and their independence, competence and 
pursuit of the common good can be judged to fulfil the requirements stipulated 
in the normative framework. Participants were selected both from the general 
public and the public concerned, and especially during the hearing and with 
regard to the on-site investigation, the participatory right of the public con-
cerned was particularly emphasised. The significant role played by NGOs was 
also a noteworthy feature of this case. Thirdly, not enough care or attention was 
paid to information disclosure; although the EPA did publish several notices on 
the governmental website, the content of these notices was not sufficiently 
comprehensive or comprehensible to ensure that participants were equipped 
with the necessary knowledge and information. Furthermore, although three 
participatory methods were employed, they were not designed based on the 
varying degrees of impact to be suffered by different groups. Also, the three 
participatory methods used were more inclined to simply inform the public and 
collect public opinion rather than to establish a communicative platform 
amongst all actors. Reasonable time frames were not formally designed, and 
some actions related to the project had already taken place when public partici-
pation finally began. However, overall it is still hugely promising to see that 
public’s comments did in fact have an impact in this case, in the end forcing the 
Yuanmingyuan Park Office to reform their project plan.

1.4  Comments

The Yuanmingyuan case is a true landmark in the development of public par-
ticipation in the field of Chinese environmental protection, given that it was the 
first real environmental protection hearing to take place after the promulgation 
of the EIA Law, and was also the first time that the EPA kept the public fully 
informed on the progress of such a project, from the hearing, through the EIA 
procedure and right to the final decision (Wang 2008: 235; Cao 2010). This 
signalled a fundamental change in the attitude of the environmental depart-
ment and also marked the beginning of a new era of public participation in 
China.

This case was brought about by a single citizen and then driven on by the 
greater public through their participation. It is important to note that in fact few 
personal interests were at stake in the Yuanmingyuan case. Instead, partici-
pants were choosing to fight for public interests, for the environment and the 
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protection of ecological balance (Cao 2010). It is for this reason that this case 
is so encouraging and still inspires people today. This case provides an excel-
lent example of what people can achieve when they join together to protect the 
common good, and particularly with the further support of NGOs. From this 
case it seems possible, and in fact promising, that fluent communication be-
tween the public, the environmental departments and industries could indeed 
be established in China.

2  The Xiamen PX Project

2.1  Case Review

The Xiamen PX project (He 2007: 547-548; Zong 2007; Liu 2008: 25; Tian 
2008: 149-156; Mo 2011: 42-43; Li, Liu et al. 2012: 68-69) began in 2004 with 
a 10.8 billion RMB investment being made by the Tenglong Aromatic PX 
(Xiamen) Corporation to build a PX chemical plant in Haicang district. It was 
anticipated that this project would produce an annual industrial output of 80 
billion RMB once in operation, a figure which amounted to almost 70% of Xia-
men’s GDP in 2006. The project was first approved in February 2004 by the 
National Development and Reform Commission (NDRC) and then in July 
2005 the EPA approved its EIA report, though, according to insiders, the EPA 
still had concerns on several points at this stage. Due to the highly toxic petro-
chemicals involved and the risk of explosion and leakage surrounding such a 
plant, a distance of more than one hundred kilometres was recommended be-
tween it and residential areas. However, the planned PX plant was only to be 
roughly ten kilometres away from the city centre, with two universities located 
within four kilometres of it and an estimated 100,000 people living within a 
five-kilometre radius. For this reason, all the information relating to this proj-
ect was kept closed to the public so as to avoid their scrutiny and objection. 

However, public concern was ignited when information of the project was 
leaked. At the end of November 2006, six academics jointly signed a letter on 
the matter and delivered it to the Xiamen Municipal government. Later, on 13 
March 2007, 105 members of the Chinese People’s Political Consultative Con-
ference (CPPCC) led by Zhao Yufen8 submitted a collective plea, during the 
CPPCC annual session, titled ‘Proposal for the Rejection of the Xiamen PX 
Project’. In this document they stated that with the project to be located so 
close to residential areas, the potential danger of explosion and leakage of 
hazardous substances posed a great threat to local residents and therefore 
should not go ahead as planned. However, their proposal was dismissed. The 
vice-director of the EIA department of the EPA explained that relocating an 
approved project was beyond their jurisdiction, and that they therefore were 

8 Zhao Yufen was at that time a member of CPPCC, an academic of the Chinese Academy of 
Science and a professor at Xiamen university.
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incapable of any action in this regard. Moreover, the vice-director of the Indus-
try Department of the NDRC stated that they did not in fact want to suspend or 
reject this project as they regarded it as a positive and meaningful addition to 
the district. 

In May 2007, a bulletin was spread amongst the citizens of Xiamen, which 
read, 

Lu Xiang Corporation has begun work on its project in Haicang. The chemical 
product produced by this project will be similar to that used in an atomic bomb, 
meaning we residents will endure a life of disease, with rising rates of leukae-
mia and birth deformities. We want our lives! We want our health! International 
organisations regulate that a safe distance of one hundred kilometres be recog-
nised with regard to such a project, but we have only been given sixteen! For 
the sake of future generations, please pass this message on to all of your friends 
in Xiamen!

 This short message spread quickly, as did other forms of publicity on the case, 
through mediums like Bulletin Board System (BBS). Soon the majority of Xia-
men citizens were aware of the news and were quick to ensure that their anger 
and concern was known. Due to the considerable societal pressure being ex-
erted, on 30 May 2007 the Xiamen Municipal government decided to suspend 
the project. However, the public protest did not stop. On 1 June, tens of thou-
sands of citizens took to the streets in Xiamen holding banners stating ‘Object 
to PX, Protect Xiamen’, ‘STOP, don’t Suspend’ and ‘Stop PX’. This huge dem-
onstration caused great embarrassment to the government and various govern-
mental departments tried unsuccessfully to halt the protests. Finally, on 7 June, 
the Xiamen Municipal government agreed to conduct another EIA to re-evalu-
ate the decision, causing the protests to stop temporarily. 

On 5 December 2007, the new EIA report was officially disclosed to the 
public, and was left open to public comment for ten days. A variety of partici-
patory approaches including designated phone lines and email and postal ad-
dresses were provided. Furthermore, on 13 and 14 December, two discussion 
meetings on the EIA report were held. During these meetings citizens ex-
pressed their strong objection to the project, finally forcing the government to 
give up on the construction project altogether. On 9 January 2009, the Fujian 
province government announced that the PX project would be relocated to a 
peninsula in Zhangzhou, Fujian.
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2.2  Origins and Public Participation in EIA

2.2.1  Origins of the Case

In this case, an EIA report had in fact already been completed and approved 
before the project began, and according to the person responsible for this in the 
Xiamen Environmental Protection Bureau, ‘a considerable amount of field-
work investigation and public participation’ had also been carried out in the 
preparation stage of this EIA report (Zhu 2008: 10-11). In this regard, a ques-
tionnaire investigation had been organised, followed by an analysis of the pub-
lic opinion, and related departments had also raised requirements for stricter 
environmental protection measures as well as suggesting the relocation of 
some residents (Zong 2007). unfortunately, as this EIA report was not made 
public these procedures cannot be checked for their quality. However, it can be 
concluded that the public participation undertaken in this EIA was altogether 
not effective; an effective process of public participation should at least ensure 
the disclosure of necessary information to the public and the provision of par-
ticipatory opportunities (Zhu 2008: 10). If these conditions had been satisfied 
members of the CPPCC would not have had to file their proposal directly in the 
CPPCC annual session for want of another avenue, and the public may not 
have had such strong negative emotions in reaction to finding out the truth if 
they had not been kept in the dark for so long. The ineffectiveness of the public 
participation activities in the original EIA process set the scene for big changes 
to be called for in the future of this project. 

Without a formal, set and effective way of participating in the EIA, the 
public had to turn to other measures. In the case of the Xiamen PX project, 
several academics, including Zhao Yufen, chose to write to the Xiamen Mu-
nicipal government and the Fujian Provincial government to suggest the relo-
cation of the project. In January 2007, a meeting between officials and experts 
was organised for further discussion on the mater, but the government ulti-
mately decided not to follow the advice of the experts (Zhang 2010: 116). 
Given this, Zhao Yufen and other experts, in an attempt to seek a ‘top-down’ 
approach through which to push the Xiamen Municipal government to recon-
sider the decision, filed a proposal to the CPPCC. According to Chinese legis-
lation, filing proposals to the CPPCC is an official avenue for pursuing public 
participation. The public can put forward suggestions and criticisms as a way 
of supervising governmental actions. However, supervisory participation of 
this sort means that the proposals made have no compulsive power. Therefore, 
in this case, although the EPA acknowledged the proposal and even expressed 
their understanding and agreement with it, without the consent of the NDRC, 
a more powerful department than the EPA, the proposal could not go any fur-
ther. Despite this the proposal still acted as an important catalyst, catching the 
attention of Xiamen citizens and therefore in part triggering the events that 
followed.
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A remarkable feature of this case was the so-called ‘walking event’ which 
took place. According to the Law on Assemblies, Processions and Demonstra-
tions, permission to hold an assembly, procession or demonstration must be 
applied for and approved beforehand, making their organisation very difficult 
in practice. In this case it would have been nearly impossible for Xiamen citi-
zens to get a permit. Therefore, the public, attempting to reduce the political 
sensitivity of the event, used the word ‘walking’ instead of either ‘procession’ 
or ‘march’ (Tian 2008: 155). What is significant to note is the rationality dis-
played by both the public and the government throughout the process. Firstly, 
the government did not jump to define this event as a disproportionate attack 
by the masses, nor did they attempt to suppress it immediately as a threat to 
public security or public order. Instead, on 3 June 2007, the Xiamen Police Of-
fice required organisers of this event to voluntarily hand themselves into au-
thorities within three days, or else face investigation for criminal responsibili-
ty, and in the end all of those who surrendered were only lightly sanctioned 
(Mo 2011: 42). This is regarded as a vast improvement in the attitude of the 
government towards such public actions. Then, on the other side, the public 
agreed that they did not want to turn this event into a conflict with the govern-
ment; they just wanted their appeals be heard. The proof of this can be seen in 
the fact that after their ‘walking event’, the streets were left in good condition, 
not littered with rubbish and debris and no public facilities had been damaged. 
Furthermore, the participants did not go overboard with their protest, stopping 
their actions in a timely manner following the government’s instructions in 
order to avoid an escalation of events (Zhang 2010: 116). Overall, this ‘walk-
ing event’ did not lead to any deterioration of the situation. On the contrary, the 
public peacefully conveyed their appeals and the government promised to give 
them serious consideration. This case is another key example in the develop-
ment of public participation in China showing that through mutual understand-
ing and cooperation between the government and the public, conflicts can be 
negotiated through rational, suitable and effective channels (Tian 2008: 42-
43). This ‘walking event’ of the Xiamen PX project case symbolised the turn-
ing of a new page with regard to formal public participation in EIA processes.

2.2.2  Public participation in EIA

On 6 Dec 2007 an announcement relating to public participation in an EIA was 
published on the website of the Xiamen Municipal government.9 This EIA was 
not to be on the PX project, but instead it was to be a plan-based EIA titled EIA 
on the Function and Layout of Xiamen Focus Areas (Northern Area of Hai-
cang). The Public Participation Regulation had just been recently promulgated, 
but most of its provisions relate to public participation for project-based EIA 
while little is mentioned about the same in relation to plan-based EIA. There-
fore, the public participation organised in respect of this particular EIA process 

9 The full notice is available at: http://www.xm.gov.cn/xmyw/200712/t20071206_193715.htm
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had only project-based EIA provisions to refer to for guidance, despite being 
itself plan-based.

In this notice, the process of the EIA and the main participatory methods to 
be employed were introduced. The abridged edition of the EIA Report on the 
Function and Layout of Xiamen Focus Areas (Northern Area of Haicang) was 
also disclosed to the public and included: a preface, the function and layout of 
the northern part of Haicang, the current environmental conditions, the interac-
tions and restrictions arising between Haicang suburbs and industrial develop-
ment in the area, the main environmental problems posed by the plan, the con-
clusion and suggestions.10 This report could be acquired at the public library, 
on the governmental website and in local newspapers. The use of these differ-
ent channels was meant to guarantee the public’s ease of access to the informa-
tion. The content in this abridged report was also expressed in comparatively 
plain language to ensure it was easily comprehensible to the public (Zhu 2008: 
14). A booklet titled ‘How Much Do You Know about PX?’ was also provided 
for the public as an introduction to the basic information surrounding PX. 
However, this booklet focused to a great degree on only the positive side of the 
PX project. According to it, there were no valid reasons to object to the project 
(Yuan 2007). On another note, what is impressive about this case is that the 
government did not only disclose information in their possession, but also 
made sure to publish the valuable information gained from the public during 
their participatory activities. For instance, after the discussion meeting the Xia-
men Municipal government published the main viewpoints put forward by the 
participants in order to create a higher level of information communication 
(Zhu 2008: 15). In addition to the government, experts also played an impor-
tant role in the collection and disclosure of information. Prof. Yuan Dongxing, 
from Xiamen University, presented his personal research data during the dis-
cussion meeting to support his assertion that the project should not be located 
in Xiamen. Though his research was only disclosed to the participants at that 
meeting, it still aided their understanding and helped them to further form their 
own opinions and ideas (Wang and Yang 2011: 7). Last, but not least, there 
were the methods used to disclose information. In the present day information 
era traditional ways of passing information are no longer efficient or effective 
enough to compete. New technology and media played an important role in 
this case, with instant messages and BBS allowing the information to spread 
faster and to a wider audience. Without these new forms of communication this 
case could not have caught so many citizens’ attention in such a short period of 
time and the successful organisation of the ‘walking event’ would have been 
far more difficult if not impossible. Generally speaking, the information dis-
closure mechanism in this case was comprehensive: covering not only scien-
tific knowledge but also participatory information, not only government infor-
mation but also that from the public, and not only flowing from the government 
to the public but also the other way around.

10 The full abridged report is available at: http://www.xmnn.cn/xmhp/index.html
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Four participatory methods were provided during the EIA: email commu-
nication, designated phone lines, a designated postal address and the discus-
sion meeting. In total there were 3,720 emails, 2,380 phone calls and 47 letters 
(including six joint letters signed by a total of 2,491 persons) received in the 
ten day participatory period (Chinese Research Academy of Environmetnal 
Sciences 2007). This large reaction was remarkable and shows the willingness 
and desire of the public to express their concerns when it comes to decisions 
that may have a significant impact on their living environment. With regards to 
the discussion meeting, given the high level of public interest in the case, the 
meeting was organised over two days and accommodated 107 citizens in total, 
picked by a lottery system. Since so many people applied to attend the meet-
ing, the government felt they needed to ensure that the selection procedure was 
felt to have been fair so that the public did not suspect manipulation of any 
sort. To this end, they organised the lottery process and broadcast the selection 
live on prime time television. Before the lottery took place, the government 
even went as far as to list all of the applicants names in the local newspaper, a 
list which spanned several pages (Zhu 2007a). Although it all seemed a little 
bit over the top, the fairness and legitimacy of the selection process was en-
sured. In the meeting schedule, speaking time was first given to the citizens, 
before the floor was given to any officials, NPC members or CPPCC members, 
so as to guarantee that the opinions of the citizens took priority. Each partici-
pant was allowed three minutes of speaking time and was required to be direct 
and clear in their presentation (Zhu 2007b). In total, 106 citizens and 14 mem-
bers of the NPC and the CPPCC were given the opportunity to speak. unfortu-
nately, no NGOs participated in the meeting or contributed through other 
channels.

In the end, all the comments from the public participation for the EIA were 
analysed and the results of this processing were compiled in the Response to 
Main Comments on the EIA on the Function and Layout of Xiamen Focus 
Areas (Northern Area of Haicang). Key samples of proponent and opponent 
opinions collected from each method of investigation and the explanations of 
their main points were detailed. Further explanation of the more scientific is-
sues was also provided, based on questions raised by the public during their 
participation. This Response was published on the website of the EIA institu-
tion, the Chinese Research Academy of Environmental Sciences, for the public 
to access. However, the full EIA report was not made open to the public.
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public during their participation. This Response was published on the website of the EIA institution, the 
Chinese Research Academy of Environmental Sciences, for the public to access. However, the full EIA 
report was not made open to the public. 

2.3 Comparison and Analysis 

Table 7-5: A Comparison between the Normative Framework and the Xiamen PX Case 

Aspects Requirements Evaluation Remarks 

Matters 
Requiring 

Public 
Participation 

1. Public participation 
should be applied to both 
‘specific’ and ‘general’ 
decisions; 

O 

- Public participation took place with regard to 
the EIA on the Function and Layout of Xiamen 
Focus Areas (Northern Area of Haicang); 

- It was a general decision, but given its main 
focus on a single project was in fact more like a 
specific one; 

2. The decision may have a 
(potential) significant 
impact on the 
environment; 

++ 
- The core project in this plan, the Xiamen PX 

Project, was believed to pose a significant threat 
to the environment as well as public health; 

3. The ‘impact’ should be 
assessed under the 
guidance of the 
ecosystem approach; 

O - This could not be clarified from the knowledge 
or information available; 

4. The public should have a 
say in the screening 
stage; 

- - Public participation was invoked by citizens 
through an informal channel; 

Organisers 5. The organiser should be 
independent; 

++ 
- The Xiamen Municipal government was the 

organiser of the discussion meeting during the 
EIA, and the Chinese Research Academy of 
Environmental Sciences was the organiser of 
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other participatory activities for the EIA; 
- As far as is known, neither had linked interests 

connecting them with other actors; 

6. The organiser should be 
competent; 

++ 
- The Xiamen Municipal government, being the 

local government, held authority; 
- The Chinese Research Academy was a 

professional licensed EIA institution; 

7. The organiser should 
hold a reverent view of 
the common good; 

++ 
- As far as is known, both organisers were 

impartial, and intended to protect environmental 
interest as well as public interests; 

Participants 

8. Broad representation 
should be guaranteed; 

++ 

- There were 3,720 emails, 2,380 calls and 47 
letters received containing comments from both 
the general public and the public concerned; 

- 107 citizens from both the general public and 
the public concerned attended the discussion 
meeting; 

- Participants were chosen through a lottery 
process amongst all of those citizens who 
applied; 

9. The public concerned 
should be included and 
paid particular attention; 

+ 

- Most participants were local citizens;  
- In the lottery process, there was no division 

made between the public concerned and the 
general public and no quotas set; 

- It seems participants were not scientifically 
identified to ensure a fair proportion came from 
the public concerned; 

10. The role of NGOs should 
be emphasised; 

- - No NGOs participated; 

Information 
Mechanism 

11. The content of disclosed 
information should be 
comprehensive; 

++ 

- The process of the EIA and the main 
participatory methods were disclosed; 

- The abridged edition of the EIA Report was 
published; 

- A booklet ‘How Much Do You Know about 
PX?’ was published as an introduction to the 
subject; 

12. The channels of 
information disclosure 
should be accessible; 

++ 

- The notice was published on the governmental 
website; 

- The abridged edition of the EIA Report and the 
booklet were provided in the public library, on 
the governmental website and in the local 
newspaper; 

13. Disclosed information 
should be easy for 
laypersons to understand; 

++ 
- The content of the abridged edition of the EIA 

Report was stated in plain language; 
- The booklet was designed especially for 

laypersons to understand PX; 

5.  The organiser should be 
independent;

++

Organisers
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letters received containing comments from both 
the general public and the public concerned; 

- 107 citizens from both the general public and 
the public concerned attended the discussion 
meeting; 

- Participants were chosen through a lottery 
process amongst all of those citizens who 
applied; 

9. The public concerned 
should be included and 
paid particular attention; 

+ 

- Most participants were local citizens;  
- In the lottery process, there was no division 

made between the public concerned and the 
general public and no quotas set; 

- It seems participants were not scientifically 
identified to ensure a fair proportion came from 
the public concerned; 

10. The role of NGOs should 
be emphasised; 

- - No NGOs participated; 

Information 
Mechanism 

11. The content of disclosed 
information should be 
comprehensive; 

++ 

- The process of the EIA and the main 
participatory methods were disclosed; 

- The abridged edition of the EIA Report was 
published; 

- A booklet ‘How Much Do You Know about 
PX?’ was published as an introduction to the 
subject; 

12. The channels of 
information disclosure 
should be accessible; 

++ 

- The notice was published on the governmental 
website; 

- The abridged edition of the EIA Report and the 
booklet were provided in the public library, on 
the governmental website and in the local 
newspaper; 

13. Disclosed information 
should be easy for 
laypersons to understand; 

++ 
- The content of the abridged edition of the EIA 

Report was stated in plain language; 
- The booklet was designed especially for 

laypersons to understand PX; 
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14. Information should flow 
in a multidirectional 
manner; 

+ - The personal research data of Yuan Dongxing 
was taken on board by organisers;  

Participatory 
Methods 

15. Participatory methods 
should be designed 
according to the degree 
of the environmental 
impact; 

- 

- Email and postal addresses and a designated 
phone line were all open to the public; 

- The discussion meeting was also open to 
applications from the public; 

- There seemed to be no connection between the 
participatory methods adopted and the degree of 
environmental impact to be incurred; 

16. A deliberative platform 
should be provided for 
the public in the affected 
ecosystems; 

- 

- 106 citizens and 14 members of the NPC and 
the CPPCC spoke in the discussion meeting, 
with three minutes of speaking time each; 

- Such a short time seems insufficient for 
participants to be able to fully express 
themselves; 

- There were no opportunities for communication 
or dialogue during the discussion meeting; 

Well-structur
ed Procedure 

17. The time frame should 
be designed early on and 
public participation 
should be integrated into 
the design process; 

- - There was no public participation in the time 
frame design process; 

18. The time frame should 
be designed on a 
case-by-case basis with a 
minimum standard of 
requisite days provided; 

++ 

- Open participatory methods, such as email, post 
and designated phone line were provided for ten 
days, which fulfils the minimum number of days 
stipulated by the Public Participation 
Regulation; 

- In proportion to the significant societal impact 
of this case, the discussion meeting was spread 
over two days; 

19. The time frame should 
be reasonable and 
changeable; 

- 

- Two days for the discussion meeting still seems 
insufficient for a thorough discussion to take 
place; 

- There were no opportunities for the public to 
challenge the time frame; 

20. Public participation 
should happen when all 
options are still open; 

- 
- The lack of public participation was the initial 

reason the case was started, so it was clearly not 
early enough; 

Taking of Due 
Account and 

Release of 
Outcome 

And 
Reasoning 

21. Real effects of public 
participation on the final 
decision should be 
guaranteed; 

++ - The Xiamen PX project was denied in the end, 
in line with public opinion; 

22. Public comments should 
be recorded, as well as 
the reasons for their 

++ 
- In the Response to Main Comments on the EIA 

on the Function and Layout of Xiamen Focus 
Area, key samples of proponent and opponent 
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Although, strictly speaking, Table 7-5 displays an instance of public participa-
tion in relation to a general decision, in practice this case was mostly focused 
on a specific project. It was claimed that the Xiamen PX project would have a 
significant impact on the environment and on public health; however whether, 
within the EIA process, this was assessed under the guidance of an ecosystem 
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acceptance or dismissal; opinions collected from each method of 
investigation and the explanations of their main 
points were detailed; 

23. Outcome should be 
disclosed in an 
approachable, timely and 
comprehensible way;  

+ 

- The Response was published on the 
governmental website; 

- Further explanation of the more scientific issues 
was also provided, based on questions raised by 
the public during their participation; 

- Unfortunately, the full EIA Report was not 
disclosed; 

24. Disclosed outcome 
should be challengeable 
and modifiable; 

- - This point was not clearly indicated in this case; 

Capacity 
Building 

25. The public should be 
provided with 
opportunities to enhance 
their capacities during 
participation activities; 

++ - The public was provided with a booklet to 
deepen their understanding of the PX project; 

26. Organisers should 
enhance their 
organisational abilities; 

O 
- Based on the knowledge and information 

available, this case did not display any capacity 
building of organisers during or after the 
project; 

Legal 
Remedies 

27. Legal remedies should 
be available; 

- 
- The lack of public participation in the original 

EIA process was addressed by the public 
through the spreading of public messages and 
the organisation of the walking event. 

O means that the requirement cannot be judged from the case; - means that the requirement cannot be fulfilled; 
+ means that the requirement can be partially fulfilled; ++ means that the requirement can be fully fulfilled. 

Although, strictly speaking, Table 7-5 displays an instance of public participation in relation to a 
general decision, in practice this case was mostly focused on a specific project. It was claimed that the 
Xiamen PX project would have a significant impact on the environment and on public health; however 
whether, within the EIA process, this was assessed under the guidance of an ecosystem approach could 
unfortunately not be determined given that the full EIA report was not available to the public. What is 
clear is that there was no space made for the public to have a say in the formal screening process and so 
public participation had to be instead brought about by citizens themselves through informal methods, 
such as the sending of short messages to stir up support and the organisation of a huge public walking 
event in the streets. The organisers in this case were the local government and a licensed EIA institution, 
which were believed to be independent, competent and holding a reverent view of the common good. The 
number of participants in this case was significant and the fairness and legitimacy of participant selection 
was ensured through a lottery process. Nevertheless, the lack of emphasis on or efforts to scientifically 
identify the public concerned and the absence of NGOs symbolise deep flaws in the process. Regarding 
procedural standards, the information disclosure mechanism was admirable in this case. Both substantive 
and procedural information was disclosed through a number of accessible channels, and the 
comprehensibility of the disclosed information was also impressive. Even a booklet especially designed to 
provide an introduction to PX was produced. Several participatory methods were provided, attracting 

22. Public comments should 
be recorded, as well 
as the reasons for their 
acceptance or dismissal;

++
Taking of Due 
Account and

Release of 
Outcome

And 
Reasoning
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approach could unfortunately not be determined given that the full EIA report 
was not available to the public. What is clear is that there was no space made 
for the public to have a say in the formal screening process and so public par-
ticipation had to be instead brought about by citizens themselves through in-
formal methods, such as the sending of short messages to stir up support and 
the organisation of a huge public walking event in the streets. The organisers 
in this case were the local government and a licensed EIA institution, which 
were believed to be independent, competent and holding a reverent view of the 
common good. The number of participants in this case was significant and the 
fairness and legitimacy of participant selection was ensured through a lottery 
process. Nevertheless, the lack of emphasis on or efforts to scientifically iden-
tify the public concerned and the absence of NGOs symbolise deep flaws in the 
process. Regarding procedural standards, the information disclosure mecha-
nism was admirable in this case. Both substantive and procedural information 
was disclosed through a number of accessible channels, and the comprehensi-
bility of the disclosed information was also impressive. Even a booklet espe-
cially designed to provide an introduction to PX was produced. Several partici-
patory methods were provided, attracting more than five thousand participants 
between them; however, none of these methods established a real deliberative 
platform. The duration of the discussion meeting was extended to two days 
taking into account the huge public interest involved, but even with this exten-
sion it can be said that the importance of the time frame was in this case under-
valued. The outcome of the public participation activities was in the end dis-
closed in detail, and the project was finally stopped entirely due to the public’s 
opposition.

2.4  Comments

Besides being praised by the media as a milestone in the development of public 
participation in EDM, the Xiamen PX project has also been chosen as one of 
ten representative Chinese Constitutional cases (2007), as the case directly re-
flects citizens’ appeals for the right to information, the right to participate, the 
right to supervise government actions and the right to free expression, and it 
also encourages the government to think about adjusting their relationship with 
citizens to fit with the ways of modern society. In the Xiamen PX project, en-
vironmental protection came out on top in competition with economic devel-
opment. As the local government had chosen to prioritise economic develop-
ment, it was the public who strived in pursuit of environmental protection. As 
mentioned, this case was a milestone in the development of public participa-
tion in EDM. Firstly, compared to the former case, besides the relatively minor 
involvement of experts and officials, the success of this case relied mostly on 
the public. The public have gradually come to realise that they have the right 
to live in a healthy and harmonious environment. Moreover, when their right is 
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threatened they choose to fight for it. This heightened level of consciousness is 
hugely significant in the development of public participation in EDM. Sec-
ondly, this case displays that the capacities of the public to acquire and absorb 
scientific information is increasing. Modern society is set in an age of informa-
tion overload. It has become increasingly easy for the public to rapidly acquire 
information and to communicate their opinions with others through various 
mediums whenever they wish. Therefore, their awareness of certain issues is 
now far more developed and thorough than before. Within this new atmo-
sphere, the government can no longer completely block information from the 
public and seek to make decisions behind closed doors. On the contrary, they 
should embrace modern information technology and use it to deliver high 
quality information instantly to the public, cooperating with the public to build 
a harmonious way of interacting. Thirdly, the government in this case em-
ployed public participation to solve conflict arising from the lack of public 
participation in the initial EIA process. After the disclosure of the EIA report, 
the Xiamen Municipal government provided the public with various opportu-
nities to express their opinions with the aim of collecting public opinion and 
subsequently solving the problems being faced. Furthermore, when selecting 
participants for the discussion meeting, the government was determined to em-
phasise the equal chance of each member of the public to participate, therefore 
choosing to innovatively use a live broadcast lottery to achieve this. These 
actions show that the Xiamen Municipal government sincerely intended to 
communicate with the public, and was not merely putting on a show. In sum, 
this case is without a doubt another landmark in the development of public 
participation in EDM in China.

3  The Ahai Hydropower Station Project

3.1  Case Review

According to the Result of the Re-examination on Water Conservation (2003), 
hydropower resources built on the Jinsha River would produce roughly 75.99 
million kilowatts annually, which would be equal to about 16.7% of all na-
tional hydropower resources, making the Jinsha River the biggest potential 
hydroelectric energy base in China (Chen 2007b). Meanwhile, located on the 
upper stretches of the Yangtze River, the Jinsha River is also located in an area 
of the Yangtze River basin that is an essential water conservation district and 
contains a huge concentration of biodiversity. Therefore, any hydropower sta-
tion projects would have a significant impact on the environment and the eco-
logical balance of the area (Wang, Fan et al. 2007). Faced with the temptation 
of huge economic gain, it was a difficult task for developers to comprehen-
sively consider the construction of the hydropower stations alongside the Jin-
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sha River from an environmental protection and ecological conservation point 
of view. 

The Ahai Hydropower Station was one of eight hydropower stations pro-
posed in the Plan Report on Hydropower Stations in the Middle Stretches of 
the Jinsha River (2002), which was based on the Comprehensive Plan on Water 
Resources of the Yangtze River Basin (Old Version) (Chen 2007a). It was to be 
built in the middle of the Jinsha River, located at the junction of Yulong County 
and Ninglang County, Lijiang, Yunnan Province. Although the Ahai Hydro-
power Station was not the biggest or the most important among the eight hy-
dropower stations planned, its crucial geographic position made it an indis-
pensable component of the plan as a whole (Chen 2007b). The environmental 
and ecological impact that may be caused during the construction of this proj-
ect however, would be impossible to ignore. According to the research of Dr. 
Xie Yan from the Animal Research Institute of the Chinese Academy of Sci-
ences, biodiversity in the project area would be impacted and notably reduced, 
especially in the early stages of the project’s operation. For instance, benthic 
animals would disappear, animals currently living in the torrent conditions 
would be replaced by those who live in still water or sand and the changes in 
habitat would also influence the species of fish which would be present (Chen 
2007a). Besides the environmental impact, there would also be social impact. 
Four counties and eight villages would be submerged and 1,342 citizens would 
have to be relocated. With such huge numbers of displaced people in question, 
inevitably social problems would emerge in relation to regional economic de-
velopment, minority settlement, social stability, employment and living quali-
ty, to name just a few of the possible issues (Zhang 2007a). under these cir-
cumstances another social power was needed to assist in finding a balance 
between economic development, environmental protection and social 
management.  

In July 2006, the Feasibility Report on the Ahai Hydropower Station was 
approved by the China Renewable Energy Engineering Institute and Yunnan 
Development and Reform Commission. In April 2006, the EIA Report on the 
Tri-Supply and Levelling Project of the Ahai Hydropower Station was finished 
by Kunming Engineering Corporation and approved by the Yunnan Environ-
mental Protection Department. This separate project in fact consisted of prepa-
ration works for the building of the Ahai Hydropower Station, and the con-
struction company, Yunnan Jinsha River Hydropower Co., LTD., also entrusted 
to its EIA institution other EIA tasks in relation to construction on connecting 
roads in the area, so as to further prepare for the main work on the station itself. 
In April 2007, the first information regarding the EIA on the Ahai Hydropower 
Station was published on the website of the Yunnan Environmental Protection 
Department. In September, the first draft of the EIA Report on the Ahai Hydro-
power Station at the Middle stretches of the Jinsha River was finished, and one 
month later its abridged edition was published on the internet for public com-
ment. What made this case stand out was that, on 10 Oct 2007, eighteen citi-
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zens focusing on environmental protection put forward a joint proposal titled 
Opinions and Suggestions on the Abridged Edition of the EIA Report on Ahai 
Hydropower Station.11 This was the most comprehensive feedback received on 
an EIA report thus far, which was provided by people who did not have any 
particular personal interests involved and who were not to be directly impacted 
by the project. Furthermore, two NGOs, Green Home and the Institute of Pub-
lic and Environmental Affairs, were invited to attend the technology assess-
ment meeting on the EIA held in Beijing at the end of 2008. They did not only 
take part in the assessment procedure, but also presented their comments, 
which were later written into the EIA report. 

3.2  Public Participation in EIA

This is a case about public participation in a project-based EIA. Public partici-
pation in the EIA on the Ahai Hydropower Station was organised in the prepa-
ration stage of the EIA report, mainly by Kunming Engineering Corporation, 
which was a professional EIA institution. The construction company also made 
channels available through which the public could communicate with them. 
The Kunming Environmental Protection Department did not organise any fur-
ther public participation activities during their examination stage. The main 
participants in this process were NGOs, whose participation will be analysed 
later, while there was little record of participatory activities involving indi-
vidual citizens. 

Two periods of information disclosure took place in this case. The first was 
in April 2007 after the EIA institution was chosen. The content disclosed was 
in accordance with the requirements of the Public Participation Regulation, 
and included: an introduction of the project, contact details of the construction 
company and its entrusted EIA institution, the main EIA issues arising, the 
main issues open for public comment and the participatory methods to be em-
ployed.12 The second period of information disclosure took place after the first 
draft of the EIA report was completed. An abridged edition of the EIA report 
and the participatory information were published on the website of the Kun-
ming Environmental Protection Department.13 This abridged edition of the EIA 
report was criticised as it was not felt to contain enough information to allow 
the public to fully understand the project and also used a considerable amount 
of professional terminology without explanation and stated conclusions with-
out providing the supporting scientific evidence (Wang, Fan et al. 2007). 

11 The full report is available at: http://chinagev.org/index.php/greenpro/jianghe-
snx/112-2007/101-2012-04-28-07-16-44

12 The full notice is available at: http://222.221.5.177/hpgl/gzcygscl/200705/
t20070514_11463.html

13 The full notice is available at: http://222.221.5.177/hpgl/gzcygscl/200710/
t20071030_11465.html
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Moreover, not all the requirements in the EIA Law were fulfilled by the infor-
mation disclosure, for example measures on environmental protection were 
missing, as was an analysis on potential economic profit and loss. Another flaw 
in the information disclosure in this case was that information could only be 
accessed through the governmental website. Considering there were huge pop-
ulations of minorities and farmers affected, who may not have had easy access 
to the internet or may not even be computer literate, the coverage reach was far 
from enough. Despite this, this case was still regarded as a remarkable step 
forward in the development of public participation in Chinese EDM, as it was 
the first time that such a large scale project had voluntarily disclosed its EIA 
report and asked for public comment (Chen 2007).

With regard to the abridged edition of the EIA Report published, the public 
was entitled to express comments through the governmental website, email, 
phone call, fax and post. These participatory methods relied largely on the 
willingness and desire of the public to participate, and moreover, were de-
signed more as a way to simply collect public opinion rather than to establish 
a deliberative process. Furthermore, even though this project was calling for 
the relocation of more than one thousand citizens, comments from this group 
of directly impacted residents were not given the extra special attention that 
they deserved considering the stakes. It was stated however in a related docu-
ment that ‘the plan of relocation would be based on interviews with inhabitants 
taking place in the long-term and only by their agreement’; however, no further 
records could be provided to prove that the public concerned had in fact been 
involved or even consulted. 

The active participation of NGOs is an important feature of this case. As 
mentioned, after the disclosure of the abridged edition of the EIA report, a 
proposal of Opinions and Suggestions on the Abridged Edition of the EIA Re-
port on Ahai Hydropower Station was delivered to the EIA institution and the 
construction company. Among the eighteen contributors to this proposal, seven 
were from NGOs and the others were experts and scholars from universities 
and research institutes (see Table 7-4). Not one of them was a personal stake-
holder in this project. Some had been observing the construction of these kinds 
of hydropower stations over a long period of time and worried about their 
significant impact on the environment and local ecological conditions, while 
others were experts in related fields who had different opinions on the conclu-
sions of the EIA report. Therefore it can be said confidently that this proposal 
was aimed firmly at the protection of public interests rather than personal in-
terests. The proposal included a concrete analysis of the potential impact of the 
project on local fish populations, the relationship between this project and the 
new Comprehensive Plan on Water Resources in the Yangtze River Basin due, 
and the relationship between the Longpan reservoir at the upper stretches of 
the river and the planned Ahai Station. It also listed problems that needed to be 
further explained by the final EIA report, as well as suggestions on how to bet-
ter organise public participation. Wang Yangchuan, a contributor to this pro-
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posal, felt the proposal showed that communication could be established in a 
rational and direct way amongst all actors. This case represents a historic step 
forward for public participation in EIA in relation to large scale economically 
important projects (Chen 2007b). Although there was no formal reply given to 
this proposal, it was said that parts of its scientific analysis had been taken into 
serious consideration and used to guide the final EIA Report.

Furthermore, because of the significant contribution made by NGOs in the 
public participation stage in this case, in November 2008, the MEP reached out 
and made contact with NGOs and invited them to participate in the technology 
assessment meeting for the EIA process of this project. As a relatively ‘weak’ 
department, when it came to decision-making involving particularly large eco-
nomic benefits, the role and authority of the MEP was always considerably 
diminished. Their voices alone were not powerful enough to see environmental 
protection champion over economic development (Tang 2009). For this rea-
son, they had to seek out other influential actors to support their propositions, 
and NGOs seemed to be suitable candidates. This was also an opportunity for 
NGOs to upgrade their status within the Chinese environmental protection 
framework. In this particular case, Green Home and the Institute of Public and 

Table 7-6: Contributors to the Proposal (Wang, Fan et al. 2007) 

No. Name Background 

1 WANG Yongchen Green Earth Volunteers 

2 FAN Xiao 
Regional Geological Survey Party, Sichuan Bureau of Geological 
Exploration and Exploration of Mineral Resources 

3 WANG Hui School of Humanities, Tsinghua University 

4 ZHENG Yisheng 
Institute of Environmental and Development Studies, Chinese Academy of 
Social Sciences 

5 LI Xiaoxi Air Force Command College 

6 SHEN Xiaohui State Forestry Administration 
7 SHI Lihong Wild China 

8 SU Yutong Watching Homes 
9 ZHANG Chunshan Lijiang Environmental Protection Volunteers 

10 LI Bo Asia Office, Stockholm Environment Institute 
11 HUO Daishan Huaihe Defender 

12 YUN Jianli Green Han River 

13 LIN Gu 
Department of Journalism, School of English, Beijing Foreign Studies 
University 

14 CHEN Hongwei Chinese Economic Times 

15 DING Pin Chinese Environmental Newspaper 
16 ZHOU Yan Department of Sociology, CUHK  

17 XIONG Zhihong Chinese Environmental Newspaper 

18 MA Jun Institute of Public and Environmental Affairs 
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Environmental Affairs, on the government’s invitation, attended the meeting as 
representatives of the public. According to Ma Jun, the leader of the Institute 
of Public and Environmental Affairs, ‘although the discussion was quite fierce, 
communication was still possible’. In the end, the NGOs’ comments were at-
tached to the EIA report and their viewpoints were also written into the report 
itself (Tang 2009).
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this case, in November 2008, the MEP reached out and made contact with NGOs and invited them to 
participate in the technology assessment meeting for the EIA process of this project. As a relatively ‘weak’ 
department, when it came to decision-making involving particularly large economic benefits, the role and 
authority of the MEP was always considerably diminished. Their voices alone were not powerful enough 
to see environmental protection champion over economic development (Tang 2009). For this reason, they 
had to seek out other influential actors to support their propositions, and NGOs seemed to be suitable 
candidates. This was also an opportunity for NGOs to upgrade their status within the Chinese 
environmental protection framework. In this particular case, Green Home and the Institute of Public and 
Environmental Affairs, on the government’s invitation, attended the meeting as representatives of the 
public. According to Ma Jun, the leader of the Institute of Public and Environmental Affairs, ‘although the 
discussion was quite fierce, communication was still possible’. In the end, the NGOs’ comments were 
attached to the EIA report and their viewpoints were also written into the report itself (Tang 2009). 

3.3 Comparison and Analysis 

Table 7-7: A Comparison between the Normative Framework and the Ahai Case 

Aspects Requirements Evaluation Remarks 

Matters 
Requiring 

Public 
Participation 

1. Public participation 
should be applied to both 
‘specific’ and ‘general’ 
decisions; 

O - The decision in this case was a specific 
decision; 

2. The decision may have a 
(potential) significant 
impact on the 
environment; 

++ 

- The project may significantly reduce local 
biodiversity, especially in the early stages of 
operation; 

- There would also be a significant social impact, 
affecting four counties and eight villages; 

3. The ‘impact’ should be 
assessed under the 
guidance of the 

- 
- NGOs in their proposal criticised the 

environmental assessment methods and 
conclusions, saying they were not scientific and 
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ecosystem approach; that some elements were completely 
unreasonable; 

4. The public should have a 
say in the screening 
stage; 

- - There was no public participation in the 
screening stage; 

Organisers 

5. The organiser should be 
independent; 

- 

- Organisers were the Kunming Engineering 
Corporation (a professional EIA institution) and 
the Yunnan Jinsha River Hydropower CO., LTD 
(the construction company); 

- The construction company, as the main investor, 
could not be expected to behave in a fully 
impartial manner; 

- The EIA institution was appointed by the 
construction company, and considering their 
linked interests, its independence was in 
question; 

6. The organiser should be 
competent; 

+ 
- As the main organiser and a professional EIA 

institution, the competence of the Kunming 
Engineering Corporation could be assumed to 
be sufficient; 

7. The organiser should 
hold a reverent view of 
the common good; 

O - Evidence of this could not be found in the 
information available on the case; 

Participants 

8. Broad representation 
should be guaranteed; 

- 

- There were too few representatives of the public 
concerned; 

- Organisers did not bother to identify key 
participants, making no divisions between 
groups; 

9. The public concerned 
should be included and 
paid particular attention; 

- 

- In the abridged EIA Report, the public 
concerned was not afforded particular mention; 

- No participatory methods were provided to 
ensure participatory opportunities for the public 
concerned specifically; 

10. The role of NGOs should 
be emphasised; 

++ - Eighteen NGOs jointly wrote a proposal, which 
played a significant role in this case; 

Information 
Mechanism 

11. The content of disclosed 
information should be 
comprehensive; 

- 

- The first information disclosure was mostly in 
compliance with the Public Participation 
Regulation, but measures on environmental 
protection and analysis of potential economic 
profit and loss were missing; 

- The second information disclosure consisted of 
the abridged edition of the EIA Report, within 
which, the information was too brief for the 
public to understand the project and its EIA; 

12. The methods of 
information disclosure 
should be accessible; 

- 
- Both information disclosures took place through 

the governmental website of the Kunming 
Environmental Protection Department; 
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- Taking local minorities and farmers with low 
education into account, such a method of 
information disclosure cannot guarantee their 
access; 

13. Disclosed information 
should be easy for 
laypersons to 
understand; 

- 

- Many professional terms were used in the 
published information and they were difficult 
for laypersons to understand; 

- Many illiterate citizens in impacted counties and 
villages could not even read the information 
published; 

14. Information should flow 
in a multidirectional 
manner; 

+ 

- Participant NGOs provided scientific analysis as 
well as their opinions, which were later 
considered and used by the organisers; 

- The information provided by NGOs could be 
regarded as an example of information flowing 
from the public to organisers, though this is not 
fully in compliance with the requirement in the 
normative framework; 

- There was little knowledge contributed by local 
residents or communities; 

Participatory 
Methods 

15. Participatory methods 
should be designed 
according to the degree 
of the environmental 
impact; 

- 

- The public could express their opinion through 
the website, phone, email, fax and letter; 

- There were no particular participatory methods 
designed for any particular ecosystem; 

16. A deliberative platform 
should be provided for 
the public in the affected 
ecosystems; 

- 

- The Technical Assessment Meeting was not a 
method of public participation, therefore 
although NGOs were given opportunities to 
communicate with the developer, the EIA 
institution and the environmental department, 
this would not be considered as a realisation of 
deliberation in public participation; 

- The participatory methods employed in the EIA 
were used merely to collect public opinion; 

Well-structur
ed Procedure 

17. The time frame should 
be designed early on 
with public participation 
integrated into the design 
process; 

- - There seemed to be no public participation in 
the time frame design process; 

18. The time frame should 
be designed on a 

++ - The information disclosure and public 
participation period ran from 1 Nov to 15 Nov 
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case-by-case basis with a 
minimum standard of 
requisite days provided; 

2007, lasting fifteen days in total; 
- This period fulfilled the minimum number of 

requisite days stipulated in the Public 
Participation Regulation. 

19. The time frame should 
be reasonable and 
changeable; 

+ 

- The Abridged EIA Report stated that 
opportunity for public comment should be given 
in the design stage of public participation, which 
could be seen as a way for the public to 
challenge the time frame; 

20. Public participation 
should happen when all 
options are still open; 

- - When EIA began, some sub-projects were 
already under construction 

Taking of Due 
Account and 

Release of 
Outcome and 

Reasoning 

21. Real effects of public 
participation on the final 
decision should be 
guaranteed; 

+ 
- As far as is known, part of the final EIA Report 

was adjusted according to information and 
analysis provided by NGOs; 

22.  Public comments 
should be recorded, as 
well as reasons for their 
acceptance or dismissal; 

+ 
- As far as is known, public comments and the 

results of their processing were recorded in the 
final EIA Report; 

23. Outcome should be 
disclosed in an 
approachable, timely and 
comprehensible way;  

- 
- The final EIA Report was not disclosed, 

therefore information on the taking of due 
account of public input could not be verified; 

24. Disclosed outcome 
should be challengeable 
and modifiable; 

- - Without there being any outcome disclosure, its 
challenge was impossible; 

Capacity 
Building 

25. The public should be 
provided with 
opportunities to enhance 
their capacities during 
participation activities; 

O - No examples could be found in the information 
available on this case; 

26. Organisers should 
enhance their 
organisational abilities; 

O - No examples could be found in the information 
available on this case; 

Legal 
Remedies 

27. Legal remedies should 
be available;. 

O - No examples could be found in the information 
available on this case; 

O means that the requirement cannot be judged from the case; - means that the requirement cannot be fulfilled; 
+ means that the requirement can be partially fulfilled; ++ means that the requirement can be fully fulfilled. 

From Table 7-7, it can be taken that public participation took place with regards to a specific decision 
that may have had a significant environmental and social impact. According to the proposal raised by 
NGOs, the EIA on the project did not make a scientific or reasonable assessment of the situation, leading 
to the conclusion that its assessment was therefore also not made in compliance with an ecosystem 
approach view. The organisers of public participation in this EIA were the Kunming Engineering 
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3.3  Comparison and Analysis

From Table 7-7, it can be taken that public participation took place with re-
gards to a specific decision that may have had a significant environmental and 
social impact. According to the proposal raised by NGOs, the EIA on the proj-
ect did not make a scientific or reasonable assessment of the situation, leading 
to the conclusion that its assessment was therefore also not made in compli-
ance with an ecosystem approach view. The organisers of public participation 
in this EIA were the Kunming Engineering Corporation and the Yunnan Jinsha 
River Hydropower Co., LTD. As both of these entities had particular interests 
involved, it is difficult to believe that they could have behaved in a fully impar-
tial manner or prioritised the common good throughout the EIA process. While 
NGOs played a significant role in the decision-making process, it seems few 
representatives from the public concerned were involved. Therefore, the repre-
sentativeness of participants in this case is considered to have been insuffi-
cient. Information was twice disclosed on the governmental website, however 
the comprehensiveness, accessibility and comprehensibility of the information 
did not meet the standards laid out in the normative framework. Nevertheless, 
it is hugely promising to see that NGOs contributed significant scientific analy-
sis and social values during the EIA process, which could be regarded as an 
example of information flowing from participants to organisers, rather than 
just the other way around. Participatory methods, such as the website, a hotline 
and email and fax addresses, were provided for the public as a whole without 
any distinction being made with regard to the public concerned. Meanwhile, 
NGOs were invited to join the Technical Assessment Meeting on the project 
and to communicate with decision makers directly; however, this meeting was 
not a formal method employed as part of the public participation for the EIA. 
The time frame used met the requirements of the Public Participation Regula-
tion, though early participation was not ensured since some sub-projects had 
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already begun construction when the EIA started. As far as is known, public 
comments were taken into due account by organisers, though this cannot be 
verified as the full EIA report was unfortunately not disclosed. Generally 
speaking, public participation in the EIA on the Ahai project cannot be said to 
have fulfilled the requirements of the normative framework, though it is nota-
ble for the active participation of NGOs and their considerable effects on the 
process.

3.4  Comments

The Ahai Hydropower Station project is a remarkable case in the development 
of public participation in China’s EDM, since it was the first time that a public 
participation notice was disclosed voluntarily by the construction side of such 
a large-scale and sensitive project. This symbolised a change in the attitude of 
decision makers from one of complete secrecy to a comparatively open view 
of decision-making. It also acts as an example of the relevant provisions on 
public participation in EIA being put into practice, despite this practice being 
far from perfect. The significant role played by NGOs is another notable fea-
ture. In this case, NGOs did not only speak for the public but also for nature. 
They did not only passively receive information from the construction entity, 
but also positively contributed scientific data and knowledge from their own 
research. Based on their efforts, they earned a say in the EIA process and were 
recognised by the MEP as an indispensable power in the fight for environmen-
tal protection.

While NGOs and experts actively contributed their opinions and com-
ments, the voice of the citizens, even those who may have been directly im-
pacted by the project, was not heard. In the context of this project, ‘the public 
concerned’ refers to those who would have had to relocate and those whose 
living conditions would have been dramatically altered. Especially in the case 
of the former group whose lives would have undergone a tremendous change 
after the relocation, at least during the EIA report making process, the con-
struction side should have investigated and considered their opinions and ap-
peals. In fact, during the decision-making process, the public concerned was 
not even clearly identified, not to mention the fact that no particular participa-
tory methods were designed with them in mind, such as a hearing, a discussion 
meeting or a questionnaire investigation. Moreover, many of the stakeholders 
in the impacted area were farmers and members of minority groups, whose 
educational level was comparatively low or in some cases non-existent. It 
could be expected that some may know nothing about EIAs or public participa-
tion, or even had they been aware of these things, the professional and scien-
tific terminology and complicated analysis made in the EIA report may have 
kept them from becoming involved in the process. In the light of the ecosystem 
approach, local people and communities should be respected and recognised 
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for the local experience and knowledge they can contribute which cannot be 
provided by experts. Furthermore, since they will suffer the most from the 
decision to be made, their appeals and values must be acknowledged so as to 
ensure their cooperation with whatever decision is finally made. The lack of 
participation by local stakeholders in this case renders the public participation 
process highly defective and highly unsatisfactory. 

As an example of organising public participation in the EDM process, this 
case may be imperfect in many aspects but nevertheless, as an influential case 
that took place so soon after the promulgation of the Public Participation Regu-
lation, its symbolic meaning is more impressive than its real effects. It repre-
sents a new era in the practice of public participation in EDM within the Chi-
nese legal framework. The contribution of NGOs in this case highlights the 
fact that public participation could be undoubtedly better realised through 
close cooperation with NGOs, who enjoy more professional knowledge and 
resources than individuals and are set up specifically to fight for the common 
good.

4  The Side Roads Project of the Hong Kong-Shenzhen 
Western Corridor

4.1  Case Review

The earliest public participation activity to take place in relation to the Side 
Roads Project of the Hong Kong-Shenzhen Western Corridor was in 1998 dur-
ing the EIA process for the larger Hong Kong-Shenzhen Western Corridor Pro-
gram (Hu and Peng 2005; Tao and She 2005; The Legal Consultants’ Office of 
Shenzhen Municipality 2005; Wang 2005; 21st Century Economic Report 
2006; Yuan 2006; Wang 2008; Zhu 2009a; Zhu 2009b). The EIA institution 
conducted public investigation in some of the more built-up local areas, one of 
which was Dongbin Road. Around the same time, the Nanshan District gov-
ernment also organised a symposium for the residents of the Dongbin Road 
Communities in order to hear their opinions (The Legal Consultants’ Office of 
Shenzhen Municipality 2005). After this consultation, as a key sub-project of 
the Hong Kong-Shenzhen Western Corridor Program, the first design of the 
side roads project was put together in 2000. In this proposal, all the roads were 
to be elevated and to total a length of 5.5km, and the project was to have a total 
budget of 780 million RMB. To the surprise of the construction entities, local 
residents were fiercely opposed to this proposal. The Nanshan District govern-
ment also felt that this project would cause significant noise pollution and 
would destroy the city’s view of the Shekou Peninsula. Even the Nanshan rep-
resentative group of the Shenzhen Standing Committee filed a motion to have 
it rejected. Given this widespread opposition, a second design was proposed in 
August 2001, within which the elevated design of the roads was changed to 
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make them instead semi-sunken but open roads. In April 2002, the EIA on this 
proposal was conducted by the Shenzhen Academy of Environmental Sciences 
(SAES) and the Construction Research Institute of the Metallurgical Company 
of China (CRIMCC), and was approved on 6 June. However, despite this ap-
proval, the second proposal was still not considered entirely satisfactory, and 
so, in July 2002, a third version of the design was presented. In this version, the 
plan had been changed to include roads which were still sunken, but were this 
time fully closed in design. The only exception to this fully closed design was 
a 361-metre opening in the Xinggong Road section to allow for the release of 
vehicle exhaust fumes. According to an employee of the Bureau of Public 
Works of Shenzhen Municipal government this design feature was considered 
essential as without it the build up of fumes could pose a threat to the lives of 
drivers.

Even though the proposal had been modified three times already to bring it 
into accordance with the demands of the government and of the public, it still 
faced opposition, particularly from the residents whose lives would be directly 
impacted by the new opening incorporated into the third version of the plan. 
On 21 August 2003, residents from the Taohua Garden Community started to 
collect signatures in order to appeal to the higher authorities for help. By Sep-
tember, more than 90% of the Taohua Garden Community residents had signed 
and another six hundred residents from the Lilin Community had also joined 
the appeal. After the Report on the Western Exit of the Side Roads Project was 
approved by experts on 18 September, representatives of the two communities 
began to write to leaders of the Shenzhen Municipal government and on 23 
September they also filed an application for permission to hold a march during 
the National Day holidays. Confronted with this request, on 26 September the 
Shenzhen Municipal government organised a ‘dialogue meeting’ to provide an 
opportunity for the Nanshan District government and representatives of the 
two communities to communicate their opinions. Worth noticing in this sce-
nario, was that although the Nanshan District government was playing the role 
of governor, they also stood in support of the potentially impacted residents. 
Afterwards, on 14 October 2003, a discussion meeting on the new proposal 
was held and representatives of the residents were invited to attend. In an at-
tempt to convince the residents, the project officials even invited two of their 
representatives, Qian Shengzeng and Gong Min, to visit the Hong Kong Cross 
Harbour Tunnel to see how a similar proposal had already been realised in that 
location and how it was accepted by the residents there. However, the residents 
at the meeting were not swayed and still refused to accept such a proposal, 
which led to another discussion meeting being organised for 20 November. 
During this meeting, the government announced that they had decided to 
change the plan; the opening would now be moved 320 metres to the west and 
reduced in length to 100 metres, while another 200-metre opening would be 
added into the eastern area of government acquired land. Following this, 
through the insistence of the participants, the last seven pages of the EIA re-
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port, pertaining to computational formula, were finally disclosed. This marked 
a successful end to the first stage of the public participation process, but it also 
set the stage for further conflicts to arise later on. 

Based on the new changes, the second EIA report was finished in Decem-
ber 2003 and quickly approved. Meanwhile, two retired engineers named Qian 
Shengzeng and Shi Zengkang, had put together their own conclusions on the 
nitrogen oxide pollution levels linked to the project, using the computational 
formula provided in the disclosed section of the EIA report. Their conclusions 
completely contradicted those of the EIA report. Finding this, they wrote to the 
Department of Environmental Engineering, Tsinghua university and requested 
that a recalculation be carried out. On 7 July 2004, Dr. Jin Shanghai and Zhou 
Zhongping replied saying that based on the formula used, the conclusions 
come to by Qian and Shi could indeed be approved. However, as both Jin and 
Zhou did not have the relevant professional qualification, this approval was 
considered to lack credibility, and they also admitted that their recalculation 
only made reference to the formula they were given in the abridged EIA report, 
which may have been incomplete and lead to the differences with the findings 
of the full EIA report. Meanwhile, due to there now being a second opening 
newly proposed, more residents, this time from Zhaoshang Lanyue, Weilan 
Haian and other nearby communities also joined the cause. On 20 July 2004, 
an estimated one hundred residents appealed to the Shenzhen Municipal gov-
ernment for the proposed opening to be rejected. On 11 August, residents from 
the nearby communities came together to jointly appeal to the Guangdong En-
vironmental Protection Bureau, and on 16 August they sent a letter to the EPA. 
Another dialogue meeting was also held on 16 August bringing together the 
Nanshan District government, the project office, the SAES and local residents. 
Pan Yue, the deputy minister of the EPA, met resident representatives on 27 
November and stated that public participation was not merely to take place at 
the mercy or discretion of the government, but rather it was the legal right of 
all citizens. His words affirmed the residents’ beliefs and efforts. Residents 
filed an appeal for the administrative reconsideration of the approval of the 
EIA Report of the Side Roads Project of the Hong Kong-Shenzhen Western 
Corridor made by the Shenzhen Environmental Protection Department. 

Facing this increasing level of protest, a third dialogue meeting, which was 
also the largest, was held on 22 April 2005. This meeting was organised by the 
Shenzhen Environmental Protection Department, and authoritative scholars 
from Tsinghua university, Peking university and other institutions, as well as 
more than twenty resident representatives were in attendance. The contradic-
tory results of the various pollution calculations were explained to the crowd, 
though only in a basic manner and participants were still not convinced. Sev-
eral days later, a meeting for all related officers was held in order to go through 
the whole case, and then on May 8 2005 the Legal Opinion on Questions relat-
ing to the Side Roads Project of the Hong Kong-Shenzhen Western Corridor 
was issued. This Opinion addressed the most pressing points surrounding the 
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project, including those related to the composition of the expert panels and the 
public participation activities as well as another ten key points. Meanwhile, 
Shenzhen university was appointed to conduct another public investigation to 
collect public opinion on which to base the final decision. On 10 May 2005, the 
final result was disclosed in just the four communities mentioned previously, 
and the project commenced just three days after this. 

4.2	 	 Participation	and	Scientific	Data

4.2.1  Participation activities

Table 7-8 is a list of all the participation activities which took place during the 
entire process leading up to the eventual commencement of the Side Roads 
Project of the Hong Kong-Shenzhen Western Corridor.
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4.2 Participation and Scientific Data 

4.2.1 Participation activities 

Table 7-5 is a list of all the participation activities which took place during the entire process leading up 
to the eventual commencement of the Side Roads Project of the Hong Kong-Shenzhen Western Corridor. 

Table 7-8: Public Participation Activities in the Side Roads Project of the Hong Kong-Shenzhen Western 
Corridor 

Time Type Mode Organiser & Participants Main Content 

2000 A Protest 
Residents living close by 
the project 

Expressed their objections to the 
proposed project 

Sep 2002 C Report meeting 

The Transport Office of 
Shenzhen & the project 
office; 
Authoritative experts in 
related fields and thirty 
citizen representatives 

Introduced the project content, 
conducted field research on the design 
of the Western Corridor, and discussed 
the project 
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Aug & Sep 
2003 

A Petition 

Some residents from 
Taohua Garden 
community and Lilin 
community 

Collected signatures for the petition 

18 Sep 2003 A Letter 
Representatives of the two 
communities, Taohua 
Garden and Lilin 

Wrote to leaders of Shenzhen 
Municipal government 

23 Sep 2003 A 
Application for 

March 

Representatives of the two 
communities, Taohua 
Garden and Lilin 

Applied for permit for march to be held 
during National Day holidays 

26 Sep 2003 C 
Dialogue 
meeting 

Shenzhen Municipal 
government, Nanshan 
District government; 
Representatives of the two 
communities, Taohua 
Garden and Lilin 

Communicated opinions on the 
proposed design 

Dec 2003 B 
Questionnaire 
investigation 

Shenzhen Academy of 
Environmental Sciences 
and Construction Research 
Institute of the 
Metallurgical Company of 
China 

Distributed fifty questionnaires to 
collect public opinion on the project 

20 Jul 2004 A Petition 
Residents from the newly 
impacted area 

Called for the planned new opening to 
be refused  

11 Aug 2004 A Petition 
Residents of all 
communities impacted by 
the project  

Appealed to the Department of 
Environmental Protection (Guangdong) 

13 Aug 2004 A Letter Resident representatives  
Wrote to the EIA to challenge the 
planned project 

16 Aug 2004 C 
Dialogue 
meeting 

Nanshan District 
government, the project 
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of Environmental Sciences 
and residents 

Deliberated on the proposed plan 

Sep 2004 A Petition Resident representatives Appealed to the EPA 
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Application for 
administrative 
reconsideration 

 

Resident representatives  

Filed an application for administrative 
reconsideration to the Department of 
Environmental Protection (Guangdong) 
on the Approval of the EIA Report of 
the Side Roads Project of the Hong 
Kong-Shenzhen Western Corridor 
made by the Department of 
Environmental Protection (Shenzhen) 
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Dialogue 
meeting 

Department of 
Environmental Protection 
(Shenzhen), authoritative 

Explained the different calculation 
results in the EIA report and those of 
the public; 
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Type A: residents’ appeals to higher authorities
Type B: public participation in EIA processes
Type C: meetings organised by the government 

A total of sixteen participation activities took place in this case, among them; 
ten instances of public appeal to higher authorities, four government-organised 
public meetings and, due to the lack of records, only two participation activi-
ties during the EIA processes that could be verified. From the information 
available it can be deduced that public participation within the EIA process did 
not, in this case, play the significant role expected of it. If it had, there would 
not have been such strong public objection voiced through petitions each time 
the EIA reports were disclosed. It can be seen also that petitions have in fact 
become the most common method through which residents are calling for the 
attention of the authorities and conveying their appeals. Regardless of the dis-
appointing public participation in the EIA process, it is promising to note the 
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scholars from famous 
research institutions and 
more than twenty resident 
representatives  

Residents expressed their views on the 
project 

May 2005 B Investigation Shenzhen University Collected public opinion 

10 -12 May 
2005 

A Publicity 
Shenzhen Municipal 
government 

Disclosed significant information about 
the project in four communities for 
three days and asked for public opinion 

Type A: residents’ appeals to higher authorities                      Type B: public participation in EIA 
processes 
Type C: meetings organised by the government  

 
A total of sixteen participation activities took place in this case, among them; ten instances of public 

appeal to higher authorities, four government-organised public meetings and, due to the lack of records, 
only two participation activities during the EIA processes that could be verified. From the information 
available it can be deduced that public participation within the EIA process did not, in this case, play the 
significant role expected of it. If it had, there would not have been such strong public objection voiced 
through petitions each time the EIA reports were disclosed. It can be seen also that petitions have in fact 
become the most common method through which residents are calling for the attention of the authorities 
and conveying their appeals. Regardless of the disappointing public participation in the EIA process, it is 
promising to note the way in which both the Shenzhen Municipal government and the Nanshan District 
government responded positively to the residents’ appeals. After acknowledging resident petitions, they 
went ahead and organised dialogue meetings to provide a communicative platform for the parties 
concerned to exchange their intentions, reasoning and appeals. Although the concrete procedures could 
not be found detailed in reports, according to descriptions of the scene, it seems that the discussion was 
quite heated, and that participants were given at least given some opportunity to express their opinions 
(21st Century Economic Report 2006; Yuan 2006). Furthermore, the Legal Opinion on Questions on the 
Side Roads Project of the Hong Kong-Shenzhen Western Corridor was issued as a response to residents’ 
main questions, which also indicates the cooperative attitude of the authorities in this case. Overall, 
although public participation in the EIA itself was quite disappointing, the remedial measures taken by the 
authorities showed encouraging features (21st Century Economic Report 2006; Wang 2008).  

Throughout the duration of the process surrounding the Side Roads Project, public opinion continued to 
influence the final design. Prior to the disclosure of the first formal version of the proposal in August 2003, 
it had already been changed twice and its budget had been increased from 780 million RMB to 2.18 billion 
RMB, to satisfy public demands. According to Xie Jianmin, the deputy district mayor of Nanshan District, 
it is rare that municipal roads are designed to be underground, and this case was in fact the first instance of 
this in China. The Shenzhen Municipal government also stated that they were planning on spending 
another 14 billion RMB just to meet the demands of the public and in order to protect the city’s view (21st 
Century Economic Report 2006). Later, when the public expressed their concerns about the design of the 
opening, the government again decided to change the plan. All of these instances show that public 
participation did indeed influence the decision-making process in this case and was not merely a pro 
forma occurrence. Having said that, if the project office or the EIA institution had carefully collected 
public opinion earlier in the design stages and evaluated it thoroughly, all of these further incidents could 
likely have been avoided. As an example of the flawed public participation methodology used, when the 
second EIA was conducted, even though the public had already voiced their strong opposition to the 
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way in which both the Shenzhen Municipal government and the Nanshan Dis-
trict government responded positively to the residents’ appeals. After acknowl-
edging resident petitions, they went ahead and organised dialogue meetings to 
provide a communicative platform for the parties concerned to exchange their 
intentions, reasoning and appeals. Although the concrete procedures could not 
be found detailed in reports, according to descriptions of the scene, it seems 
that the discussion was quite heated, and that participants were given at least 
given some opportunity to express their opinions (21st Century Economic Re-
port 2006; Yuan 2006). Furthermore, the Legal Opinion on Questions on the 
Side Roads Project of the Hong Kong-Shenzhen Western Corridor was issued 
as a response to residents’ main questions, which also indicates the cooperative 
attitude of the authorities in this case. Overall, although public participation in 
the EIA itself was quite disappointing, the remedial measures taken by the 
authorities showed encouraging features (21st Century Economic Report 
2006; Wang 2008). 

Throughout the duration of the process surrounding the Side Roads Project, 
public opinion continued to influence the final design. Prior to the disclosure of 
the first formal version of the proposal in August 2003, it had already been 
changed twice and its budget had been increased from 780 million RMB to 
2.18 billion RMB, to satisfy public demands. According to Xie Jianmin, the 
deputy district mayor of Nanshan District, it is rare that municipal roads are 
designed to be underground, and this case was in fact the first instance of this 
in China. The Shenzhen Municipal government also stated that they were plan-
ning on spending another 14 billion RMB just to meet the demands of the 
public and in order to protect the city’s view (21st Century Economic Report 
2006). Later, when the public expressed their concerns about the design of the 
opening, the government again decided to change the plan. All of these in-
stances show that public participation did indeed influence the decision-mak-
ing process in this case and was not merely a pro forma occurrence. Having 
said that, if the project office or the EIA institution had carefully collected 
public opinion earlier in the design stages and evaluated it thoroughly, all of 
these further incidents could likely have been avoided. As an example of the 
flawed public participation methodology used, when the second EIA was con-
ducted, even though the public had already voiced their strong opposition to 
the proposal, the EIA institution still chose to use only fifty questionnaires to 
collect public opinion, rather than organising a hearing or discussion meeting. 
This poor conduct caused the public to further refuse the EIA result, believing 
that the assessment had not been made objectively, and so instead they turned 
again to petition (Yuan 2006). 

In addition, the lack of a holistic view being taken also caused conflict in 
this case. In the second formal proposal, while the first opening was shortened 
to 100 metres, another new 200-metre opening was planned. The intention of 
the designers was to meet the demands of the residents living nearby the first 
opening by reducing the scale of noise and air pollution there. However, what 
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they failed to foresee was that the new opening would inevitably give rise to 
further impacted populations, in fact expanding the problem rather than solv-
ing it. If the designers had made their plan in view of all the potential elements 
and reasonably considered all of the potentially impacted residents, this em-
barrassment could have been avoided. In other words, the selection of partici-
pants in EIA should be based on a holistic view, within which all elements are 
scientifically evaluated and the populations related to these elements are all 
equally considered and consulted. In this way, no pressing interests or appeals 
would be easily left out of the EIA process and problems could be solved the 
first time around, rather than needing to be remedied later.

Another flaw in this case was the failure to disclose elements of the EIA 
reports and the results of public participation. During the meeting of 20 No-
vember 2003, participants made a strong appeal for the full version of the EIA 
report to be published so as to allow them to grasp a more comprehensive un-
derstanding of the project as a whole. However, in the end they were given 
access to only the last seven pages of the report, the full version of which was 
hundreds of pages long. These pages contained just some of the formulas of the 
pollution calculation, which, according to experts, were not sufficient in them-
selves to support the understanding of all the relevant data (Yuan 2006). This 
led to the controversy over the accuracy of the EIA result, which will be dis-
cussed later. Moreover, at the end of the case, the final proposal, as well as 
some other instructions, were disclosed to the public for just three days and 
across only four communities (Tao and She 2005). It was hugely disappointing 
that after thousands of public opinions were delivered to the government, the 
project began work after just three days, without there being any further time 
allowed for reflection and feedback. unfortunately, overall this participation 
activity seemed to be a case of there being great cry and little wool. 

In this case, a wider variety of participation activities took place than in the 
previous cases we have looked at. Although concrete information relating to 
each activity is unavailable, it can still be seen that the government was willing 
and open to cooperating with the public in the decision-making process and 
that the public certainly had an impact on the final decision. However, limita-
tions still existed in this case which may have restricted the potential effects of 
public participation.

4.2.2  Scientific data

An outstanding feature of this case is the significant role played by scientific 
data. Although participants insisted on the disclosure of the full EIA report, 
they were eventually given only the final seven pages. These pages consisted 
mainly of the formulas of the pollution calculation, on which the two retired 
engineers, Qian Shengzeng and Shi Zengkang, had made their conclusions on 
the nitrogen oxide pollution levels linked to the project. Their result had turned 
out to be completely different to that contained in the EIA report. This led to an 
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intense discussion on the accuracy of the EIA result. In the end, the govern-
ment called on authoritative academics to re-examine the result and ultimately 
it was proved that the original result in the EIA report was in fact correct, al-
though the public still remained suspicious. 

Since scientific data is, by nature, complicated for laypersons to under-
stand, it had rarely been challenged with such competence. This case however 
shows the vital importance of effectively communicating scientific data to the 
public in order for participation to be successful (Jin 2014). Three main flaws 
impeded the effective communication of information in this case. Firstly, the 
information disclosed was not sufficient. The refusal to disclose the full EIA 
report was the principal embodiment of this flaw; on one hand this refusal led 
to public distrust toward the authorities responsible for the EIA report as par-
ticipants wondered why their request had been refused, and perhaps suspected 
it may be due to false information within the report. On the other hand, as an 
expert explained, the difference between the two results was in fact caused by 
the fact that Qian and Shi’s result had not been based on all the necessary in-
formation, as this was not made available to them. In other words, if partici-
pants had been provided with sufficient information this divergence and subse-
quent controversy could have been avoided. Secondly, the scientific data that 
was released was presented too complexly for the general public to understand. 
If scientific data is not displayed in a way that is easy for them to understand, 
the public can either just passively accept it or else must go to great lengths to 
challenge it. In the former situation, the public may doubt the strength of their 
position in the participation and therefore be wary of being cheated or deceived 
on account of this perceived weakness. In this case, the two retired engineers 
did not want to simply passively accept what they were being told, so they 
chose to verify the complicated scientific data through their own efforts. De-
spite their professional backgrounds, it was still difficult for Qian and Shi to 
master the necessary techniques and resources to conduct a thorough examina-
tion. In their letter to the EPA they stated: ‘We are both elderly people of more 
than 60 years old just hoping that through our efforts we can protect our living 
environment. We have been working on this for two years now, under huge 
pressure. It has taken us huge amounts of time and energy to learn and explore 
these facts in an unfamiliar professional field’ (Zhu 2009b). However, these 
two participants were the exception; for most the inclusion of professional 
knowledge is a significant and inevitable obstacle to their full participation. It 
is therefore the responsibility of the organisers to provide easily comprehen-
sible information and knowledge for participants, instead of asking partici-
pants to spend large amounts of time and energy just to be able to understand 
the basics. Thirdly, the impartiality and competence of the experts in this case 
was not sufficient. In the dialogue meeting held on 22 April 2004, the govern-
ment invited several authoritative experts from a variety of famous institutions 
to explain the answers to residents’ questions on the scientific data. The aim of 
the government was to prove the correctness of the EIA result and to explain to 
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the public that Qian and Shi’s result did not prove otherwise. According to the 
experts, the calculation process used by Qian and Shi was correct, but their fi-
nal result could not be supported in the experts’ opinion. Moreover, they stated 
that another new assessment mode had been employed that confirmed the le-
gitimacy and accuracy of the EIA result. This conclusion was unacceptable to 
participants, but the argument was then deemed closed (21st Century Eco-
nomic Report 2006; Yuan 2006). Without having been provided with a clear 
answer on this controversial core point, participants were not convinced. They 
suspected that the experts were not in fact impartial, given that they stood on 
the government’s side without being able to provide any clear explanations on 
key points. It is clear from this case how vital the role of experts can be in 
public participation, especially when there is complex professional knowledge 
involved, as only their credible interpretation and translation of the facts can 
convince the public.

Scientific data is the foundation of EDM, and it also provides solid and 
rational roots for public participation. As this case shows, the public may be 
highly sceptical if scientific data is not explained to them comprehensively and 
this may lead to further problems in the process. In sum, the information dis-
closed must be sufficient, comprehensible and objective; otherwise it may 
have adverse effects on public opinion and on the project as a whole.
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disclosed must be sufficient, comprehensible and objective; otherwise it may have adverse effects on 
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4.3 Comparison and Analysis 

Table 7-9: A Comparison between the Normative Framework and the Side Roads Case 

Aspects Requirements Evaluation Remarks 

Matters 
Requiring 

Public 
Participation 

1. Public participation 
should be applied to both 
‘specific’ and ‘general’ 
decisions; 

O - The decision in this case was a decision on a 
specific project; 

2. The decision may have a 
(potential) significant 
impact on the 
environment; 

++ 
- It was claimed that the proposed project may 

produce significant air and noise pollution as 
well as destroying the landscape; 

3. The ‘impact’ should be 
assessed under the 
guidance of the 
ecosystem approach; 

- 

- The impact was not assessed from a holistic 
view; some residents that may have been 
impacted were ignored in the assessment 
process, and this caused new protests after the 
revision of the plan; 

4. The public should have a 
say in the screening 
stage; 

- 
- No evidence of public participation can be 

found in the screening stage; 
- Participants fought for participatory 

opportunities through informal channels; 

Organisers 5. The organiser should be 
independent; 

- / ++14 

- Organisers of public participation in the EIA 
were the Shenzhen Academy of Environmental 
Sciences (SAES) and the Construction Research 
Institute of the Metallurgical Company of China 
(CRIMCC). The latter is the construction 
company, and the former is a professional EIA 
institution hired by the construction company. In 
the view of the normative framework neither 
can be regarded as independent; 

- Organisers of dialogue meetings included 
Shenzhen Municipal government, Nanshan 
District government, and the Environmental 
Protection Department of Shenzhen. As public 
authorities, both could be regarded as being 
comparatively independent; 

                                                        
14 The organisers in this case can be divided into two groups; one is the CRIMCC and its entrusted EIA institution, 
and the other is the Shenzhen Municipal government, the Nanshan District government, and the Environmental 
Protection Department of Shenzhen. These two groups are evaluated separately as to whether they can fulfil the 
requirements. 
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14 The organisers in this case can be divided into two groups; one is the CRIMCC and its 
entrusted EIA institution, and the other is the Shenzhen Municipal government, the Nanshan 
District government, and the Environmental Protection Department of Shenzhen. These two 
groups are evaluated separately as to whether they can fulfil the requirements.
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6. The organiser should be 
competent; 

+ /++ 
- Besides the CRIMCC (construction company), 

the other organisers could be regarded as 
competent, either due to their professional 
background or their administrative status; 

7. The organiser should 
hold a reverent view of 
the common good; 

- /++ 

- It is hard to judge whether the SAES and the 
CRIMCC held a reverent view of the common 
good; however, the local authorities involved 
were believed to be acting in pursuit of 
environmental and public interests; 

Participants 

8. Broad representation 
should be guaranteed; 

- 

- Most participants came from the public 
concerned; 

- Very few of the general public participated in 
this case; 

- Some residents who may have been impacted 
were neglected; 

9. The public concerned 
should be included and 
paid particular attention; 

+ 

- As far as is known, almost all participants in 
both the EIA and discussion meetings came 
from the public concerned; 

- There were no clear methods used to identify 
participants, and most participants identified 
themselves; 

10. The role of NGOs should 
be emphasised; 

- - No NGOs participated in this case; 

Information 
Mechanism 

11. The content of disclosed 
information should be 
comprehensive; 

- 

- Not all necessary information was disclosed to 
participants, which led to a situation where the 
public reached a different conclusion than stated 
in the EIA report; 

- Though participants strongly requested it, the 
full EIA report was not disclosed to the public, 
and only seven pages of it containing 
fragmented information were provided; 

12. The methods of 
information disclosure 
should be accessible; 

- - Very little information was disclosed to the 
public, let alone in an accessible manner; 

13. Disclosed information 
should be easy for 
laypersons to 
understand; 

- 

- The formula for the pollution calculation was 
available to participants within the seven 
disclosed pages of the EIA report; however, it 
was difficult for laypersons to understand, and 
even two professionals with relevant 
backgrounds spent two years trying to 
understand and use it; 

14. Information should flow 
in a multidirectional 
manner; 

+ 

- The calculation on the pollution made by two 
professionals from the public concerned could 
be regarded as an example of information 
flowing from participants to decision makers; 

- Participants also expressed their concerns as 
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local residents; 

Participatory 
Methods 

15. Participatory methods 
should be designed 
according to the degree 
of environmental impact; 

- 

- Public participation in EIA was only organised 
through small-scale questionnaire investigation; 

- There were no divisions made within impacted 
areas, but discussion meetings were organised 
for the public concerned in the central 
ecosystem in line with the view of the normative 
framework; 

16. A deliberative platform 
should be provided for 
the public in the affected 
ecosystems; 

+ 

- Organisers provided professional knowledge 
and explanation, participants conveyed their 
appeals, and both aimed to reduce the potential 
pollution; therefore, the case can be regarded as 
an analytic-deliberative process; 

Well-structur
ed Procedure 

17. The time frame should 
be designed early on 
with the integration of 
public participation in 
the design process; 

- - There was no set time frame used in this case; 

18. The time frame should 
be designed on a 
case-by-case basis with a 
minimum standard of 
requisite days provided; 

- - There was no set time frame used in this case; 

19. The time frame should 
be reasonable and 
changeable; 

- - There was no set time frame used in this case; 

20. Public participation 
should happen when all 
options are still open; 

- 
- The EIA report had in fact already been 

approved while the public concerned believed 
that no real public participation had ever taken 
place; 

Taking of Due 
Account and  

Release of 
Outcome and 

Reasoning 

21. Real effects of public 
participation on the final 
decision should be 
guaranteed; 

++ - The project proposal was changed three times 
based on public opinion and requests; 

22.  Public comments 
should be recorded, as 
well as the reasons for 
their acceptance or 
dismissal; 

- - No records of public comments could be found 
in the information available; 

23. Outcome should be 
disclosed in an 
approachable, timely and 
comprehensible way;  

- 

- The outcome was disclosed across only four 
communities and only for three days, which was 
far from sufficient and did not come close to 
fulfilling the requirements of the normative 
framework; 

24. Disclosed outcome 
should be challengeable 

- - Though thousands of public comments on the 
final decision were allegedly submitted, no 
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local residents; 

Participatory 
Methods 

15. Participatory methods 
should be designed 
according to the degree 
of environmental impact; 

- 

- Public participation in EIA was only organised 
through small-scale questionnaire investigation; 

- There were no divisions made within impacted 
areas, but discussion meetings were organised 
for the public concerned in the central 
ecosystem in line with the view of the normative 
framework; 

16. A deliberative platform 
should be provided for 
the public in the affected 
ecosystems; 

+ 

- Organisers provided professional knowledge 
and explanation, participants conveyed their 
appeals, and both aimed to reduce the potential 
pollution; therefore, the case can be regarded as 
an analytic-deliberative process; 

Well-structur
ed Procedure 

17. The time frame should 
be designed early on 
with the integration of 
public participation in 
the design process; 

- - There was no set time frame used in this case; 

18. The time frame should 
be designed on a 
case-by-case basis with a 
minimum standard of 
requisite days provided; 

- - There was no set time frame used in this case; 

19. The time frame should 
be reasonable and 
changeable; 

- - There was no set time frame used in this case; 

20. Public participation 
should happen when all 
options are still open; 

- 
- The EIA report had in fact already been 

approved while the public concerned believed 
that no real public participation had ever taken 
place; 

Taking of Due 
Account and  

Release of 
Outcome and 

Reasoning 

21. Real effects of public 
participation on the final 
decision should be 
guaranteed; 

++ - The project proposal was changed three times 
based on public opinion and requests; 

22.  Public comments 
should be recorded, as 
well as the reasons for 
their acceptance or 
dismissal; 

- - No records of public comments could be found 
in the information available; 

23. Outcome should be 
disclosed in an 
approachable, timely and 
comprehensible way;  

- 

- The outcome was disclosed across only four 
communities and only for three days, which was 
far from sufficient and did not come close to 
fulfilling the requirements of the normative 
framework; 

24. Disclosed outcome 
should be challengeable 

- - Though thousands of public comments on the 
final decision were allegedly submitted, no 
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and modifiable; further modifications were made; 

Capacity 
Building 

25. The public should be 
provided with 
opportunities to enhance 
their capacities during 
participation activities; 

- 
- There were no facilities provided for 

participants to better understand the decision, 
and in fact, participants had to educate 
themselves in order to challenge the decision; 

26. Organisers should 
enhance their 
organisational abilities; 

O - This case did not display any capacity building 
in relation to the organisers; 

Legal 
Remedies 

27. Legal remedies should 
be available; 

++ 

- In this case, participants used both formal 
remedies, such as filing an application for 
administrative reconsideration, as well as 
informal remedies, such as the submission of 
petitions; 

- The administrative reconsideration mechanism 
to which the participants applied with regard to 
the Approval of the EIA Report of the Side 
Roads Project could be regarded as a legal 
remedy; 

O means that the requirement cannot be judged from the case; - means that the requirement cannot be fulfilled; 
+ means that the requirement can be partially fulfilled; ++ means that the requirement can be fully fulfilled. 

This case dealt with public participation with regards to a specific decision that may have produced 
significant air and noise pollution. The failure to assess the potential impact from a holistic view led to the 
creation of more impacted residents after the revision of the proposal, displaying the importance of 
making this assessment in a scientific manner in the first place so as to avoid these kind of problems. 
There were two types of public participation evident in this case. One was public participation organised 
by the construction company and their entrusted EIA institution during the EIA process. Residents were 
not satisfied with this participation, feeling that neither entity gave those to be impacted by the project 
adequate attention, nor could the particular participatory methods adopted meet the real needs of the 
situation (Jin 2014). The other type of participation was characterised by the discussion meetings 
organised by local authorities. Residents were comparatively more satisfied with this approach as they 
were given more opportunity to express their appeals, which were then in turn respected and considered 
by the organisers. Comparing the two groups of organisers, it can be said confidently that the public 
authorities behaved in a more competent and independent manner than the construction side. One notable 
limitation in this case was the fact that only residents who had already voiced their opinions were then 
included in subsequent public participation activities, meaning that those who may also have been 
impacted but who had not yet had their say, as well as the general public, were excluded. This did not 
comply with the requirement of there to be broad representation. During the discussion meetings 
participants were given opportunities to communicate with organisers and other stakeholders, organisers 
provided necessary scientific knowledge and explanations, and their shared common aim was to control 
and reduce pollution arising from the project. The discussion meetings could therefore be deemed to a 
certain extent to reflect an analytic-deliberative process of sorts. Another progressive step taken in this 
case was with regard to the information provided by participants to the organisers. Although participants 
did not receive enough information to facilitate their full and effective participation, two residents were 
able to use their own knowledge to calculate the pollution figures and to subsequently challenge the EIA’s 

4.3  Comparison and Analysis

This case dealt with public participation with regards to a specific decision that 
may have produced significant air and noise pollution. The failure to assess the 
potential impact from a holistic view led to the creation of more impacted resi-
dents after the revision of the proposal, displaying the importance of making 
this assessment in a scientific manner in the first place so as to avoid these kind 
of problems. There were two types of public participation evident in this case. 
One was public participation organised by the construction company and their 
entrusted EIA institution during the EIA process. Residents were not satisfied 
with this participation, feeling that neither entity gave those to be impacted by 
the project adequate attention, nor could the particular participatory methods 
adopted meet the real needs of the situation (Jin 2014). The other type of par-
ticipation was characterised by the discussion meetings organised by local au-
thorities. Residents were comparatively more satisfied with this approach as 
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they were given more opportunity to express their appeals, which were then in 
turn respected and considered by the organisers. Comparing the two groups of 
organisers, it can be said confidently that the public authorities behaved in a 
more competent and independent manner than the construction side. One no-
table limitation in this case was the fact that only residents who had already 
voiced their opinions were then included in subsequent public participation 
activities, meaning that those who may also have been impacted but who had 
not yet had their say, as well as the general public, were excluded. This did not 
comply with the requirement of there to be broad representation. During the 
discussion meetings participants were given opportunities to communicate 
with organisers and other stakeholders, organisers provided necessary scien-
tific knowledge and explanations, and their shared common aim was to control 
and reduce pollution arising from the project. The discussion meetings could 
therefore be deemed to a certain extent to reflect an analytic-deliberative pro-
cess of sorts. Another progressive step taken in this case was with regard to the 
information provided by participants to the organisers. Although participants 
did not receive enough information to facilitate their full and effective partici-
pation, two residents were able to use their own knowledge to calculate the 
pollution figures and to subsequently challenge the EIA’s conclusion. Their 
calculations were in the end overruled because of the limited information they 
had had to base their work on; nevertheless, it still proved that the public was 
capable of contributing technical information to the process that was worthy of 
consideration. Moreover, the project was revised three times on the basis of 
public opinion, showing the clear effects of public participation. ultimately, 
however, the final decision was only disclosed for three days and across four 
communities before the project began work, without any further provisions 
being made for public comment or reflection. This was a disappointing anti-
climax at the end of what had been an otherwise promising example of public 
participation in practice. Lastly, it is worth noting that in this case residents 
utilised both formal and informal approaches to get their appeals across. The 
filing of an application for administrative reconsideration also highlighted the 
role that legal remedies could play in the supervision of public participation. In 
sum, the public participation that took place within the EIA in this case was a 
negative experience which led to resident discontent, and the discussion meet-
ings were then organised in an attempt to remedy this discontent and to encour-
age the harmonious settlement of the case.

4.4  Comments

Wang Xixin (2008: 130) regarded that public participation in this case had 
been organised through a deliberation-consultation mode. In this mode, ex-
perts used professional knowledge to analyse the decision, and when partici-
pants showed confusion, they also provided explanation. Meanwhile, based on 
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professional knowledge, participants joined in the decision-making process 
and conveyed their opinions and demands. The government, as the organiser of 
participation activities, listened to participants, discussed the issues with them 
and finally made a decision. This deliberation-consultation mode, on one hand, 
makes sure that the decision is scientific and reasonable, while on the other 
hand it also fulfils the needs of the public. It can be therefore regarded that this 
case also to some extent reflects the participatory mode of the analytic-deliber-
ative process that is advocated by this study.

The three essential actors in the discussion meetings were the participants, 
the experts and the government. Residents from nearby communities were cru-
cial participants. They expressed their appeals and concerns as stakeholders, 
challenged the scientific data provided by the EIA report and monitored the 
decision-making process. Without a doubt, the participants enhanced the qual-
ity of the decision-making which took place in this case. According to Wang 
(2008: 149), although not all the demands of the public were answered by the 
government, the deliberation process can still be deemed as having been suc-
cessful. Deliberation is not qualified by a result based entirely on the wishes of 
the public, but rather a process in which all stakeholders are able to convey 
their appeals, these appeals are then evaluated and coordinated by decision 
makers, and ultimately, the final result pursues the common good rather than 
any personal aspirations. On top of this, it must be acknowledged that the be-
haviour of participants in the deliberation process can also be flawed. In this 
case for example participants did not always act rationally. Some participants 
made unrealistic demands, such as calling for the rejection of all openings in 
the tunnel. According to a staff member of the Shenzhen Works Bureau, with-
out an opening the heavy fumes from the vehicle exhausts would remain in the 
tunnel and pose a threat to the lives of drivers (21st Century Economic Report 
2006). Although this was explained to participants, some still insisted on the 
rejection of all openings. Also with regard to the behaviour of participants, the 
fact that the majority of action initiated by them came in the form of petition, 
signals that participants did not feel there were other more straightforward 
ways through which to protect their interests. This also indicates the low level 
of confidence of Chinese citizens in the public participation organised by the 
government or by the construction side. The representativeness of participants 
was also not sufficiently broad. Most participants came from nearby communi-
ties and were focused on the direct protection of their area from pollution. 
They did not consider the project from a more holistic view or take into ac-
count the interests of other residents, which in the end led to the mere switch-
ing of the impact to another community in the revised version of the 
proposal. 

Given that by its very nature EDM is scientific, complex and changeable, 
experts are essential to the process. Experts are expected to supply decision 
makers and participants with professional knowledge as a basis for their delib-
eration. However, in this case experts found themselves embarrassed as the 
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participants challenged their conclusions, and even more disappointingly, the 
experts then failed to convince the public or provide them with satisfactory 
explanations even at the end of the process. This sort of incompetence leads the 
public to doubt the authoritative position and credibility of experts, and their 
contribution to the decision-making process may be regarded as being biased 
in favour of the decision makers, rather than being objective, suspicions which 
could lead to the public’s rejection of the whole decision-making process.

 The government, both the Shenzhen Municipal government and the Nan-
shan District government, were the organisers of the discussion meetings in 
this case. The government was not in fact supposed to be part of this project, 
and their eventual involvement can be mainly attributed to the failure of the 
construction company and the EIA institution to organise adequate public par-
ticipation within the EIA process. Nevertheless, it is encouraging to see that 
both the Shenzhen Municipal government and the Nanshan District govern-
ment were quite active and cooperative with regards to organising meetings to 
communicate with the public. They provided participants with discussion op-
portunities, invited experts to answer participants’ questions, and considered 
the appeals of participants to revise the proposal. Overall, the government 
served to straighten out the conflicts which had arisen. 

In this case public participation in EIA did not have the effect that it should 
have had; instead, the public were forced to seek other channels, for example 
petition and administrative reconsideration, to convey their appeals. The meet-
ings which finally took place among participants, experts and the government, 
were the result of the efforts of impacted residents to fight for their rights. It is 
encouraging to see that the government was willing to listen to the public and 
to supply them with channels for participation. This case also indicates that the 
authoritative role of experts must be stressed to a greater degree in the future; 
otherwise, the scientific information basis that is essential to effective public 
participation will be lacking and no matter how sincerely participants and the 
government intend to reach an optimal agreement, this lack of a solid analytic 
foundation would inevitably hinder the process. 

5  The Waste-Incineration Power Plant at Western 
Qinhuangdao

5.1  Case Review

The plan for the waste-incineration power plant was initiated by Zhejiang Min-
gwei Environment Protection Co., Ltd (Mingwei Company) and Qinhuangdao 
Municipal government (“A Fight of Qinhuangdao” 2011; “NGOs Challenge” 
2011; Green Beagle Environment Institute 2011; “The Administrative Litiga-
tion” 2012; Gao 2012; Gao 2012; Mao 2012; Qie 2012; “An Inconsistent EIA” 
2013; “Comments on Ten” 2013; “Queries on the Inspection” 2013; “The Full 
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EIA Report” 2013; Chen 2013; FBRMPO 2013; Feng 2013; Lin 2013; Sun 
2013; Xia 2013; Yang 2013; Jin 2014). This project was designed to take place 
through a build-operate-transfer (BOT) mode with an allocated budget of 220 
million RMB. In this mode, Qinhuangdao Municipal government was the 
owner of the plant and the urban-Management Bureau of Qinhuangdao was in 
charge of the planning, and also participated in the land requisition and the 
construction process on behalf of the construction side. Mingwei Company 
would provide money and technical information as well as being responsible 
for the construction and operation of the plant for a period of thirty years ac-
cording to state law. This plant would process domestic waste from Changli, 
Wuning and other nearby counties, and thus allow for existing landfill sites to 
be closed. The problem however, was that within a 5km radius of the plant, 
there were more than twenty residential areas housing about eighty thousand 
residents, and within a 1km radius was situated Panguanying, Taipingzhuang, 
Xiaoying and Taoyuan; four villages with more than three thousand residents 
between them. At its closest point, the distance from the plant to Panguanying 
Village was only to be 156 metres, meaning that its dioxin emissions would 
threaten the lives of at least 1,750 residents.

On 16 April 2009, the exact location of the plant was announced, which 
provoked strong opposition from local villagers. According to the records, 
more than 1,500 villagers and thirty-seven village committees signed their 
names to the petition in protest. However, before the Hebei Environmental 
Protection Bureau (EPB) had even approved the EIA report, work on the proj-
ect had already begun. On top of this, the EIA report itself led to even more 
conflict. According to villagers, all of the content related to public participation 
in the EIA report had been falsified, and none of the procedures mentioned had 
ever taken place in practice. In August 2010, eight village representatives ap-
plied to the MEP for an administrative reconsideration with regard to cancel-
ling the approval for the EIA report made by the Hebei EPB. Four months later, 
the MEP announced their decision that the original approval made by the He-
bei EPB was to remain in place. Then, in January 2011, four village representa-
tives filed to sue the Hebei EPB in the Shijiazhuang Municipal Qiaoxi District 
Court based on the Approval for the EIA on the Waste-Incineration Power 
Plant of Zhejiang Mingwei Environment Protection Co., Ltd. Before the court 
made its decision, the Hebei EPB withdrew its approval based on the falsifica-
tion contained in the report regarding public participation in the EIA process 
and also required that a new EIA report be concluded before work on the plant 
was allowed to resume. In light of these developments, on 8 June 2011 the 
representatives had the case dropped. On confirmation of the falsification 
which took place in relation to public participation in the EIA, five NGOs sub-
mitted a joint letter to the MEP requesting that the Grade A certificate held by 
the Chinese Academy of Meteorological Sciences (CAMS), who was in charge 
of the EIA of this project, be cancelled. They concretely detailed the occur-
rences of falsification in the case and also revealed further fraudulent actions 
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under taken by the CAMS in other EIA processes. Disappointingly, there was 
no immediate response to this request.

On 7 September 2011 the MEP issued the Notice of the Inspection and 
Evaluation of Environmental Protection History of Zhejiang Mingwei Envi-
ronment Protection Co., Ltd on their Application for Listing, the purpose of 
which was to check the environmental protection history of a company before 
granting their application for listingso as to firstly, encourage better company 
conduct with regards to environmental protection and secondly, to avoid in-
vestment risks caused by potential pollution. In light of the falsification in the 
EIA, villagers applied to the MEP for an administrative reconsideration to be 
carried out on this document. They feared that work on the plant would be soon 
resumed if Mingwei Company were successfully listed. However, the villag-
er’s application was denied by the MEP. Construction on the plant resumed in 
February 2012 and Mingwei Company revealed to local villagers that not only 
would the construction of the plant resume but that the company was also to be 
listed; news which further provoked and enraged the villagers. On 18 May 
2012, two leading figures in the fight for the villager’s rights, Pan Zhizhong 
and Pan Zuofu, filed to sue the MEP in the Beijing No.1 Intermediate Court 
based on its approval of the inspection and evaluation of the environmental 
protection history of Mingwei Company, given that the company had a record 
of taking illegal actions against the interests of the environment. This was the 
first ever case in China in which it was attempted to sue the MEP for an admin-
istrative decision it had taken in relation to a company’s Initial Public Offer-
ings (IPO) inspection. However, on 21 June 2012, the court ruled that the case 
was not admissible. 

In December 2012, based on the examination of hundreds of EIA institu-
tions throughout China, the MEP decided to downgrade the CAMS from Grade 
A to Grade B. Later, eleven NGOs and twenty-two individuals wrote jointly to 
the MEP again, this time requesting that the EIA certificate of the CAMS be 
cancelled entirely. Meanwhile, villagers from Panguanying continued to write 
to the MEP to report the falsification of information in relation to public par-
ticipation in the EIA on the waste-incineration power plant. To the present day 
this case remains unsolved. Despite the fact that the whole project has now 
been suspended, villages are still carefully monitoring the situation and are 
prepared to fight anyone or any departments who attempt to resume it. 

5.2	 	 The	Incident	of	Falsified	Public	Participation

5.2.1  Falsified Public Participation in EIA

In this particular case, the anger of the public was mostly ignited by the falsi-
fied content relating to public participation contained in the EIA report made 
by the CAMS in March 2009. The report stated that there had been two periods 
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of information disclosure as part of the public participation: the first allegedly 
ran from 4 to 16 January 2009, and the second from 20 February to 3 March 
2009. However, villagers living nearby all emphatically denied that they had 
ever seen any information disclosed as mentioned (“A Fight of Qinhuangdao” 
2011; Green Beagle Environment Institute 2011).

The EIA report also asserted that during the information disclosure periods, 
one hundred public opinion investigation questionnaires had been delivered to 
residents in four nearby villages: Panguanying, Xiaoying, Taoyuan and Shui-
haituo, and that all of the respondents had agreed with the project. Villagers 
attempting to verify this assertion were surprised to find that of these one hun-
dred alleged respondents, fifteen were not known to the area, one was already 
deceased when the investigation began, thirteen were no longer living in the 
villages or had been working away for a long time, one had fled the law eight 
years previously having assaulted someone, and one person had filled out two 
questionnaires. The other sixty-five persons, whose names were filled in on the 
returned investigation questionnaires, all claimed to have never seen the ques-
tionnaire before or have ever signed or stamped anything linked to it, and fi-
nally, they also expressed that if they had been asked, they would have found 
it impossible to agree with the construction of the plant (“A Fight of Qinhuang-
dao” 2011; Green Beagle Environment Institute 2011; Yang 2013).

There were also records of another two meetings listed in the appendix to 
the public participation chapter of the EIA report. According to these records, 
the Panguanying village committee organised two meetings on 23 March and 
14 April 2009 to discuss issues relating to the construction of the plant and it is 
recorded that all of the representatives present agreed to the plan without any 
objection. Two further pieces of paper filled with signatures of the alleged 
participants was also provided. When asked, Panguanying village committee 
representatives said that they believed these documents were created after the 
beginning of construction, as no such meetings were organised during the pe-
riod mentioned. Moreover, although representatives recalled signing some 
documents during the period, they had only been allowance receipts and had 
had nothing to do with the construction of the plant (Gao 2012).

From these records it can be taken that both the construction company and 
the CAMS understood the vital importance of public participation in the EIA, 
but also realised that it would be very difficult for them to get an agreement 
from local villagers on the construction. Therefore, they carefully designed 
and produced this ‘evidence’ of public participation to support their EIA and 
their project. If no villagers, in the unique position to challenge this report, had 
sought to verify its content, it would have been quite difficult for outsiders to 
discover the truth. 

In the letter jointly submitted by NGOs which requested that the MEP can-
cel the EIA certificate of the CAMS, the severe repercussions caused by the 
falsification of public participation content in EIA were outlined; ‘the image 
and public credibility of the MEP has been damaged because of its poor deci-
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sion on the EIA report, the local economy has been negatively impacted due to 
the loss of large portions of farmland used for the plant, villagers have had to 
spend large amounts of time and money fighting for this falsified EIA to be 
recognised, and as the construction of the plant has been suspended, huge fi-
nancial and administrative resources are likely to have been wasted’ (Chen 
2013). It was felt by the local people that someone or some institution should 
take responsibility for these events. However, in The Answer to Pan Qignw-
en’s Requests, the MEP stated that the ‘public participation investigation ques-
tionnaires were delivered and collected by the local town government, not the 
CAMS, therefore the truthfulness of these questionnaires should be managed 
by the construction company and not the EIA institution’ (Xia 2013; Yang 
2013). The MEP did not provide any further recommendations as to who 
should be held responsible or blamed for these episodes of falsification. Xia 
Jun, a lawyer working on this case, expressed his opinion that ‘the EIA institu-
tion made EIA conclusions based on public participation results, and by doing 
this they were also under an obligation to verify their truthfulness’ (Xia 2013). 
In this case, even though the falsification has been formally recognised and 
acknowledged, no one has been accused of misconduct. Without there being an 
efficient punishment mechanism in place it is difficult to put an end to such 
fraudulent actions, and this lack of punishment mechanism is also the reason 
that this case has lasted for such a long period, without ever being solved.

This case is not the only instance of falsification with regards to public 
participation that the CAMS has been involved in. The CAMS also carried out 
the EIA on a renewable energy resource power plant located in the industrial 
park surrounding Haidian, Beijing, which was created to promote the local 
economy. According to information disclosed on the website of the Beijing 
Environmental Protection Bureau, five hundred questionnaires were delivered 
to residents and groups on this matter, and of them 91.4% of individuals and 
100% of groups agreed with the project. However, during an investigation car-
ried out by NGOs, forty questionnaires were delivered to residents in Jinyu 
Building and all of the respondents stated that they had in fact objected to the 
project, but that their opinions had not been recorded in the EIA report. Other 
residents further stated that they had wanted to fill in the questionnaire but 
were refused based on the fact that they did not agree with the project. A sig-
nificant group in the community, the Temple of Great Awakening, also stated 
that it had not in fact handed in its questionnaire, therefore highlighting that the 
statement that ‘all groups investigated agreed with the project’ could not in fact 
have been true. The Temple of Great Awakening also expressed that they had 
no trust in the CAMS, and that another more impartial institution should be 
invited to conduct the EIA (Green Beagle Environment Institute 2011). A topic 
of even more concern, the CAMS is not in fact the only EIA institution to have 
falsified public participation content. In the EIA on Wenzhou Conch Cement 
Project, in order to avoid fierce public opposition, a document signed and 
stamped by the village Party branch-secretary was used in place of a real pub-
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lic opinion investigation. Also, as part of the EIA process surrounding the 
waste-incineration power plant in Jiangbei, Nanjing, a hearing was held, how-
ever, realising that the plant would be strongly opposed by the public, organis-
ers provided very few positions for residents at the hearing and did not give 
any consideration to participant opinions. The deep dissatisfaction of the pub-
lic with this hearing even led to the outbreak of violence in a later incident (Xia 
2013). 

All of the examples above show that the falsification of public participation 
is not in fact an infrequent occurrence within EIAs, and may even be taking 
place relatively often. Therefore, the question on how to reduce and avoid such 
situations becomes crucial to the enhancement of public participation in EIA. 
From June to October 2012, the MEP conducted inspections on EIA institu-
tions; they found defects in the management systems of some institutions, that 
some significant EIA material, such as public participation documentation, had 
been lost, that some staff members were unqualified, and that some institutions 
were lacking awareness with regard to the weight of their responsibilities. In 
this report, thirty-eight EIA institutions were sanctioned to varying degrees, 
and among them, the CAMS had its certificate downgraded (MEP 2012; “An 
Inconsistent EIA” 2013). All of this evidence suggests that a system of respon-
sibility, which can urge and encourage construction entities and EIA institu-
tions to conduct public participation in good faith, must be established. Con-
cretely, clear answers must be available to the following questions: Who is in 
charge of organising public participation? Who is responsible for participation 
results? Who is monitoring participation activities and documents? And final-
ly, who will take responsibility when falsification occurs? 

5.2.2  Legal  Remedies

Although this case has attracted government attention, no real public participa-
tion activities have been organised. In previous cases, when the public showed 
their strong opposition to the project, the government or EIA institutions would 
organise public participation activities to provide a communicative platform to 
work toward solving the problem. However, in this case, they have not sought 
to solve the problem through these methods. Maybe both the construction side 
and the government realised that the public would ultimately never agree with 
the project and therefore decided to take another approach, avoiding public 
participation, falsifying documents and going ahead with construction without 
any public agreement. This is an extremely concerning feature of this case. 
Throughout the duration of the process, neither the construction side nor the 
government ever sought to deal with the conflict through dialogue and com-
munication, therefore enraging the local residents further.

Under these circumstances, the villagers turned to other channels to ex-
press their demands, choosing to create petitions and to file a case with the 
court. The latter is also a noteworthy feature of this case since it was the first 
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time that someone attempted to sue the MEP for the administrative decision it 
had taken on a company’s IPO. Moreover, there was not just one, but two law-
suits in this case. The first case was brought against the Hebei EBP and was 
withdrawn after the Hebei EBP revised its decision on the EIA, while the sec-
ond case, against the MEP, was deemed to be inadmissible by the court. Al-
though litigation did not properly take off in either instance, this is still proof 
that Chinese citizens have realised their right to participate in EIA and are not 
afraid to fight for their right through legal approaches.

What is clear is that legal remedy in relation to public participation in rela-
tion to EIA is still underdeveloped in China. In this case, villagers were unable 
to file a case directly based on the infringement of their participatory right; 
instead, they had to attempt to sue environmental protection agencies based on 
their administrative actions, and in this way, indirectly protect their right. It is 
therefore necessary that a more effective regime of legal remedy be designed 
to protect the participatory right of the public.
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Public 
Participation 
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‘general’ decisions; 

O - This is a specific decision; 

2. The decision may have a 
(potential) significant 
impact on the 
environment; 

++ 
- The project may produce dioxin that would 

threaten the lives of residents and the project 
itself would also occupy a large portion of 
farmland; 

3. The ‘impact’ should be 
assessed under the 
guidance of the 
ecosystem approach; 

O - Information on the assessment methods was not 
available; 

4. The public should have a 
say in the screening 
stage; 

- 
- There was no real public participation 

throughout the entire process, including in the 
screening stage; 

Organisers 

5. The organiser should be 
independent; 

- 
- The main organisers were the Mingwei 

Company and the Qinhuangdao Municipal 
government. Considering their falsification 
actions in the EIA, they cannot be deemed to 
have been independent, competent, or holding a 
reverent view of the common good; 

6. The organiser should be 
competent; 

- 

7. The organiser should 
hold a reverent view of 
the common good; 

- 

Participants 

8. Broad representation 
should be guaranteed; 

- 
- Only residents in the nearest four villages were 

allegedly included, though in reality even they 
were not; 

9. The public concerned 
should be included and 
paid particular attention; 

- (+)15 
- According to the EIA report, the residents of the 

four villages that may have incurred the most 
impact were included in the EIA process, but 
this claim was false; 

                                                        
15 In line with the unique features of this case, - (+) means that in fact the requirement was not fulfilled, but in the 
EIA report, it was claimed to have been fulfilled. 
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15 In line with the unique features of this case, - (+) means that in fact the requirement was not 
fulfilled, but in the EIA report, it was claimed to have been fulfilled.
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10. The role of NGOs should 
be emphasised; 

+ 
- NGOs were not invited to participate in the EIA; 

instead, they jointly submitted a letter to the 
MEP to make their claims; 

Information 
Mechanism 

11. The content of disclosed 
information should be 
comprehensive; 

- 

- No information disclosure took place; 

12. The methods of 
information disclosure 
should be accessible; 

- 

13. Disclosed information 
should be easy for 
laypersons to understand; 

- 

14. Information should flow 
in a multidirectional 
manner; 

- 

Participatory 
Methods 

15. Participatory methods 
should be designed 
according to the degree 
of environmental impact; 

- 
- In reality no participatory methods were 

employed; 
- According to the EIA report, one hundred 

questionnaires and two meetings were used to 
collect public opinion; 

16. A deliberative platform 
should be provided for 
the public in the affected 
ecosystems; 

- (+) 

Well-structur
ed Procedure 

17. The time frame should be 
designed early on with 
the integration of public 
participation into this 
design process; 

- 

- In reality no time frames were set; 
- According to the EIA report, around ten 

workings days were provided for the public to 
make their comments, which complied with the 
minimum number of days required by the Public 
Participation Regulation; 

18. The time frame should be 
designed on a 
case-by-case basis with a 
minimum standard of 
requisite days provided; 

- (+) 

19. The time frame should be 
reasonable and 
changeable; 

- 

20. Public participation 
should happen when all 
options are still open; 

- - Before the EIA report had been approved, work 
on the project had already begun; 

Taking of Due 
Account and 

Release of 
Outcome and 

Reasoning 

21. Real effects of public 
participation on the final 
decision should be 
guaranteed; 

- (+) 
- There were no public participation activities, 

therefore it cannot be said that due account was 
taken of public opinion or that there was a 
release of outcome and reasoning; 

- According to the EIA report, the final decision 
was made based on public opinion; 

22.  Public comments should 
be recorded, as well as 

- 
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reasons for their 
acceptance or dismissal; 

23. Outcome should be 
disclosed in an 
approachable, timely and 
comprehensible way;  

- 

24. Disclosed outcome 
should be challengeable 
and modifiable; 

- 

Capacity 
Building 

25. The public should be 
provided with 
opportunities to enhance 
their capacities during 
participation activities; 

O 

- There was no such content; 

26. Organisers should 
enhance their 
organisational abilities; 

O 

Legal 
Remedies 

27. Legal remedies should be 
available;  

++ 

- In Aug 2008, eight village representatives 
applied to the MEP for an administrative 
reconsideration; 

- In Jan 2011, four representatives filed to sue the 
Hebei EPB in the Shijiazhuang Municipal 
Qiaoxi District Court regarding the approval of 
the EIA report; 

- Villagers also applied for an administrative 
reconsideration of the document issued by the 
MEP on the listing of the company; 

- On 18 May 2012, two villagers filed to sue the 
MEP for its approval of the environmental 
protection listing of the company; 

O means that the requirement cannot be judged from the case; - means that the requirement cannot be fulfilled; 
+ means that the requirement can be partially fulfilled; ++ means that the requirement can be fully fulfilled. 

Through this comparison, it can be seen that this case is an overwhelmingly negative example of the 
practice of public participation in China given that it cannot meet the vast majority of the requirements of 
the normative framework on public participation in EDM. However, two points are still worth noting; 
firstly, by undertaking such falsification activities it is clear that the Mingwei Company and the 
Qinhuangdao Municipal government recognised that public participation was a necessary component of 
the EIA process, hence they even made sure to fulfil some of the requirements of the Public Participation 
Regulation in the falsified report, namely those relating to participatory methods, the timeframe set and 
the taking of due account of public input. Secondly, legal remedies have crucially been recognised and 
utilised by the impacted citizens, though unfortunate that they could not file their cases based directly on 
the infringement of their right to participate in EIA. This case calls for consideration of a more effective 
way to supervise the implementation of public participation in EDM, as well as more direct ways to 
remedy the infringement of this participatory right. 

Through this comparison, it can be seen that this case is an overwhelmingly 
negative example of the practice of public participation in China given that it 
cannot meet the vast majority of the requirements of the normative framework 
on public participation in EDM. However, two points are still worth noting; 
firstly, by undertaking such falsification activities it is clear that the Mingwei 
Company and the Qinhuangdao Municipal government recognised that public 
participation was a necessary component of the EIA process, hence they even 
made sure to fulfil some of the requirements of the Public Participation Regu-
lation in the falsified report, namely those relating to participatory methods, 
the timeframe set and the taking of due account of public input. Secondly, legal 
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remedies have crucially been recognised and utilised by the impacted citizens, 
though unfortunate that they could not file their cases based directly on the 
infringement of their right to participate in EIA. This case calls for consider-
ation of a more effective way to supervise the implementation of public partici-
pation in EDM, as well as more direct ways to remedy the infringement of this 
participatory right.

5.4  Comments

This case is remarkable for two reasons; it was the first time that citizens have 
filed to sue the MEP for an administrative inspection it has carried out on a 
company’s IPO, and it also called the attention of not only the public, but also 
of the authorities, to the falsification actions being undertaken by EIA institu-
tions in EIA processes.

Due to the discovery of fraudulent conduct in this case, the credibility of 
EIA institutions was sharply diminished. Finding a way to guarantee the real 
effects and proper conduct of public participation in EIA therefore became a 
hot topic. Wang Canfa, the Head of the Center for Legal Assistance for Victims 
of Pollution, believed that one of the main reasons EIA institutions were falsi-
fying content in EIA reports was that they are usually only answerable to the 
construction companies that hire them, meanwhile, although environmental 
protection agencies may check the public participation chapter in EIA reports, 
they do not in fact go further and investigate what is taking place in practice. 
Plus, in the majority of cases, construction companies would withhold pay-
ment from the EIA institution until they were satisfied with the EIA results 
produced, an arrangement which places the EIA institutions in quite a vulner-
able position and leaves them open to corruption. Given these circumstances it 
can be seen that EIA institutions certainly have the motivation, as well as the 
opportunity, to conduct such fraud (Feng 2013; Sun 2013). On this topic, Xia 
Jun stated that the lack of external supervision was another reason for such 
misconduct, and he further suggests that lawyers be invited to participate in the 
EIA process, especially during public participation activities, in order to moni-
tor and act as witness to these procedures (Xia 2013). Lastly, there is huge 
freedom afforded to organisers when conducting public participation, and 
without any compulsory requirements in place on methods, time frames or 
participant selection, it is relatively easy for them to ensure the results they 
need to serve their interests, or the interests of the construction entities. In sum, 
there is a desperate need for stricter rules controlling EIA institutions when 
organising public participation.

Although this case is hugely flawed, there are still some encouraging ele-
ments to take from it. Firstly, this case illuminated the fraud taking place with-
in EIA reports, and drew the attention of Chinese society to this pressing issue; 
this is also the reason that this case became considered as one of the ten most 
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significant cases involving public participation in environmental protection in 
2012 (“Comments on Ten” 2013). Since the beginning of 2014, it is required 
that all EIA reports be disclosed in full to the public, which greatly strengthens 
societal monitoring of EIA. Although some people doubt the feasibility of this 
requirement, it at least signals an encouraging trend in this field (“The Full EIA 
Report” 2013). Secondly, in the past the most prolific events for the protection 
of environmental rights played out in urban areas, but this case indicates a turn-
ing point. As the single biggest group in Chinese society, farmers are starting 
to realise their environmental rights and are attempting to fight for them (Lin 
2013). This is a huge sign of progress. Last, but not least, NGOs cooperated 
with the farmers in this case; between the two groups they utilised various 
channels to discover and reveal the truth, and further managed to attract wide 
public attention to the case, not just within their own region, but across 
China. 

This case certainly unveils the dark side of public participation in EIA in 
China, but it also highlights the progress being made by society in this area. 
There are important lessons to be drawn from this case and a lot to consider 
with regard to finding suitable ways to solve the existing problems.
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6  Summary and Conclusion
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From the case studies above, it is clear that we no longer live in an age where 
the public can be satisfied by just material wealth; they also desire the protec-
tion and improvement of their living environment and are prepared to make 
claims for their environmental rights when necessary. When the environment 
surrounding them is threatened by certain decisions, they will seek out and 
utilise various approaches to participate in the decision-making process and to 
ensure that their demands are heard. All five cases reflect the concern of citi-
zens towards their living environment, or the environment in general. While 
some requirements of the normative framework have been fulfilled, others 
have not. The following section will present an overall assessment of these 
cases in relation to the normative framework. 

Matters Requiring Public Participation

In the case studies detailed, four cases deal with public participation with re-
gard to specific decisions, and one case (the Xiamen PX case) shows public 
participation in relation to a general decision (though its content is arguably 
still centred on the specific decision pertaining to the construction of the plant). 
Although all of these cases fall into the categories of decisions that demand 
public participation, this cannot in itself prove that all decisions requiring pub-
lic participation will integrate it when necessary. What also cannot be proved 
is whether public participation will be integrated into all decisions that may 
have a significant environmental impact, given that all of the cases examined 
integrated public participation not based solely on their potential environmen-
tal impact, but also on their effects on other public interests.

While the impact of the Yuanmingyuan case was assessed through a com-
paratively sustainable, connected, changeable and holistic view which partial-
ly met the requirements of the ecosystem approach, assessments made of the 
impact in the Ahai case and the Side Roads case were criticised for their devia-
tion from a holistic or scientific view.

Lastly, none of these cases integrated public participation into their screen-
ing stages.

Organisers

There were two main groups of organisers in these cases: one was the con-
struction companies and their entrusted EIA institutions, and the other was the 
public authorities. 

Across the five cases, where the organisers were public authorities, such as 
environmental departments or local governments, their levels of independence 
and competence seemed more likely to fulfil the requirements of the normative 
framework than if they were of the other group. They also tended to stand more 
strongly on the side of the environment and public interests rather than focus-
ing solely on economic benefit. One exception to this was found in the Waste-
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Incineration case; since the Qinhuangdao Municipal government was in fact 
one of the initiators of the project, participants were doubtful of its impartial 
status. However, it must also be noticed that public authorities in these cases 
did not normally become the organisers of public participation until the cases 
had caused huge public controversy. Therefore, although they can fulfil the 
requirements of the normative framework in most cases, it does not seem real-
istic that they would become the regular organisers of public participation. 

In contrast, when construction companies and their entrusted EIA institu-
tions were in charge of organising public participation, the public’s discontent 
was considerably higher (see the Ahai case, the Side Roads case and the Waste-
Incineration case). The main reason for this was that the construction compa-
nies, whose main goal was to further the project and reap the largest economic 
benefits possible, could not be believed to be impartial, let alone acting in 
pursuit of the common good. Similarly, as the EIA institutions were hired and 
paid by these construction companies, although they may have been qualified 
to complete the task, they were inevitably open to being influenced by their 
employers. Having said this, when it is the public authorities that appoint the 
EIA institutions, as it was in the Yuanmingyuan case, their independence can 
be better guaranteed.

Participants

Broad representation was not always guaranteed in the five cases, one reason 
for this being that the general public was sometimes excluded from the partici-
pant selection. In the Side Roads case, almost all of the participants came from 
amongst the public concerned since they were the most vocal in protection of 
their rights and interests and initiated the proceedings, while few participants 
from the general public were involved. Given that the Side Roads case inter-
fered with not only the rights and interests of local residents but also other 
public interests such as municipal construction and the disfigurement of the 
landscape, some voices from the general public should have been heard to 
ensure that the project fulfilled the needs of the society as a whole. Another 
reason that broad representation was not always guaranteed was down to the 
lack of any clear guidance as to how participants should be identified and se-
lected, let alone the guidance of the ecosystem approach. For example, again 
in the Side Roads case, each time the design of the project was revised, a new 
group of impacted residents would be created, but as the organisers failed to 
then identify and involve these new groups of public concerned, they instead 
became the new protesters. On the other side, there are also some good exam-
ples to be seen of broad representation being guaranteed. The selection of par-
ticipants in the Xiamen PX case was conducted through a lottery process. The 
public were first asked to identify themselves and to apply for participation 
then, through a lottery, participants were selected to become representatives. 
This process ensured that all the public who applied for participation were 
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given an equal opportunity of being selected, and although it was perhaps a 
little resource consuming, it nevertheless provided a novel approach to the re-
alistic, reasonable and just selection of participants

The right of the public concerned to participate in EDM was ensured in 
most cases. For instance, in the Yuanmingyuan case, the potentially impacted 
areas were mapped out and the residents inside these areas were subjected to 
random investigation. However, there were some notable exceptions to this 
guarantee. The most outstanding example of this was the Ahai case. Even 
though the project would mean the relocation of thousands of residents, few 
comments from the public concerned were collected or considered in the EIA 
process. Another example was in the Xiamen PX case; although the public 
concerned was finally included in the meetings that took place, no attention 
was paid to the percentage of the public concerned that should have been en-
sured as a minimum in the lottery process. As all of these cases were provoked 
by members of the public whose rights and interests were at stake, it should be 
a given that they, the public concerned, be included as a key part of the 
process.

Only in the Ahai case and the Waste-Incineration case did NGOs play a 
role. However, rather than the role of NGOs being emphasised by the organis-
ers in these two cases, it was more that NGOs chose to actively participate in 
these cases as they interfered significantly with environmental and public in-
terests. In the Ahai case, more than ten NGOs commented officially on the EIA 
report, and they also provided local people with knowledge of environmental 
rights protection. In the Waste-Incineration case, based on the misconduct of 
the CAMS in the EIA process, five NGOs jointly submitted a letter to the MEP 
and asked that the CAMS Grade A certificate be cancelled. From these two 
cases, it is clear that NGOs in China can become an influential participant in 
EDM, and can also play a significant role with regards to public environmental 
education as well as supervising the public participation process. Having said 
this, what cannot be ignored is that NGOs were not always able to play a role 
in the other cases analysed as organisers had unfortunately not yet recognised 
their inherent value as participants.

Information Mechanism

The comprehensiveness, the accessibility and the comprehensibility of the 
published information were not all guaranteed in most of the case studies. In 
the Side Roads case, only seven pages of the full EIA report were disclosed to 
the public in answer to their demands for the full report. These seven pages 
focused only on the pollution calculations and formula and were difficult for 
laypersons to understand; two participants with professional backgrounds still 
had to spend two years to fully learn and use the formula. Sadly their hard 
work was ultimately denied as their calculation had not been based on all the 
necessary information; information which had been kept secret by the con-
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struction company and its EIA institution. Obstacles to the public’s acquisition 
of sufficient information also arose in other cases, including in the Waste-In-
cineration case and the Yuanmingyuan Park case. In contrast, the Xiamen PX 
case provides a comparatively advanced example of positive information dis-
closure. In this case, a booklet named ‘How Much Do You Know about PX?’ 
was provided for the public to introduce basic knowledge of PX, and was ac-
cessible through the public library, the governmental website and local news-
papers. In this case both substantive and procedural information about public 
participation in the EIA was also disclosed. It can therefore be said that the 
information disclosure of the Xiamen PX case largely fulfilled the require-
ments of the normative framework. 

In these five cases, none of the organisers actively sought to collect scien-
tific or professional information from the public; however, the flow of this in-
formation from the public to organisers still took place due to the active contri-
bution of particular participants. In the Xiamen PX case, the personal research 
data of an expert, Yuan Dongxing, was delivered to the organisers; in the Ahai 
case, NGOs submitted a proposal containing their analysis of the environmen-
tal impact; in the Side Roads case, two professionals calculated the pollution 
levels themselves in order to force the organisers to recheck the EIA result. 
These cases show that the contribution of technical and scientific information 
from the public to decision makers is indeed possible and is often meaningful. 
However, such a multidirectional information flow should not depend solely 
on the individual efforts of the public, but should also be initiated and encour-
aged by organisers.

Participatory Methods

The design of the participatory methods appears to be the weakest aspect of the 
public participation process across all of the cases looked at. Three categories 
of participatory methods can be identified from these cases. The first category 
included methods such as designated telephone and fax lines and designated 
email and postal addresses, which could only be used to collect public opinion 
and depended largely on the willingness and proactivity of the public them-
selves. The second was the questionnaire investigation, which was used in the 
Yuanmingyuan case. This method also aimed only to collect public opinion 
and little opportunity for further communication was provided. The third cat-
egory included the hearings and discussion meetings held. This group can be 
further divided into those which were used only to collect public opinion, such 
as the hearing in the Yuanmingyuan case within which every participant was 
provided with a three-minute speaking time but no further options for com-
munication, and then those which provided certain opportunities for dialogue, 
such as the discussion meetings of the Side Roads case, within which partici-
pants could express viewpoints and discuss concerns with organisers and ex-
perts. The latter form comes closer to the deliberative process that the norma-
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tive framework intends to establish. In general, the design of participatory 
methods has not been given the careful attention it deserves and across these 
cases, deliberation was rarely, if ever, realised to the standard required by the 
normative framework.

Well-Structured Procedure

In none of the five cases were clear time frames designed for public participa-
tion, let alone was there integration of public participation into this design 
process. Regarding the EDM process as a whole, in the Xiamen PX case and 
the Ahai case, of the time frames which could be found, both fulfilled at least 
the minimum standard of days required by the Public Participation Regulation. 
The Ahai case also allowed the public to comment on the time frame, while no 
other case provided such an opportunity, though the reasonableness of the time 
frame used could not be judged based on the information available. However, 
in the Yuanmingyuan case, the announcement of the hearing came only eight 
days in advance and only several hours were allowed for the hearing to take 
place, both of which time frames seem insufficient.

Except for in the Xiamen PX case, actions pertaining to the projects had 
already begun in all four of the other cases before public participation had 
taken place. In other words, early participation was not guaranteed in most 
situations.

Taking of Due Account and Release of Outcome and Reasoning

Regarding the outcome of the five cases, in the Yuanmingyuan and the Xiamen 
PX cases the projects were denied because of public opinion, in the Ahai and 
the Side Roads cases the projects were significantly revised according to pub-
lic opinion, and the Waste-Incineration case is currently still suspended be-
cause of the fierce opposition of the residents. These results show that public 
participation can have real effects on the final decision. However, as all of 
these cases garnered huge public attention, there is the possibility that decision 
makers changed their decisions due only to the huge external pressure and in-
tense societal supervision they were facing. For instance, in the Yuanmingyuan 
case, the potential impact of the project was revealed through the mass media 
and turned a massive focus onto the development of the project; under this 
scrutiny the organisers had to seriously take public opinion into account and 
make their choices in view of the common good. Whether public participation 
can guarantee real effects in normal situations, those not hyped by the media, 
cannot be deduced from these cases alone.

Most public opinions were put on record together with the explanations for 
their acceptance or dismissal, while the release of this outcome in full could 
not always be guaranteed. In the Yuanmingyuan and the Xiamen PX cases, 
both the outcome of public participation and the outcome of the decision-mak-
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ing processes were published on the governmental websites for the public to 
access; in the Side Roads case the outcome was disclosed across four commu-
nities for a period of three days, which was not widely felt to be sufficiently 
accessible or suitably timed; and in the Ahai case, no outcome release at all 
took place. Moreover, in none of these cases was opportunity presented for the 
public to challenge the outcome of either the public participation or the final 
decision.

Capacity Building
 
Except in the Xiamen PX case, where the public were provided with a booklet 
introducing PX, none of the other cases provided any facilities for the public to 
enhance their participatory abilities. Similarly, none of these cases showed any 
indications that the organisers wished to enhance their capacities either.

Legal Remedies

Remedies sought can be divided into non-legal approaches, such as through 
petition or the organisation of a march, and legal approaches, such as filing for 
administrative reconsideration or initiating a judicial case. While non-legal ap-
proaches were employed in almost all cases, legal approaches were adopted 
only in the Side Roads and the Waste-Incineration cases. In the Yuanmingyuan 
case, the initial actor turned firstly to the mass media for help, believing this to 
be the most effective way of provoking action; this and similar examples from 
the other cases indicate that non-legal approaches are still the first option used 
by most Chinese citizens when seeking remedy. Even when the public filed to 
sue in the court, they could only do so against administrative procedures re-
lated to EIAs, rather than directly on the basis of falsification or omission of 
public participation, such as arose in the Waste-Incineration case. In general, 
the public is more distrustful of legal approaches, which is understandable 
given that at present the legal remedy mechanisms available are deeply flawed.
Overall, public participation in EDM in China is progressing. The environ-
mental department is supportive of its further development and the public has 
realised the importance of a sound living environment and is willing to fight 
for their environmental interests through participation. Moreover, within the 
current legal framework for public participation, construction entities have 
also begun to acknowledge their duty to organise public participation in EDM 
and have started to implement it. However, admittedly considerable defects 
still exist that need to be overcome. After the firm establishment of the system 
of public participation in EDM, the next step is to ensure its effectiveness and 
the right of the public to participate in environmental decisions.

In this chapter, five landmark cases in the development of public participa-
tion in EDM in China have been highlighted, each one notable for the huge 
public attention and environmental impact surrounding it. Meanwhile, their 
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massive societal impact also endows these cases with special characteristics 
which set them apart and mean that they cannot be taken to directly reflect 
normal situations of public participation in China’s EDM. For this reason, in 
the next chapter we will focus on the practice of a professional EIA institution, 
analysing their application of the relevant law through qualitative research 
with the aim of painting a clearer picture of the way in which public participa-
tion in China’s EDM is regularly practised.
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Public Participation in EDM in 
Chinese Practice (2):  

An Empirical Research

Chapter 8

In this chapter, we will focus on the workings of an ordinary EIA institution in 
China, and aim to examine their experience, and the problems they face, in the 
legal practice of public participation in EDM. The findings of the empirical 
research undertaken will be presented through a qualitative study, which aims 
to provide readers with an insight into the implementation of the relevant legal 
provisions. The chapter will begin by introducing the methodology used to 
carry out the empirical research, then the findings based on the three research 
methods described, the interviews, the questionnaire investigation, and the 
case studies, will be detailed. A comparison between the requirements of the 
normative framework and the findings will then be presented, and finally, a 
conclusion will be made as to what extent the practice of this particular EIA 
institution fulfils the requirements of the normative framework.

1  Methodology

1.1  The Selection of the Institution

Environmental impact assessment is presently the leading area within the wid-
er development of public participation with regard to environmental protection 
in China, and it is also the only field that provides specific regulations on pub-
lic participation, making the practice of public participation in EIAs more ad-
vanced than it is in other areas. Moreover, according to the Public Participation 
Regulation, EIA institutions are authorised to be the main organisers of public 
participation activities in the preparation stage of EIA reports, so it can there-
fore be expected that they are experienced in this role. In order to carry out this 
empirical research the cooperation of a professional EIA institution was es-
sential, in order to record and learn from their experience and their 
challenges.

The Tianjin Academy of Environmental Science (TAES) was chosen to be 
the EIA institution at the centre of this research for a number of reasons. First-
ly, and most crucially, of several institutions invited to cooperate with this re-
search, the TAES was the only one to respond positively and state its willing-
ness to cooperate. Secondly, Tianjin is one of the four municipalities directly 
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under the central government, and its economic and social development is 
comparatively advanced within China; because of this it can be expected that 
the experience of the TAES in organising public participation in EIAs will be 
rich and diverse. Lastly, the TAES is a qualified EIA institution, holding a 
Grade A certificate (No. 1101) awarded by the MEP. The institution has com-
pleted more than four thousand EIA cases since its establishment, including 
some important EIAs entrusted to it by the MEP and the Tianjin Environmental 
Protection Bureau. The vast experience of the TAES makes it an ideal candi-
date for this empirical research.1

1.2  Research Methods

The research was conducted across two departments of the TAES, both of 
which are dedicated to conducting project-based EIAs. Three research meth-
ods were employed: interview, questionnaire and case study.

  The Interviews

Interviews were held with the managers of each of the two departments. Both 
managers had been working in EIA for more than seven years and were expe-
rienced in the organisation of public participation. 
The interviews with the two managers were based on questions designed ac-
cording to the normative framework. Rather than being multiple choice, ques-
tions were asked in an open way allowing greater opportunity for interviewees 
to express their opinion freely; because of this format the two interviewees not 
only answered the questions posed, but also added their personal remarks on 
public participation in EIA as well as extra information relating to the case 
studies. 
The concrete questions and answers are presented in Appendix I. Since most of 
the answers provided by the two managers were the same or similar, their an-
swers have been summarised so as to avoid repetition. When different answers 
or significant extra information were provided, these personal opinions will be 
marked ‘MGR1’ and ‘MGR2’ as appropriate. Moreover, the right column of 
Appendix I lists the requirements that the question on the left aims to assess, 
and this format will be similarly used to guide the conclusion of the findings 
detailed in the next part. 

  The Questionnaires

The aim of the questionnaire investigation was to collect further practical in-
formation from other employees of the TAES in order to complement and 
supplement what had already been learnt from the interviews.

1  More information on the TAES is available at: http://www.taes.org/
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The questionnaire was designed according to the requirements of the norma-
tive framework. While most questions asked respondents to indicate a simple 
single or multi-choice answer, some subjective and open questions were also 
provided to allow respondents to add to, or make clear, their personal opinions. 
According to the two managers, there were approximately thirty employees 
involved in conducting EIA in their departments. Based on this, thirty ques-
tionnaires were distributed to employees, and twenty-one of these were re-
turned complete.
The questions asked in the questionnaire and the respondents’ answers, are 
listed in Appendix II. Questionnaires were randomly numbered from ‘RSP1’ to 
‘RSP21’ to facilitate analysis, and charts are used to ensure the readability of 
the statistics presented. using a similar format to that showing the findings of 
the interviews, requirements are listed in the right hand column indicating the 
focus of each question.

  The Case Studies

The case study element covers nine cases chosen by the managers based on the 
fact that they do not involve highly sensitive national or business material and 
that they suitably illustrate the ordinary workings of public participation activi-
ties in EIA organised by the TAES. Although the case selection was potentially 
influenced by the personal views of the two managers, since full EIA reports 
are rarely made open to the public, even the access to such first-hand docu-
ments was hugely valuable to this research. Furthermore, although these cases 
may not be entirely representative of all the EIAs conducted by the TAES, they 
can still provide insight into the practice and implementation of the relevant 
provisions. The names and content of the nine cases are presented in Appendix 
III. 

The major information sources for the case studies include the EIA reports 
(particularly the chapters on public participation), the online publications and 
information notices, and the findings of the interviews conducted. Five aspects 
of each case will be looked at: i) the content of the project, ii) the timing, con-
tent and methods of information disclosure, iii) the participants, iv) the meth-
ods and main content of public participation activities, and v) the outcome of 
the public participation. These five aspects convey the main elements of the 
cases which involve public participation and also generally reflect the corre-
sponding normative framework requirements that are presented in the right 
column of Appendix III, allowing for a clear assessment to be made as to their 
fulfilment.

In the next part, the findings of the empirical research, gathered through the 
three research methods mentioned above, will be presented, and to what extent 
the practice of the TAES in the field of public participation in EIA fulfils the 
requirements of the normative framework will be analysed based on these 
findings.
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2  Findings and Analysis

Rather than attempting to present a complete picture of the practice of public 
participation in EDM in China, this part aims only, through a qualitative study, 
to shed light on the practice of the TAES in public participation in EIA and 
provide readers with empirical data to further their understanding of this field. 
In order to achieve this, the interview answers, the questionnaire answers and 
the case studies will each be first separately presented, then followed by a sum-
mary on the extent to which the overall practice of the TAES fulfils the corre-
sponding requirements of the normative framework. 

2.1	 	 Matters	Requiring	Public	Participation

R1.	Public	participation	should	be	integrated	into	both	‘specific’	and	
‘general’ decisions.
Interviews: The interview findings do not reflect this requirement.
Questionnaires: The questionnaire findings do not reflect this requirement.
Case studies: The case studies do not reflect this requirement.
Analysis:  This empirical research deals only with project-based 

EIAs, which can be classified as being specific decisions. 
As for whether public participation can also be guaranteed 
with regard to general decisions cannot be learnt from this 
research. 

R2.	The	decision	may	have	a	(potential)	significant	impact	on	the	
environment.
Interviews: According to the answer to Q1, EIA institutions are in 

charge of deciding whether or not a project requires an 
EIA report or the integration of public participation based 
on the Classification Catalogue for EIAs on Construction 
Projects. Since this Catalogue requires those projects 
that may have a significant impact on the environment 
to undertake EIA reports, this requirement seems to be 
fulfilled.

Questionnaires: The questionnaire findings do not reflect this requirement.
Case studies: According to their EIA reports, all nine cases were judged 

to have a (potential) significant impact on the environment 
according to the standards in the Classification Catalogue.

Analysis:  In the practice of the TAES, whether or not a project 
requires an EIA report and to integrate public participation 
is judged by the TAES according to the Classification 
Catalogue and most cases that integrated public 
participation were judged to have a (potential) significant 
impact on the environment. 
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R3. Environmental ‘impact’ should be assessed under the guidance of the 
ecosystem approach.
Interviews: According to the answer to Q3, environmental impact 

should be assessed through a sustainable, connected and 
holistic view. However, whether the ecosystem approach, 
or a similar assessment approach, was used to carry out the 
assessment is not directly mentioned by the interviewees.

Questionnaires: According to the answer to Q2, most respondents felt that 
both definite and potential, short-term and long-term, and 
local and surrounding impact are all taken into account 
in assessments; however, only twelve respondents felt 
that economic, social and environmental impact could be 
comprehensively assessed in EIAs.

Case studies: Some requirements of the ecosystem approach are fulfilled 
in the EIAs of the cases. Taking the indicators that were 
used to identify and evaluate environmental impact in Case 
5 for example (see Table 8-1), it can be seen that economic, 
social and environmental impact has been comprehensively 
considered, and that also both direct and indirect, positive 
and negative, and short-term and long-term impact have all 
been evaluated. However, a significant flaw in the system 
was that potential impact was still mostly considered 
based only on a single environmental element, while little 
about the interrelationship of elements or the structure 
or processes of the ecosystems was mentioned during 
the assessment process. The situation was also the same 
or similar in the other eight cases. Therefore, the case 
studies indicate that some requirements of the ecosystem 
approach have been integrated into EIAs, but that not all 
requirements are fulfilled.   

Analysis:  While some requirements of the ecosystem approach, 
such as assessment through a sustainable, connected, 
changeable and holistic view, could be said to be integrated 
into the practice of the TAES, other requirements, such 
as that to assess the impact on the structure, processes 
and functioning of ecosystems, were rarely mentioned or 
emphasised. Therefore, the integration of an ecosystem 
approach into EIA cannot be regarded as being fully 
fulfilled by the practice of the TAES.
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 R4. The public should have a say in the screening stage.
Interviews: According to the answer to Q3, the two interviewees both 

regarded there to be no opportunities for the public to have 
a say in this stage.

Questionnaires: Eleven respondents felt that the public could express their 
opinions in the screening stage through online appeal, 
hotline, post, written report, etc., while nine respondents 
did not think that such opportunities existed. 

  

Table 8-1: The Indicators used to Assess the Environmental Impact in Case 5 2 

 

During construction During operation 

Land 
covered 

Soil 
Discarded  

Roadbed  Road 
surface 

Material 
transport 

Mechanical 
work 

Transport Deforestation 

Society & 
Economy 

Employment  
●   � 
□ 

 
●  � 
□ 

●  � 
□ 

●  � 
□ 

○  � 
□ 

 

Economy     
●  � 
↑  □ 

●  � 
↑ □ 

●  � 
↑  ■ 

○ 

Tourism       
○ ↑ 
■ 

○  ↑ 
■ 

Land use ● 
●  ↑ 
■ 

●  ↓ ●  ↑    
●  ↑ 
■ 

Resources 

Land resources ● 
●  ↑ 
■ 

      

Conservation 
of water and 

soil 
 

●  � 
↓   ■ 

●  � 
↓   ■ 

     

Landscape  
●  ↓ 
■ 

●  � 
↑ ■ 

    
●  � 
↑  ■ 

 

Environment 

Ecology 
○  � 
↓  ■ 

○ � 
↑ □ 

 
○ � 
↑ 

   ●  ↑ 

Water       
○  � 
↑ 

 

Acoustic 
environment 

    
●  � 
↑ □ 

●   � 
↑  □ 

●  � 
↑  ■ 

 

Air      
●  � 
↑ □ 

●  � 
↑  □ 

●  � 
↑  ■ 

 

Solid waste  
● � 
□ 

   
●  � 
↑  □ 

  

●/○：direct/indirect impact; ★/☆：positive/negative impact; ■/□：short-term/long-term impact 

R4. The public should have a say in the screening stage. 

Interviews: According to the answer to Q3, the two interviewees both regarded there to be no 
opportunities for the public to have a say in this stage. 

                                                        
2 This Table is taken from the EIA report of Case 5. 

2 This Table is taken from the EIA report of Case 5.
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Case studies: In the case studies, there were no channels through which 
the public could express opinion on whether or not public 
participation should take place.

Analysis:  Interviewees and respondents have different opinions 
on this question. Concretely, however, there is no solid 
requirement that states that a certain time period or certain 
channels must be guaranteed to allow the public to give 
comments during the screening stage. 

2.2  Actors

  Organisers

R5. The organiser should be independent.
Interviews: According to the answer to Q4, the TAES will usually be 

authorised by developers to conduct EIAs and organise the 
necessary public participation activities. In the answer to 
Q32, one interviewee admitted that sometimes developers 
would put pressure on the TAES to fulfil their business 
objectives, but no details of the consequences or effects of 
this pressure were given. Such statements indicate that the 
TAES usually has a close connection with developers, and 
that some developers may try to influence the work of the 
TAES to fulfil their company’s goals.

Questionnaires: The questionnaire findings do not reflect this requirement.
Case studies: It is worth noting that developers and the TAES usually 

have a cooperative relationship when it comes to 
organising public participation. Except in Cases 3 and 4, 
all public opinion questionnaires were distributed to the 
public by the developers, and in Case 4, the hearing was in 
fact organised by the developer. This information indicates 
that developers are indeed playing a significant role in 
the organisation of public participation in EIAs, which 
does not comply with the requirement of the normative 
framework that organisers be independent and impartial. 

Analysis:  In practice, both developers and the TAES play the role of 
the organisers. Since developers have significant interests 
and pursuits involved in the projects and the TAES is 
hired by the developers and may therefore be pressed by 
developers in some cases, the independence of organisers 
cannot always be ensured.
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R6. The organiser should be competent.
Interviews: According to the answers to Q4 and Q7, the TAES is 

usually the leading organiser of the public participation 
process along with developers to a slightly lesser extent, 
while local and neighbourhood committees will provide 
facilities from time to time. As a professional EIA 
institution, the TAES is expected to be competent in 
organising public participation; however, the competence 
of other organisers in this regard is more difficult to judge.

Questionnaires: The answer of RSP3 to Q30 conveys that developers 
sometimes hide information or provide falsified 
information and can in this way render public participation 
meaningless. This may weaken the trustworthiness of 
developers as organisers.

Case studies: Throughout the case studies, public participation was 
largely accomplished according to the requirements of the 
Public Participation Regulation. 

Analysis:  On a basic level, current organisers can be said to fulfil 
the competence requirement of the Public Participation 
Regulation. As a professional EIA institution, the TAES 
can be especially expected to be competent in organising 
public participation. However, whether developers can 
be viewed as trustworthy by all the actors involved 
given their inherent bias toward the project, or whether 
they comprehend the necessary knowledge and hold the 
relevant skills for the task, is not certain. In sum, it cannot 
be concluded that all organisers are as competent in the 
role as the normative framework expects.

R7. The organiser should hold a reverent view of the common good.
Interviews: Throughout the interviews the two interviewees insisted 

that they prioritise environmental and public interests in 
their work.

Questionnaires: The questionnaire findings do not reflect this requirement.
Case studies: Throughout the nine cases, environmental and other public 

interests have been emphasised, but whether they are put 
before other business or personal interests is difficult to 
judge.

Analysis:  Environmental and other public interests have certainly 
been considered in EIAs; however, whether they are 
always prioritised over other interests, such as the 
economic interests of developers, is difficult to conclude. 
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  Participants

R8. Broad representation should be guaranteed.
Interviews: According to the answers given to Q5, any member of 

the public can participate on their own initiative through 
the open methods available. The answers to Q6 state that 
there will not usually be special identification carried out 
with regard to participants based on their backgrounds, and 
in most cases participants are simply selected at random 
without the use of any concrete identification standards. 
The answer to Q7 further confirms this fact, stating 
that local and neighbourhood committees usually select 
participants at random or by their own methods.

Questionnaires: In response to Q3A, most respondents recognised the 
participatory right of both the public concerned and other 
actors, such as other stakeholders, the general public, 
NGOs and representatives of both national and local 
People’s Congresses. The answers to Q3B display the 
intention of the TAES staff to identify suitable participants 
based on their diverse educational and career backgrounds. 
However, although a wide range of the public have been 
recognised as holders of a participatory right, there appears 
to be no definite identification standards in place and 
according to Q6 most participants are selected at random.

Case studies: Throughout the nine cases, almost all of the participants 
have been taken from the public concerned who may be 
impacted or have interests affected by the decision. Few, 
if any, participants from the general public can be found, 
though certain participatory methods have been provided 
for society as a whole. In Case 3 there were participants 
who were not expressly invited by the construction 
company or the TAES, but who had sent comments to the 
TAES on their own initiative. This can be regarded as an 
example of participants self-identifying.

Analysis:  It can be seen that firstly, although the public as a whole 
is entitled to participate, few participants from the general 
public can be found in the practice of the TAES. Secondly, 
although the public concerned are always included in 
EIAs, there are no definite standards in place to guide the 
identification of participants, let alone standards based 
on the ecosystem approach. Thirdly, when the potential 
impact on the environment is huge, citizens may seek 
to participate in EIAs on their own initiative; however, 
this only happens occasionally and from the nine cases 
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examined can only be found in Case 3. Therefore, it seems 
that the requirement of broad representation found in 
the normative framework cannot be fully fulfilled by the 
practice of the TAES. 

R9. The public concerned should be included and paid particular 
attention.
Interviews: The interviewees answered on Q6 that most participants 

were taken from the impacted areas. Moreover, the answers 
to Q18 and Q19 indicate that the public from impacted 
areas show the highest willingness to participate, and 
therefore their participatory opportunities are especially 
guaranteed, through such participatory methods as 
questionnaires, hearings and discussion meetings.

Questionnaires: On Q3A, almost all respondents felt that individuals and 
entities that may be directly impacted by the project must 
be included in public participation in EIAs, and the answer 
to Q3B, that all participants in EIAs are in fact taken from 
impacted areas, further verifies this. Furthermore, on Q6, 
twelve respondents selected the local or neighbourhood 
committees as being best placed to choose participants for 
the hearing or discussion; this serves as further proof of 
the emphasis placed on the public concerned, since these 
committees are not usually the management entities of 
the impacted areas. In addition, in answer to Q16, RSP20 
pointed out that in the process of designing participatory 
methods more attention was given to the needs of the 
public concerned.

Case studies: Throughout the nine cases, all of the participants have 
been taken from the public concerned, who may have 
been impacted or have interests affected by the decision. 
Moreover, in Case 4, depending on the degree of 
environmental impact to be incurred in a particular area, 
different numbers of questionnaires were distributed 
across three areas, in order to ensure that the more impact 
residents were to potentially suffer, the more their voices 
would be heard. 

Analysis:  The public concerned has been both recognised and included 
as an essential component in public participation by the 
practice of the TAES. Moreover, in Case 4 different 
proportions of participants were selected from different 
areas dependent on the degree of environmental impact to be 
incurred. This is to a certain extent in compliance with the 
thinking of the ecosystem approach. Therefore, the 
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requirement related to the participatory right of the public 
concerned can be evaluated as being fulfilled at a basic level. 

R10. The role of NGOs should be emphasised.
Interviews: According to the answers given to Q8, there are few cases 

of NGO participation in EIA. MGR1 attributed this to 
the fact that NGOs prefer to participate in cases where 
pollution or environmental destruction has already taken 
place, rather than intervening in the prevention stage.

Questionnaires: On Q5, only six respondents had ever come across the 
participation of NGOs in EIAs, and four of them felt 
that NGOs could provide useful comments and extra 
information to the process. 

Case studies: No NGOs participated in any of the nine cases.
Analysis:  The participation of NGOs in EIAs in the practice of 

the TAES is severely lacking. The TAES fails to show 
any recognition or expectation toward the potential 
contribution of NGOs in EIAs, while similarly, NGOs are 
failing to actively participate on their own initiative. Thus, 
this requirement is evaluated as being unfulfilled.

2.3  Procedural Standards

  Information Mechanism

R11. The content of disclosed information should be comprehensive.
Interviews: On Q14, the interviewees answered only that the main 

content of any information disclosure would comply with 
the relevant legal provisions.

Questionnaires: The questionnaire only refers to this requirement in Q13, 
where more than two-thirds of respondents felt that if the 
information disclosed was not felt to be enough, the public 
could apply for further information through channels 
such as a hotline or by email. However, respondents also 
admitted that they had never come across such requests 
being made. 

Case studies: Throughout the nine cases, the disclosed content was 
almost always the same, mainly including an introduction 
of the project and its environmental impact, details of the 
corresponding countermeasures, and the arrangement of 
public participation activities. Moreover, only in Cases 
4, 8 and 9, were the abridged editions of the EIA reports 
provided for the public.
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Analysis:  Comparing the disclosed content across the nine cases with 
Articles 8 and 9 of the Public Participation Regulation, 
it can be seen that the content disclosed by the TAES is 
in exact compliance with the relevant legal provisions as 
the interviewees had said, but the abridged editions of 
the EIA reports were not always disclosed, as Article 11 
requires. Moreover, examining the content of this disclosed 
information in detail, it is usually kept very general and 
is limited in scope.3 For instance, when introducing the 
environmental impact, the only information given to the 
public is whether the pollution levels will comply with 
national standards, which is not sufficient to give the public 
a comprehensive understanding of a project. In addition, 
there is also little or no information provided on values; 
neither the values of the common good nor personal 
values. Given these considerations, the requirement for 
disclosed information to be comprehensive cannot be 
evaluated as being fulfilled.

R12. The channels of information disclosure should be accessible.
Interviews: According to the answers to Q9 and Q13, information is 

usually disclosed through publications on the internet, 
within the introduction of questionnaires, by posters in 
impacted areas, and through on-site explanations. If the 
environmental impact, the scale or the societal attention 
surrounding the project is comparatively high, further 
information will be provided in a hearing or discussion 
meeting. MGR1 emphasised that participants would be 
particularly guaranteed access to information within 
the introduction of questionnaires and through on-site 
explanations. Meanwhile, MGR2 admitted that although 
internet publication was frequently used, it could not 
always guarantee the access of the public concerned since 
many participants, such as retirees, might only rarely 
access the internet, if at all. 

Questionnaires: From the answers given to Q4 and Q10, it can be deduced 
that online publications, information included within 
the introduction of questionnaires, and publications in 

3 In ‘the main content of the project’, all of the information which was made available for this 
study related to the substantive content of the project and its environmental impact has been 
analysed and included as far as possible, but the overall quality of the information disclosed 
can be only partially judged from this content given that it is not complete.
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impacted areas are the three methods used most frequently 
to announce public participation activities and to disclose 
related information.

Case studies: The various methods of information disclosure used in the 
nine cases are compiled in Table 8-2. It can be learnt from 
the table that publications on related EIA websites have 
been employed in all nine cases, while the introduction of 
the project within the questionnaire is also frequently used, 
except in Cases 2, 8 and 9, and publications in impacted 
areas were used only in Case 3. If there is a hearing, a brief 
introduction will be provided during the hearing, as was 
the case in Case 4. Moreover, environmental departments 
are also obliged to disclose related information during the 
examination and approval stages according to the Public 
Participation Regulation, and most of the cases reflect this. 
Lastly, the time frames allowed for information disclosure 
across the nine cases ranged from five to fifteen working 
days. Whether the current time frames being imposed are 
sufficiently reasonable is difficult to judge, though there 
appears to have been no complaints on this issue. 

Analysis:  Online publication is undoubtedly the method used most 
frequently; however, this method requires the public’s 
proactivity in accessing the online publications and 
also crucially depends on the IT literacy of the public. 
The information provided within the introduction of the 
questionnaires, as the second most frequently used method, 
limits the information disclosure to only those invited to 
fill out the questionnaires, and the introduction included 
in the hearing shares a similar flaw. The putting up of 
publications or posters in the impacted areas may ensure 
convenient access; however, it seems this method is not 
used frequently and of the nine cases examined only Case 
3 adopted this method. All of the methods currently used 
for information disclosure have their limitations and cannot 
always guarantee the timely and convenient access of the 
public. The reasonability of the current time frames being 
allowed for information disclosure is difficult to judge 
based on the findings.
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R13. Disclosed information should be easy for laypersons to understand.
Interviews: The interviewees stated in answer to Q15 that the disclosed 

information was usually stated in plain language and 
professional terms that were difficult for laypersons to 
understand were avoided. They also added that if the 
public had difficulties understanding disclosed information, 
they could request further explanation. 

Questionnaires: To Q12, nine respondents answered that they were 
very careful to use plain language to ensure the 
comprehensibility of disclosed information and that 
most professional terms were explained, while twelve 
respondents answered that in practice they only explained 
key terms and content.

Case studies: Across the nine cases, while most of the content is 
readable, professional terms were not always explained in 
plain language. Take Case 7 for instance, the project was 
introduced as follows; ‘this project will cover 115,000 
m2, and it will have two sets of 60MW level gas-steam 
combined cycle units consuming natural gas. Each cycle 
unit (PG6581B or the same mode) will be equipped with 
one gas turbine, one gas turbine generator, one steam 
turbine, one steam turbine generator and one exhaust-
heat boiler’, and then its impact was briefly concluded; 
‘this project will use natural gas with low-nitrogen 
combustion technology and construct a nitrogen removal 
facility. The amount of discharged NOx and SO2 will be 
in line with the national standard’. No further explanation 
of professional terminology, such as ‘low-nitrogen 
combustion technology’, or any additional insight into 
how the conclusions were reached, for example in relation 
to the estimated amount of discharged NOx and SO2 and 
how it compares to the national standard, was provided. It 
is clear that the online publication introducing this project 

Table 8-2: Information Disclosure Methods by Case 

Case No. 1 2 3 4 5 6 7 8 9 

Publications on related EIA websites √ √ √ √ √ √ √ √ √ 

Introduction in the questionnaires √ √ X √ √ X √ √ √ 

Publicity in impacted areas X X √ X X X X X X 

Introduction in the hearing X X X √ X X X X X 

Publications on governmental websites √ X √ √ √ √ √ X X 
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was formatted too complexly to allow ordinary citizens to 
fully understand the project or its impact.4

Analysis:  Both interviewees and respondents believed themselves to 
be attentive in ensuring the comprehensibility of disclosed 
information, and interviewees also expressed that if the 
public had difficulties in understanding content they could 
ask for assistance from organisers. Having said that, 
defects still exist in the practice and the fulfilment of this 
requirement cannot always be guaranteed. However, this 
study will still regard this requirement as being fulfilled in 
essence, since the staff realise the significance of ensuring 
the comprehensibility of disclosed information and most of 
the disclosed content could indeed be easily understood by 
laypersons. 

R14.	Information	should	flow	in	a	multidirectional	manner.
Interviews: In answer to Q17, while the interviewees confirmed that 

the public and experts could provide complementary and 
useful information in EIAs, with MGR1 even citing an 
instance of this, they also stated that in practice, they rarely 
do.

Questionnaires: In answer to Q14, only two respondents indicated that they 
would occassionally receive information from the public, 
while the other nineteen respondents answered that they 
would rarely or never receive information from the public. 

Case studies: In all nine cases, there is no instance of information or 
knowledge being contributed by participants or other 
citizens.

Analysis:  Information still mainly flows from organisers to the 
public, and not the other way around; a multidirectional 
information flow mechanism has not yet been established 
in the practice of the TAES.

  Participatory Methods

R15. Participatory methods should be designed according to the degree of 
environmental impact.
Interviews: In Q18 and Q19, the interviewees noted that the public 

from the area that may incur significant or direct 
environmental impact would show the highest willingness 

4 Information taken from the second online publication relates to the project. However, since 
the name of the project cannot be revealed according to the stipulation of the TAES, the link 
to this website cannot be provided here.
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towards participation while the general public who may 
not be impacted or be only slightly impacted, would rarely 
choose to participate on their own initiative. Given these 
circumstances, methods such as questionnaires, hearings 
and discussion meetings would be used to ensure that the 
comments and opinions of the public concerned would be 
heard. However, more specific and careful divisions based 
on the degree of environmental impact do not exist.

Questionnaires: Almost all respondents stated in answer to Q15 that, 
depending on the degree of environmental impact to be 
personally experienced, the public would show different 
levels of willingness towards participation; however, in 
answer to Q16, only three respondents had ever tried to 
apply different participatory methods to different areas that 
may experience different degrees of impact. Explaining 
their reasons for doing so they stated that they had intended 
to either spread further awareness of related information 
and the notice of public participation or to adjust the 
questions asked to suit the specific circumstances of the 
situation, so as to improve the quality of the information 
gathered from the public concerned.

Case studies: The cases mainly adopted two kinds of participatory 
method. One being the questionnaires and the hearing 
provided for the public concerned, and the other including 
channels open to the general public such as hotline, 
email or online communication. In Case 4, the number 
of questionnaires delivered to various areas was adjusted 
according to the degree of environmental impact to be 
incurred at each location. Residents living in the area 
that may have been most affected answered 71.6% of 
the questionnaires. However, even this example only 
shows a redistribution of the participation, rather than the 
application of a different participatory method.

Analysis:  In the practice of the TAES, all areas are divided 
into impacted and non-impacted areas, and different 
participatory methods are applied to them. However, the 
current division does not entirely satisfy the requirement of 
the normative framework.

R16. A deliberative platform should be provided for the public in the af-
fected ecosystems.
Interviews: In answer to Q20, the interviewees listed the most 

frequently used participatory methods as being the 
questionnaire, the hearing, the discussion meeting, and 
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the collection of comments through phone and email. 
They also said that there was no clear guidance in place 
for selecting methods and that usually the selection would 
depend on the scale and the environmental impact of the 
project as well as the societal attention surrounding it.

Questionnaires: The answers to Q17 together provide concrete statistics 
regarding participatory methods, with the questionnaire, 
the online investigation and the hearing ranking the 
highest. 

Case studies: The participatory methods that have been used in these 
cases can be seen in Table 8-3. The methods adopted were 
largely the same, except that in Case 3 a hearing was held.

Analysis:  None of the methods currently being used by the TAES can 
fulfil the requirement to establish a deliberative process for 
the public concerned.

  

Well-structured Procedure

R17. The time frame should be designed early on with the integration of 
public participation in the design process.
Interviews: According to the answers given to Q22, there will usually 

be details of timing included in the public participation 
plans; however, these detailed plans are not disclosed to the 
public, and public participation is certainly not integrated 
into the time frame design process either.

Questionnaires: On Q20, eighteen respondents confirmed that there were 
detailed plans made for public participation including 
timing details, and among them, nine respondents said 
that such plans would be disclosed to the public. Sixteen 
respondents further stated that if the public were given 
the opportunity to access these plans that it would be also 
possible for them to comment on them.

Case studies: In all nine cases, there was no disclosure of the detailed 
public participation plan or any call for public opinion 
on it. In most cases, the concrete details of any public 

Table 8-3: Participatory Methods by Case 

Case No. 1 2 3 4 5 6 7 8 9 

Questionnaires √ √ √ √ √ √ √ √ √ 

Through website, hotline and email √ √ √ √ √ √ √ √ √ 

Hearing X X √ X X X X X X 

Other methods X X X X X X X X X 
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participation activity are disclosed along with the 
announcement of the public participation.

Analysis:  The early design of the time frame seems to be fulfilled 
according to most interviewees and respondents; however, 
the TAES does not actively call for public opinion 
during its design process. Although it may be possible 
for the public to comment on the time frame during the 
participatory period, this is not sufficient to comply with 
the idea of the normative framework that the design of the 
time frame should be a set pre-procedure which integrates 
public participation. Since the most crucial aspect of this 
requirement is that public participation be integrated into 
the design process of the time frame, this requirement 
cannot be said to be fulfilled by the practice of the TAES. 

R18. The time frame should be designed on a case-by-case basis with a 
minimum	standard	of	requisite	days	provided.
Interviews: On Q21, the interviewees answered that the complete 

EIA process usually lasted between 40-60 working days 
and that public participation was usually between 20-30 
working days. More specifically, there were usually 5-10 
working days allowed for the public to submit comment 
after the first information disclosure and then a further 
14-20 working days allowed after the second information 
disclosure. They further explained that the design of 
the time frame would be in line with the relevant legal 
provisions and would also take into account the specific 
needs of the project.

Questionnaires: The chart comprising the answers to Q18 shows the 
average number of days taken for an EIA in relation to 
those given for public participation, in the view of the 
respondents. It can be seen from the answer chart of Q19 
that the average period allowed for the public to submit 
comment is between 20-30 working days according to 
the majority of respondents, and the actual length may be 
adjusted to fit the degree of the impact in question, the 
information disclosed and the provisions in the Public 
Participation Regulation. Most respondents considered that 
the current average length of the public participation period 
was sufficient and allowed the public the opportunity to 
raise comments if they had divergent views.

Case studies: Table 8-4 shows the time frame for public participation 
across the nine cases. It can be seen that firstly, different 
cases have been given different time frames and secondly, 
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the minimum number of days required by the Public 
Participation Regulation are provided.

Analysis:  This requirement can be fulfilled at a basic level by 
the practice of the TAES; the time frames are designed 
differently from case to case and the standard minimum 
number of days for public participation can be guaranteed.

R19. The time frame should be reasonable and changeable.
Interviews: According to the answers given to Q14, Q16 and Q22, 

the interviewees regarded the current time frames, both 
for information disclosure and public participation, 
as sufficient and stated they had not encountered any 
complaints from the public in this regard.

Questionnaires: On Q11, only four respondents considered the current time 
frame for information disclosure to be insufficient, while 
on Q19 no one considered the current time frame for public 
participation to be insufficient. Fourteen respondents said 
that if the public regarded the time frame to be insufficient 
they could request an extension, and eighteen respondents 
to Q19 said that the public could submit comments on the 
time frame for public participation and request changes to 
be made. 

Case studies: Across all nine cases, no complaints were made regarding 
the reasonability of the time frames.

Analysis:  Most interviewees and respondents considered the current 
time frames to be reasonable, and they also felt it was 
possible for the public to change the time frame if they 
presented valid reasons. However, since their statement in 
this regard cannot be verified through the case studies or 
other empirical data, this requirement will therefore only 
be regarded as being partially fulfilled. 

5 In the practice of the TAES, the time period for public participation is in most cases the 
same as the time period for information disclosure. Therefore, the time frames referred to 
here are also the time frames relating to information disclosure in all nine cases.

to the majority of respondents, and the actual length may be adjusted to fit the degree 
of the impact in question, the information disclosed and the provisions in the Public 
Participation Regulation. Most respondents considered that the current average length 
of the public participation period was sufficient and allowed the public the 
opportunity to raise comments if they had divergent views. 

Case studies: Table 8-4 shows the time frame for public participation across the nine cases. It can 
be seen that firstly, different cases have been given different time frames and 
secondly, the minimum number of days required by the Public Participation 
Regulation are provided. 

Analysis:  This requirement can be fulfilled at a basic level by the practice of the TAES; the time 
frames are designed differently from case to case and the standard minimum number 
of days for public participation can be guaranteed. 

 

Table 8-4: Time frames of Public Participation by Case – Two Disclosure Periods  (working days)5 

Case No. 1 2 3 4 5 6 7 8 9 

1st Time  
Unknow

n 6 3 Unknow
n 

Unknow
n 10 11 Unknown Unknown 

2nd Time  10 13 11 11 10 10 11 10 12 

R19. The time frame should be reasonable and changeable. 

Interviews: According to the answers given to Q14, Q16 and Q22, the interviewees regarded the 
current time frames, both for information disclosure and public participation, as 
sufficient and stated they had not encountered any complaints from the public in this 
regard. 

Questionnaires: On Q11, only four respondents considered the current time frame for information 
disclosure to be insufficient, while on Q19 no one considered the current time frame 
for public participation to be insufficient. Fourteen respondents said that if the public 
regarded the time frame to be insufficient they could request an extension, and 
eighteen respondents to Q19 said that the public could submit comments on the time 
frame for public participation and request changes to be made.  

Case studies: Across all nine cases, no complaints were made regarding the reasonability of the 
time frames. 

Analysis:  Most interviewees and respondents considered the current time frames to be 
reasonable, and they also felt it was possible for the public to change the time frame if 
they presented valid reasons. However, since their statement in this regard cannot be 
verified through the case studies or other empirical data, this requirement will 
therefore only be regarded as being partially fulfilled. 

                                                        
5 In the practice of the TAES, the time period for public participation is in most cases the same as the time period for 
information disclosure. Therefore, the time frames referred to here are also the time frames relating to information 
disclosure in all nine cases. 

unknown unknown unknown
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R20. Public Participation should take place when all options are still open.
Interviews: In answer to Q23, the interviewees stated that in general, 

according to state law, EIAs would take place before 
construction on projects began, and any actions taken 
before the approval of EIA reports were strictly forbidden. 
However, MGR1 raised one exception to this rule; when 
a project was part of a much wider plan, for example a 
municipal development strategy or a regional plan, some 
of its content would have to follow the predetermined 
specifications of this larger plan and could therefore not be 
affected by public opinion.

Questionnaires: On Q21, only three respondents felt that early participation 
could not always be guaranteed.

Case studies: There were no actions taken before public participation 
was complete.

Analysis: Early participation can be guaranteed in most cases, and 
only under special circumstances, such as the project being 
part of a much wider plan, for example a regional plan, 
may an exception be made. This requirement is therefore 
considered as being generally fulfilled.

  Taking of Due Account and Release of Outcome and Reasoning

R21.	Real	effects	of	public	participation	on	the	final	decision	should	be	
guaranteed.
Interviews: In answer to Q25, the interviewees said that they always 

took public opinion seriously and always aimed to 
incorporate reasonable and useful suggestions. Moreover, 
when there were divergences in opinion between the public 
and the TAES, the TAES would identify the problems and 
seek a solution, and the project would not begin until an 
agreement had been reached.

Questionnaires: On Q23, thirteen respondents believed that public opinion 
could have real effects on the final decision, and seven 
of them had experienced ideas being changed because of 
public opinion.

Case studies: Most of the cases cannot display the effects of public 
opinion on the final result since few citizens provided useful 
comments or suggestions during the EIA process. However, 
in Case 3, within which the public showed a comparatively 
high willingness to participate, some public comments were 
indeed taken into account and affected the project.6

6 Please see the last paragraph, ‘the outcome of public participation’, of Case 3.
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Analysis:  It can be concluded that public opinion is seriously 
considered by the TAES in practice and that its real effects 
on the final decision can be ensured if the comments are 
deemed reasonable and useful.

R22. Public comments should be recorded, as well as the reasons for 
their acceptance or rejection.
Interviews: In answer to Q27, the interviewees confirmed that all 

public comments, their processing results and the reasons 
for their acceptance or dismissal were strictly required to 
be included in the EIA report.

Questionnaires: On Q25, most respondents also confirmed that all public 
comments would be recorded as well as the reasons for 
their acceptance or rejection. 

Case studies: In the EIA reports of the nine cases, public comments 
are all included and concluded. When a questionnaire 
investigation had also been held, the original 
questionnaires filled out by participants have also been 
attached. Moreover, if there are any additional or opposing 
opinions submitted, such as those that have been listed in 
Case 3, the processing results of these opinions as well 
as the reasons for their acceptance or rejection are also 
recorded.

Analysis:  In general, public comments will be recorded, as will the 
reasons for their acceptance or rejection.

R23. Outcome should be disclosed in an approachable, timely and 
comprehensible way.
Interviews: According to the answers given to Q26, the outcome of 

public participation will usually be included in the EIA 
report. For those who raise contrasting opinions during the 
EIA process, they will be personally communicated with in 
order to reach an agreement.

Questionnaires: On Q24, seventeen respondents said the outcome of public 
participation would be published online, while seven said 
the outcome would be disclosed through posters put up in 
the impacted areas.

Case studies: In all nine cases, the outcome of public participation was 
disclosed by environmental departments, which are in 
charge of examination and approval. The outcome will 
usually be disclosed after the environmental departments 
receive the EIA reports and before they approve them. The 
content disclosed is relatively brief, and includes a short 
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conclusion on whether the public agrees with the project or 
not.

Analysis:  According to this study, there are three principal ways in 
which the outcome is released. The first is through personal 
communication between the TAES and participants who 
raised opposing opinions during the participatory process; 
the second is the integration of the outcomes into the EIA 
reports, then rarely disclosed to the public; and the third, 
and most frequently used, is the disclosure of the outcome 
on the relevant governmental websites. However, across all 
nine cases, the comprehensiveness and comprehensibility 
of the disclosed content seems to be generally insufficient. 
Therefore, this requirement can only be regarded as being 
partially fulfilled.

R24.	The	disclosed	outcome	should	be	challengeable	and	modifiable.
Interviews: In answer to Q28, the interviewees stated that usually a 

decision would not be finalised until an agreement had 
been reached between participants and the TAES, and so 
in this sense it seems that the outcome should be open to 
challenge and modification by public opinion. 

Questionnaires: On Q26, more than half of respondents considered that the 
public could raise comments on the processing results of 
public participation before the final decision was made, 
through the channels provided, including for example 
online or by phone. However, six respondents did not 
believe that any such opportunities for the public existed.

Case studies: In most cases, the outcome of both public participation 
and the EIAs are disclosed on the relevant governmental 
websites before final decisions are made, and the public 
is asked to submit comments or suggestions based on the 
information disclosed. At least formally, the disclosed 
outcome can be said to be challengeable and modifiable.

Analysis:  Before the final decision is made the outcome will be 
disclosed through governmental websites or personal 
communication, and participants can then raise comments 
on the proposed outcome. This requirement appears to be 
fulfilled.

  



267

CHAPTER 8  PuBLIC PARTICIPATION IN EDM IN CHINESE PRACTICE (2): AN EMPIRICAL RESEARCH

Capacity Building

R25. The public should be provided with opportunities to enhance their 
capacities during participation activities.
Interviews: In answer to Q10, the interviewees recognised that one of 

the major objectives of EIA is to enhance the awareness 
of the public toward environmental issues and improve 
their environmental consciousness. Moreover, they also 
expressed that generally the public knew little about EIAs 
or public participation, and that the willingness of the 
public to participate in EIAs was significantly influenced 
by the degree of environmental impact to be experienced 
by them. MGR1 also pointed out in answer to Q24 that 
some participants would reject and oppose the project 
without providing any reasons and would refuse to 
communicate with the TAES, thus leading to difficulties in 
later stages of the proceedings.

Questionnaires: On Q7 and Q8, both the willingness and the capacity of the 
public to participate in EIAs are rated as being an average 
of five on a scale of one to ten, with ten being the highest. 
Most respondents in answer to Q9 felt they provided 
certain facilities to allow the public to better understand the 
project. On Q22, the number of useful public comments 
as a proportion of the total number of public comments 
is rated as being relatively low. Moreover, on Q30 the 
lack of relevant knowledge and reluctance to participate 
are regarded as being the most significant obstacles in the 
further development of public participation in EIAs.

Case studies: No facilities for capacity building can be traced in any of 
the cases.

Analysis:  Generally speaking, the TAES employees are aware 
that the public largely lack the capacities necessary 
to successfully participate and recognise that this is a 
problem. They have also adopted certain approaches 
to help the public with the understanding of relevant 
information. However, what has been done so far does not 
come close to fulfilling the requirements of the normative 
framework in this respect. 
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R26. Organisers should enhance their organisational capacities.
Interviews: The interview findings do not reflect this requirement.
Questionnaires: The questionnaire findings do not reflect this requirement.
Case studies: The case studies do not reflect this requirement.
Analysis:  Although the TAES appears to learn from the public and 

to prioritise environmental interests, it cannot be deduced 
from the study whether their organisational capacities have 
truly been enhanced through their practice. 

2.4  Legal Remedies

R27. Legal remedies should be available.
Interviews: In answer to Q29, the interviewees stated that participants 

could appeal to related environmental departments in 
order to seek remedy. However, MGR2 pointed out that a 
significant defect in this regard was that the public would 
not choose to turn to formal remedy when discontent 
with participation or EIA results, but preferred instead 
to seek help from the mass media, and through public 
demonstration and the creation of petitions.

Questionnaires: On Q27, sixteen respondents considered that participants 
could seek legal remedy by appealing to related 
environmental departments or ‘through other ways’.

Case studies: The case studies do not reflect this requirement.
Analysis:  Appeal to related environmental departments is an 

essential route that both interviewees and respondents have 
mentioned, while no one mentions anything about filing 
lawsuits or other possible avenues. In the practice of the 
TAES, legal remedies have in fact rarely been encountered 
by its employees and so it would be unrealistic to judge the 
fulfilment of this requirement based on this data alone. 

3  Evaluation

Based on the findings and analysis laid out in the preceding part, Table 8-5 
displays to what extent the practice of the TAES fulfils the requirements of the 
normative framework.
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Table 8-5: A Comparison between the Normative Framework and the Practice of the TAES 

Aspects Requirements Evaluation Remarks 

Matters 
Requiring 

Public 
Participation 

1. Public participation 
should be applied to both 
‘specific’ and ‘general’ 
decisions; 

O 
- This research only looks at public participation 

in specific decisions, and so the practice of 
public participation regarding general decisions 
cannot be assessed; 

2. The decision may have a 
(potential) significant 
impact on the 
environment; 

++ 

- The TAES decides whether a project must 
integrate public participation based on the 
Classification Catalogue for EIAs on 
Construction projects; 

- The Catalogue stipulates that projects that may 
have a significant environmental impact should 
make EIA reports and integrate public 
participation; 

3. The 'impact' should be 
assessed under the 
guidance of the 
ecosystem approach; 

+ 

- Environmental impact is assessed through a 
sustainable, connected, changeable and holistic 
view in most cases; 

- However, impact on the ecosystem structure, 
process or function has rarely been particularly 
mentioned or assessed; 

4. The public should have a 
say in the screening 
stage; 

- 

- There is no concrete requirement to provide 
opportunities for the public to submit comments 
in the screening stage; 

- There seems to be no such examples in the 
practice of the TAES either; 

Organisers 

5. The organiser should be 
independent; 

- 

- Both developers and the TAES play the role of 
organiser; 

- Developers have significant interests involved in 
projects; 

- The TAES is hired by developers and may 
sometimes be pressured by developers to fulfil 
their wishes; 

6. The organiser should be 
competent; 

+ 

- As a professional EIA institution, the TAES 
seems to fulfil the requirement of competence as 
listed in the normative framework; 

- The competence of other organisers, such as 
developers and local or neighbourhood 
committees, is not guaranteed, due to their bias 
or lack of related knowledge or skills; 

7. The organiser should 
hold a reverent view of 
the common good; 

+ 
- Environmental and other public interests are 

considered in EIAs; 
- However, whether they are always prioritised 

cannot be concluded through this study; 

Participants 8. Broad representation 
should be guaranteed; 

+ 
- The general public is entitled to participate in 

EIAs while the public concerned are always to 
be included; 

- Self-identification of the public rarely occurs; 
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- There are usually very few participants from the 
general public; 

9. The public concerned 
should be included and 
paid particular attention; 

+ 

- Residents, who may be impacted or have 
interests in the EIA, are always emphasised as 
being a necessary component of participation; 

- Different numbers of participants will be 
identified from different areas depending on the 
degree of environmental impact that may be 
suffered; 

- There are no definite standards for identifying 
participants; 

10. The role of NGOs should 
be emphasised; 

- 
- The TAES shows little interest or expectation 

regards the contribution of NGOs in EIAs; 
- NGOs rarely participate in EIAs organised by 

the TAES; 

Information 
Mechanism 

11. The content of disclosed 
information should be 
comprehensive; 

+ 

- Both substantive and procedural information 
about EIAs and their participation activities are 
disclosed according to the requirements of the 
Public Participation Regulation, and the 
abridged editions of EIA reports are sometimes 
disclosed; 

- The disclosed information is usually very brief, 
and there seems to be no adjustment made to the 
format of the disclosed content on a 
case-by-case basis; 

- Little about values was mentioned in cases; 

12. The channels of 
information disclosure 
should be accessible; 

+ 

- Online publications, introduction within 
questionnaires, and publications and posters in 
impacted areas are three ways used frequently to 
disclose information, and at least one of them 
will be adopted in an EIA; 

- Current methods of information disclosure all 
have limitations and cannot always guarantee 
the timely and convenient access of the public to 
the information; 

- The reasonability of the time frame for 
information disclosure cannot be judged based 
on this study; 

13. Disclosed information 
should be easy for 
laypersons to understand; 

+ 

- Interviewees and most respondents stated that 
they pay attention to ensuring the 
comprehensibility of disclosed information, and 
that the public can apply for further explanation 
if they have difficulties in understanding 
information; 

- In the case studies, some professional terms and 
content are still disclosed directly to the public 
without sufficient explanation; 
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14. Information should flow 
in a multidirectional 
manner; 

- 

- Information is still mainly flowing from 
organisers to the public and not the other way 
around; 

- Contribution of information and knowledge by 
the public to the organisers is still rare; 

Participatory 
Methods 

15. Participatory methods 
should be designed 
according to the degree 
of environmental impact; 

+ 

- In practice, all areas are divided into impacted 
and non-impacted areas, and different 
participatory methods are applied to them; 

- Within impacted areas, there are no further 
divisions made based on the degree of 
environmental impact to be incurred, let alone 
the application of different participatory 
methods to these areas; 

16. A deliberative platform 
should be provided for 
the public in the affected 
ecosystems; 

- 
- The questionnaires, the online investigation and 

the hearing are frequently used methods; 
- None of the current methods can establish a 

deliberative process; 

Well-structur
ed Procedure 

17. The time frame should be 
designed early on with 
the integration of public 
participation in the 
design process; 

- 

- Though interviewees and some respondents said 
detailed plans were made for public 
participation before it began, such plans were 
not disclosed to the public as a pre-procedure; 

- Public participation does not take place in the 
design process of the time frame;  

18. The time frame should be 
designed on a 
case-by-case basis with a 
minimum standard of 
requisite days provided; 

++ 
- The time frames are different from case to case; 
- The requisite number of days required by the 

Public Participation Regulation for public 
participation are provided; 

19. The time frame should be 
reasonable and 
changeable; 

+ 

- Most interviewees and respondents considered 
the current time frames to be reasonable and that 
the public could challenge the time frame if they 
had valid reason; 

- There is no further empirical data against which 
to verify whether the current time frame is in 
fact reasonable and changeable; 

20. Public participation 
should take place when 
all options are still open; 

+ 

- Any actions being taken before the approval of 
the EIA are strictly forbidden; 

- When the project is part of a wider, for example 
regional, plan, some of its elements may no 
longer be open to change by public 
participation; 

Taking of Due 
Account and 

Release of 
Outcome and 

Reasoning 

21. Real effects of public 
participation on the final 
decision should be 
guaranteed; 

++ 

- Public opinion is considered seriously by the 
TAES; 

- If public comments and suggestions are 
reasonable and useful, their real effects on the 
final decision can be ensured; 

22.  Public comments should 
be recorded, as well as 

++ - Public comments, their processing results and 
reasons for their acceptance or rejection are 
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4  Summary and Conclusion

From the findings and evaluation above, it can be seen that only a few of the 
requirements of the normative framework can be fully fulfilled by the current 
practice of the TAES, while most requirements can be only partially fulfilled or 
are left entirely unfulfilled. Presented below is a summarised account of the 
overall evaluation of the practice of the TAES.

  Matters Requiring Public Participation

Whether a specific decision needs to integrate public participation is decided 
by the TAES according to the Classification Catalogue for EIAs on Construc-
tion Projects and, in most cases, decisions which include public participation, 
are those likely to have a significant impact on the environment. There are two 
significant flaws in the current practice. The first is that environmental impact 

reasons for their 
acceptance or dismissal; 

always recorded in EIA reports in the practice of 
the TAES; 

23. Outcome should be 
disclosed in an 
approachable, timely and 
comprehensible way;  

+ 

- The outcome of public participation activities 
and EIAs is disclosed on governmental 
websites; however, the disclosed content is not 
sufficiently comprehensive or comprehensible; 

- Participants who raised divergent ideas will be 
told the outcome through personal 
communication with organisers, with the aim of 
reaching an agreement before the EIA is 
complete; 

- The outcome will also be included in EIA 
reports, though such reports are rarely disclosed; 

24. Disclosed outcome 
should be challengeable 
and modifiable; 

++ - The public is entitled to challenge the outcome 
during the disclosure process; 

Capacity 
Building 

25. The public should be 
provided with 
opportunities to enhance 
their capacities during 
participation activities; 

- 

- The lack of capacity amongst the public to 
participate effectively in EIAs has been 
recognised by the TAES; 

- There were no special facilities for capacity 
building provided by the TAES in practice; 

26. Organisers should 
enhance their 
organisational abilities; 

O 
- This study cannot reflect whether or not 

organisers truly enhance their abilities through 
public participation activities; 

Legal 
Remedies 

27. Legal remedies should be 
available. 

O - This study cannot reflect the practice 
surrounding legal remedies; 

O means that the requirement cannot be judged from the practice of the TAES; 
- means that the requirement cannot be fulfilled by the practice of the TAES; 
+ means that the requirement can be partially fulfilled by the practice of the TAES; 
++ means that the requirement can be fully fulfilled by the practice of the TAES. 

4 Summary and Conclusion 

From the findings and evaluation above, it can be seen that only a few of the requirements of the 
normative framework can be fully fulfilled by the current practice of the TAES, while most requirements 
can be only partially fulfilled or are left entirely unfulfilled. Presented below is a summarised account of 
the overall evaluation of the practice of the TAES. 

Matters Requiring Public Participation 

Whether a specific decision needs to integrate public participation is decided by the TAES according to 
the Classification Catalogue for EIAs on Construction Projects and, in most cases, decisions which 
include public participation, are those likely to have a significant impact on the environment. There are 
two significant flaws in the current practice. The first is that environmental impact is not assessed 
comprehensively through the view of an ecosystem approach. Specifically, while the impact is evaluated 
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is not assessed comprehensively through the view of an ecosystem approach. 
Specifically, while the impact is evaluated through a sustainable, connected, 
changeable and holistic view, consideration of the ecosystem structure, process 
and functioning are rarely mentioned in the practice of the TAES. In other 
words, the ecosystem approach has not yet been integrated into EIA or become 
a guiding concept. The other defect is that the public do not have a say in the 
screening stage, it is therefore difficult to guarantee that all cases which should 
in theory integrate public participation will be required to do so. 

  Actors

The questionable independence and competence of organisers is another con-
siderable problem. In the practice of the TAES, the main organisers are usually 
the TAES and developers, while local and neighbourhood committees, as well 
as environmental departments, will carry out complementary work and pro-
vide facilities when necessary. As the two main organisers, the TAES and de-
velopers are usually closely connected, especially given that the TAES is ap-
pointed and paid for by developers and may therefore be under certain pressures 
from developers at times. This, coupled with the fact that developers will in-
herently have huge interests and goals tied up with decisions, means that nei-
ther of these two organisers can be deemed to be completely independent as is 
required by the normative framework. Moreover, while the TAES is almost 
certain to be competent in organising public participation in EIAs given that 
they are licensed professionals in this regard, other organisers are not as com-
petent as might be assumed, which can be due in part to their bias or their lack 
of necessary knowledge or skills. This leads to the conclusion that the compe-
tence of organisers cannot always be guaranteed either. On the whole, the re-
quirements for organisers cannot be fully fulfilled by the practice of the TAES, 
with the most notable obstacle being the fact that developers are too involved 
in the organisation of public participation in EIAs, which in turn then casts 
doubt over the independence and competence of the TAES.

As for participants, while the general public is allowed to express their 
opinions, the public concerned is always included and paid particular attention 
by the TAES in EIAs. The problem however lies in the fact that no sufficiently 
scientific manner is used in the identification of participants. According to the 
practice of the TAES, it seems there is no clear guidance in place regarding the 
identification of participants, in fact it is predominantly carried out at random, 
something which can for example be seen by the random distribution of ques-
tionnaires cited above. Even in the cases where the TAES delegates to local 
committees to identify and select participants, they do not provide the commit-
tees with preliminary guidance on how this should be carried out. Nor do they 
check the final selection to determine how truly balanced and representative it 
is. Broad participant representation is a decisive element in public participa-
tion in EIA, and thus, more attention must be paid to guarantee its fulfilment. 
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Moreover, the role of NGOs is not adequately incorporated into the practice of 
the TAES; currently the TAES does not recognise the significant role that 
NGOs could play, and NGOs do not actively contribute their knowledge or 
resources. Although NGOs could make an invaluable contribution to the over-
all process by acting as the spokesperson for nature and public interests and as 
a bridge between organisers and participants, the potential of NGO participa-
tion has not yet been realised in TAES practice. 

  Procedural Standards

First of all, the practice surrounding information disclosure is not sufficiently 
effective. The two main methods used for information disclosure are online 
publication and the inclusion of information in the introduction section of the 
questionnaire. While the former relies mostly on the proactivity of the public 
in gaining access to the information, the latter limits the reach of the informa-
tion to only those participants who are invited to fill out questionnaires. In the 
implementation guidelines of the Aarhus Convention, the ‘effectiveness’ of 
information disclosure is stated as being that ‘it can ensure that all those who 
potentially could be concerned have a reasonable chance to learn about pro-
posed activities and their possibilities to participate’ (ACCC/C/2006/16 (Lithu-
ania)).7 According to the findings and analysis, neither method currently used 
is equipped to ensure such ‘reasonable chance’ exists. Furthermore, the dis-
closed content is also insufficient and flawed, still containing technical termi-
nology without explanation, providing over-simplified conclusions, and refus-
ing to disclose the full EIA report, all of which limit the public’s chances of 
thoroughly understanding the project. Thus, the requirement that the informa-
tion delivered be up-to-date, complete and comprehensible has not yet been 
realised (Zhao 2010: 110-114).

Secondly, the number of different methods of participation utilised is insuf-
ficient. The Public Participation Regulation lists a number of participatory 
methods, including the questionnaire investigation, the hearing and the dem-
onstration meeting. In the practice of the TAES it was found that, of the nine 
cases examined, only Case 4 adopted the hearing as an additional participatory 
means, while the other eight cases used only the questionnaire investigation. 
Although the questionnaire is suitable for collecting public opinion, it does not 
create a real deliberative platform. In the view of Arnstein’s Participation Lad-
der, public participation in the practice of the TAES would most likely be 
classed as falling only on the level of ‘consultation’, meaning that the public 
can contribute concerns and ideas, but there is no assurance that these will be 
taken into account (Arnstein 1969: 219-220). There is no clear indication on 
which rung of the ladder public participation in China’s EIA should ideally be 
carried out; however, the full integration of public opinion into decisions must 

7 ACCC/C/2006/16 (Lithuania), ECE/MP.PP/2008/5/Add. 6, para. 67.
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be guaranteed, and so the level on which the current practice sits is certainly 
unsatisfactory. It is required by the normative framework that participatory 
methods should provide a real deliberative platform for all actors, with meth-
ods such as focus groups, citizens advisory committees, and planning cells 
recommended (Coenen 2009).

Thirdly, a reasonable time frame for public participation is preliminarily 
guaranteed by the practice of the TAES. More specifically, detailed public par-
ticipation plans are made before participation activities begin, time frames 
seem to fulfil the minimum standard of requisite days stipulated in the Public 
Participation Regulation, and arrangements pertaining to public participation 
are disclosed to the public together with other disclosed information. However, 
in the practice of the TAES, the public do not have a say in the time arrange-
ment until related public participation activities start, which contradicts the 
requirement of the normative framework that the public should have a say 
early on in the time frame design process. Moreover, despite the fact that any 
actions being taken before the completion of the EIA are strictly forbidden, 
there is an exception to this rule; when the project is part of a wider plan, for 
example a regional plan, its location or other elements may no longer be open 
to change by the time the EIA process commences. The ACCC has already 
commented on this type of situation in the Albania Case stating ‘once a deci-
sion to permit a proposed activity in a certain location has already been taken 
without public involvement, providing for such involvement in the other deci-
sion-making stages that will follow can under no circumstances be considered 
as meeting the requirement of early participation’.8 It can therefore be said that 
early participation is not always ensured by the practice of the TAES. Without 
early participation the opportunity for the public to participate in identifying 
the criteria on which to base the detailed EIA will be lost. To ensure its effec-
tiveness, public participation must be integrated into the early stages of the 
process when all options are still open.9

Fourthly, the taking of due account of public opinion is almost entirely 
guaranteed by the practice of the TAES since they say they take every piece of 
public opinion into serious account and will not proceed to other EIA proce-
dures until all divergences amongst participants and organisers have been set-
tled. Nevertheless, the effectiveness of the outcome release seems unsatisfac-
tory. There are two usual methods of outcome release employed. The first is the 
publication of information on governmental websites, which, from observa-
tion, is largely far too brief to allow the public to gain a comprehensive under-
standing of the results. The other method is through personal communication 
between organisers and participants who had opposing opinions, though this of 
course has a limited audience. Both methods fail to fulfil the requirements of 

8 ACCC/C/2005/12 (Albania), ECE/MP.PP/C.1/2007/4/Add.1, para. 79.
9 ACCC/C/2004/4 (Hungary), ECE/MP.PP/C.1/2005/2/Add.4, para. 11.
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the normative framework that the outcome should be disclosed in an approach-
able, timely and comprehensible way.

Lastly, whether organisers can enhance their abilities through the organisa-
tion of public participation cannot be deduced from this study, but what can be 
learnt is that the measures taken to assist the public to enhance their own par-
ticipatory capacities are far from enough by the standards of the normative 
framework. It has also been shown that the majority of the public will not 
participate in an EIA unless the proposed project truly poses a threat to their 
living conditions, and furthermore, that only a small group of people are pre-
pared to fight for public environmental interests. This situation is attributed to 
the lack of awareness of the public toward environmental protection, and the 
fact that the public knows little about how to best participate in an EIA. What 
is most worrying is the public’s distrust of EIAs, considering them to be carried 
out as a mere formality. For these reasons, members of the public rarely con-
tribute useful information or opinions on their own initiative, in other words 
their participation is only passive in nature. It has been acknowledged by the 
interviewees and by some respondents that public participation during an EIA 
should aim not only to enhance the quality of the EIA, but also to improve the 
public’s understanding of the link between public and private environmental 
interests and their outlook and attitudes in this regard (Laird 1993: 345), but no 
effective approaches have yet been adopted to this end. Educating the public is 
considered to be an inherent goal of public participation, and it is worthy of 
further consideration and integration in practice (Beierle and Cayford 2002: 
31-32; Wang, Morgan et al. 2003: 568-569).

  Legal Remedies

This study contains little experience of legal remedies, however one thing 
learnt from the interviewees is that the public prefer to seek remedy through 
the mass media, or through the organisation of petitions or public demonstra-
tions, such as marches, rather than taking administrative and judicial approach-
es, and this is attributed to the fact that they lack confidence in the formal legal 
approaches.

In this chapter, the practice of the TAES in public participation in EIAs has 
been illuminated through the interviews, questionnaires and case studies, and 
based on these findings, the extent to which the practice of the TAES fulfils the 
requirements of the normative framework has been evaluated. This empirical 
research has found that some requirements are in fact fully fulfilled by the 
practice of the TAES, such as public participation taking place when the deci-
sion has a significant impact on the environment, the central status of the pub-
lic concerned being acknowledged and stressed, and due account being taken 
by the TAES of public opinion. Meanwhile, there are a huge number of ele-
ments which still require a lot of work, for example there has not yet been an 
integration of the thinking of the ecosystem approach, the independence and 
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competence of organisers is not always guaranteed, a scientific method for 
identifying participants does not exist, current procedural standards do not en-
sure a sound participation procedure, and the legal remedies available are 
insufficient. 

The practice of the TAES indicates that public participation has already 
been recognised as a necessary component of EIA and that it can be ensured to 
take place in the EIA process. However, the practice still has considerable limi-
tations and does not fulfil the requirements expected by the ecosystem ap-
proach on public participation in EDM. This can be attributed to defects in the 
legislation, as well as improper conduct in practice. 

The research undertaken in Chapters 7 and 8 on the practice of public par-
ticipation in EDM in China reveals to what extent current Chinese practice 
fulfils the requirements of the ecosystem approach. In the next step, conclud-
ing the main contribution of this study, the flaws and defects that have been 
identified in both the legislation and practice in Part II will be summarised, and 
suggestions will be made as to how such obstacles might be overcome in order 
to better fulfil the requirements of the ecosystem approach in this field.
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Evaluation and Conclusion

Chapter 9

The overall objective of this study is to evaluate Chinese law and practice in 
the field of public participation in EDM through the view of an ecosystem ap-
proach. In order to achieve this goal, the first part of the study presents a nor-
mative framework for public participation in EDM based on the specific re-
quirements of the ecosystem approach and the existing rules in international 
law, and the second part presents China’s current legislative framework in this 
field and the reality of its implementation, as illustrated through case studies 
and empirical research. 

This chapter aims to provide an overall evaluation of Chinese environmen-
tal law and practice and to highlight the similarities and differences when com-
pared with the requirements of the ecosystem approach on public participation 
in EDM. Firstly this chapter will present some general remarks on the situation 
surrounding public participation in EDM in China, and then to what extent 
Chinese law and practice fulfil the criteria of the normative framework will be 
concluded. Finally, the central research question will be addressed; to what 
extent does Chinese law and practice fulfil the requirements of the ecosystem 
approach on public participation in EDM. It is hoped that this study will pro-
vide readers with a thorough understanding of public participation in China’s 
EDM and provide new angles from which to consider the future development 
and improvement of public participation in EDM in China under the guidance 
of the ecosystem approach.

1  General Remarks

Although flaws still exist in both China’s current legislation and its practice in 
this field, the development of public participation in China’s EDM can be de-
scribed as being generally positive. 

On the legislative level, the legal status of public participation in China’s 
environmental protection has gained further recognition, which will unques-
tionably help to promote the further development of public participation in 
EDM. In the new Environmental Protection Law (2014), public participation 
has been confirmed as being a basic legal principle of China’s environmental 
law, and the rights of citizens, legal persons and other organisations to have 
access to environmental information, and to participate and to oversee envi-
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ronmental protection have also been acknowledged.1 With regards to laws and 
regulations particularly dealing with EIAs, the EIA Law, the Plan-Based EIAs 
Regulation and the Public Participation Regulation, already contain specific 
provisions regulating public participation in EDM.2 It can thus be concluded 
that a basic legal framework for public participation in EDM has in fact been 
already established in China.

However, although public participation in environmental protection has 
been recognised as a fundamental right of citizens, the current legislation is 
still insufficient to ensure its full realisation. Firstly, the substantive right to a 
healthy environment has not yet been recognised by state law. Environmental 
rights consist of both procedural and substantive environmental rights (Bándi 
2014b: 79-94). While procedural environmental rights such as access to infor-
mation, participation in decision-making, and access to justice have been spe-
cifically regulated by international law, in for example the Aarhus Convention, 
the legal status of the substantive right to a healthy environment is still vague 
and debated. In international law, the substantive right to a healthy environ-
ment has not been mentioned directly in the majority of the human rights con-
ventions, and only a number of non-binding international legal documents 
have made reference to such a right (Bándi 2014b: 84).3 Drawing from the soft 
law dialogue unfolding on the international level, Chinese authors argued that 
the right to environment should be acknowledged and promoted by the system 
of Chinese environmental law (Lv 2000: 129-139; Xu 2004: 129-139; Cai 
2013a: 5-9). In this study, it is advocated that the substantive right to a healthy 
environment be integrated into state law, as there is an inherent interrelation-
ship between procedural environmental rights and the substantive right to a 
healthy environment. While the substantive right to a healthy environment 
would serve to further legitimise procedural environmental rights, including 
the public’s right to participate in EDM, procedural environmental rights 
would empower citizens by providing them with appropriate means to protect 
their right to live in a healthy environment (Cai 2013b: 26). Thus, the integra-
tion of the substantive right to live in a healthy environment into Chinese law 
would mean a great deal to the further development of public participation in 
EDM.

Secondly, although the right of citizens to participate in environmental pro-
tection has been acknowledged by Chinese law, concrete rules on the imple-
mentation and protection of this right are still missing. Although Article 53 of 
the Environmental Protection Law (2014) confirms this participatory right, it is 
disappointing that the articles following this confirmation do not provide fur-

1 Chapter 6, section 3.1.
2 Chapter 6, section 3.2.
3 For instance, Principle 10 of the Rio Declaration states that ‘human beings are at the centre 

of concerns for sustainable development. They are entitled to a healthy and productive life 
in harmony with nature.’ According to this, the substantive right of humans to live in a 
healthy environment seems to be confirmed and protected.
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ther guidance on its practice. Only Article 56 mentions that public participation 
should be ensured in project-based EIAs, but this article has been fiercely criti-
cised as in fact restricting the types of EDM that should integrate public par-
ticipation (Wang 2013). In Article 56 even plan-based EIAs, which are already 
required to integrate public participation according to the Environmental Im-
pact Assessment law, are not included, let alone other types of EDM such as 
policy-making or law-making procedures. Having granted citizens a right, it is 
crucial that they are then provided with appropriate means to practise and en-
sure their right. With this in mind, after the implementation of the new law in 
2014, it is essential that consideration be given to the design of a suitable legal 
system that will ensure the realisation of these environmental rights.

A favourable atmosphere for the development of public participation in 
EDM has gradually formed in China. On the part of the government, public 
participation has been accepted as a necessary component of environmental 
management.4 This can be primarily attributed to the political emphasis being 
put on promoting the role of civil society. The Chinese government has re-
alised that neither the political approach nor the market-based approach are 
equipped to handle the difficulties associated with the rapid development of 
Chinese society, and that the emergence of new social problems calls for the 
employment of a third power; this third power being civil society itself. It is in 
this way that public participation has been granted its political recognition. 
Based on this, both central and local government no longer deny the role to be 
played by citizens in the field of environmental protection; they have in fact 
begun to involve the public in the decision-making process so as to ensure the 
quality of decisions as well as aiming to ensure social harmony. Of all the vari-
ous departments involved in this area, the environmental departments are those 
which most favour the use of public participation. As China still finds itself 
experiencing whirlwind economic development, prevalent is the attitude that 
economic considerations should be put before those of all other social issues. 
This attitude leads to environmental departments holding an inferior status to 
other departments at both the local and central governmental level. Aware of 
their comparatively weak status, environmental departments consider the pub-
lic to be an important source of power that can be used to their advantage in the 
on-going competition between economic development and environmental pro-
tection, and in practice this has proven to be true. unfortunately, there are still 
officials who will not accept, or simply cannot recognise, the influence, or in 
many cases the decisive role played by the public in the decision-making pro-
cess because historically it was the Chinese administrative officials who en-
joyed exclusive decision-making power. To change this attitude toward public 
participation may not be an easy task but it is not an impossible one. It is press-
ing that efforts are made to enhance both the attitude and recognition of offi-
cials towards public participation as well as strengthening the legal status of 
public participation itself. 

4 Chapter 6, section 1 and section 2.
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Regarding the public’s view, the public supports the development of public 
participation with regards to environmental protection and views it as an effi-
cient approach to the protection of their rights and interests. With the rise in 
living standards that has come with economic development, Chinese citizens 
have begun to show far greater solicitude toward social affairs and are increas-
ingly prepared to take action to protect their rights when necessary. From the 
case studies it is clear that when citizens become aware of a potential infringe-
ment of their interests or rights, they are prepared to stand up and make their 
voices heard.5 Although the approaches adopted by citizens to go about this are 
still relatively underdeveloped, citizens are at least attempting to fight for their 
interests rather than passively accepting damaging results. The proactive ap-
proaches undertaken by the public have launched a bottom-up mode of public 
participation in some of the cases studied and have also indirectly led to other 
citizens realising that they too can, and should, use the available channels to 
express their opinions. It is also promising to see that the public is prepared not 
only to fight for their personal interests and rights but also to speak for public 
environmental interests, as was seen in the Yuanmingyuan Case.6 The rising 
awareness of Chinese citizens towards public participation in EDM, as well as 
towards environmental protection in general, certainly makes the outlook for 
the development of public participation in Chinese EDM an overall more opti-
mistic one.

The legitimacy and necessity of public participation in China’s EDM have 
been recognised and confirmed by state law, and are also supported by the 
practice. Next, it is necessary to review both the legislation and the practice 
currently surrounding the implementation of this participatory right, to analyse 
the existing flaws, and to consider ways to further improve the overall imple-
mentation of the right of citizens to participate in EDM so as to ensure that the 
intrinsic values of this right are reflected.

2  Summarised Evaluation based on the Normative Framework

In this section, the extent to which Chinese law and practice fulfil the require-
ments of the normative framework based on the ecosystem approach will be 
thoroughly concluded.

5 Chapter 7.
6 Chapter 7, section 1.
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2.1	 	 Matters	Requiring	Public	Participation

under Chinese legislation, public participation is required to take place only in 
project-based EIAs, plan-based EIAs and with regard to environmental admin-
istrative permits.7 When compared with the normative framework, which states 
that public participation is to be applied to both specific and general decisions 
(including those on specific activities, plans, policies and relating to normative 
legal documents), the types of EDM that should integrate public participation 
are in fact quite limited. In particular, public participation is not integrated as 
an essential component into policy-making and law-making processes, both of 
which would benefit greatly from public participation given their often far-
reaching social impact.

Moreover, public participation is compulsory in project-based EIAs that 
may have a ‘significant’ impact on the environment and require an EIA report, 
and in plan-based EIAs, which may have a ‘negative’ impact on the environ-
ment. In the findings of the empirical research, EIAs that integrate public par-
ticipation are usually considered to have a significant environmental impact.8 
Even though the standard for plan-based EIAs is described as simply ‘nega-
tive’ impact without any further explanation being provided, the second re-
quirement of the normative framework can still be considered as being pre-
liminarily fulfilled.

In order to judge the ‘significance’ of the impact of project-based EIAs the 
Classification Catalogue for EIAs on Construction Projects is usually referred 
to, whereas with regard to plan-based EIAs, according to the Regulation on 
Plan-Based EIA, they should be evaluated in a comprehensive view, which is 
based on natural regional and basin ecosystems, which integrates economic, 
social and environmental interests and which promotes sustainable develop-
ment. From the empirical research it can be seen that a number of the require-

7 Chapter 6, section 4.1.
8 Chapter 8, section 2.1, R2.
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Requirements Legislation Case 1 Case 2 Case 3 Case 4 Case 5 Empirical 
Research 
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be applied to both 
‘specific’ and ‘general’ 
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+ O O O O O O 

2. The decision may have a 
(potential) significant 
impact on the 
environment; 

+ ++ ++ ++ ++ ++ ++ 

3. The impact should be 
assessed under the 
guidance of the ecosystem 
approach; 

+ + O - - O + 

4. The public should have a 
say in the screening stage; 

- - - - - - - 
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independent; 
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ments of the ecosystem approach on impact assessment, such as the adoption 
of a sustainable, holistic, connected and changeable view, are used, but that 
others, such as the consideration of ecosystem structure, processes and func-
tioning, are lacking.9 Of all the case studies, only the Yuanmingyuan Case 
partly reflects the thinking of the ecosystem approach, while other cases such 
as the Ahai Case and the Side Roads Case, did not integrate this thinking even 
in part.10 Overall, the standards used to guide the judgment of the ‘significance’ 
of the environmental impact are insufficient, and the ecosystem approach has 
not yet been formally integrated into this assessment process to act as a guide. 
The Classification Catalogue is in some regards too inflexible to meet the 
needs pertaining to environmental issues, which are by their very nature highly 
complex and changeable, while in contrast the Regulation on Plan-Based EIAs 
provides a rather abstract guide that lacks feasibility. Given these circumstanc-
es, it is essential that a more comprehensive, flexible and feasible set of guide-
lines by which to judge the ‘significance’ of environmental impact in line with 
the ecosystem approach, be provided.

Lastly, the Technical Guidelines for Plan-Based EIAs (Trial) appears to be 
the only legal document which recognises the importance of integrating public 
opinion in the screening stage, while all the other laws and the practice men-
tion nothing of public participation in this stage.11 According to the normative 
framework, the public should be entitled to express their opinions at the stage 
where it is being decided whether the particular EDM process should require 
public participation. The reasons for this are two-fold; firstly, the public can 
provide complementary information and knowledge that can improve the qual-
ity of the assessment made and secondly, it allows the public to supervise the 
screening process so as to guarantee the integration of public participation in 
all EDM processes that should require it.

2.2  Actors

  Organisers

9 Chapter 8, section 2.1, R3.
10 Chapter 7, section 1, section 3 and section 4.
11 Chapter 6, section 3.2.
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The normative framework requires organisers of public participation to be in-
dependent, competent and acting in pursuit of the common good. Moreover, 
the Aarhus Convention points out that developers cannot be deemed suitable 
organisers of public participation in EDM as they lack impartiality.

According to Chinese legislation, there are three main groups of organisers. 
The first group includes construction entities in project-based EIAs and plan-
ning departments in plan-based EIAs, both of whom are also the body in charge 
of the project or plan, as well as being the main beneficiaries. The second 
group is the certified EIA institutions which are hired by construction entities, 
and which usually have a close relationship with them also, especially being 
dependent on them for payment. The third group is made up of the environ-
mental departments, who are authorised to organise public participation activi-
ties in the examination and approval stages of EIA reports, when they consider 
this to be necessary. The case studies and the empirical research have served to 
prove the hypothesis formed in the legislative analysis; whether the organiser 
is independent, competent and holds a reverent view of the common good can 
usually be determined based on which of the three groups they belong to.12

There are two notable defects regarding the appointment of organisers in 
current practice. Firstly, as a third party that is supposed to play an impartial 
role, the independence of EIA institutions may be weakened because of their 
direct financial connection with construction entities. Take the Waste-Inciner-
ation case for instance.13 Before public participation took place the construc-
tion entity had already predicted fierce protest from local residents. Therefore, 
in order to ensure that the EIA approval went smoothly, the construction com-
pany together with their hired EIA institution forged the public participation 
chapter, leading eventually to several legal actions once discovered. This ex-
ample of falsification highlights the reality that since EIA institutions are di-
rectly hired and paid for by construction entities, it is possible that they may 
even agree to commit fraud in order to fulfil the wishes of their ‘clients’ so as 
to maintain their business. The second flaw is the lack of clarity regarding the 
division of tasks and responsibilities between organisers, particularly between 
construction entities and their hired EIA institutions. An example of this can 
also be seen in the Waste-Incineration case; although the EIA report was put 
together by the EIA institution, the chapter on public participation was suppos-
edly made by the construction entity. Since the conclusion in the EIA report 
was based on the public participation chapter, a key question was raised; who 
should be held responsible for the falsification of the public participation pro-
cess? Should it be the construction entity because it was the body in charge of 
collecting public opinion, or should it be the EIA institution because it made 
the final EIA conclusion and should have been responsible for verifying all the 
materials on which they based that conclusion? This question became a point 
of significant controversy in the litigation process following this case. 

12 Chapter 6, section 5, Table 6-4.
13 Chapter 7, section 5.
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All things considered, the principal weakness of China’s current law and 
practice in this field is that construction entities and planning departments, 
both of which are the initiators and beneficiaries of the decisions being made, 
are too heavily involved in the organisation of public participation in EDM. 
During the interviews conducted as part of the empirical research, the inter-
viewees also complained of the interference of construction entities during 
their carrying out of EIA processes.14 Under the conditions as they are cur-
rently, the requirements of the normative framework regarding organisers can-
not be fulfilled with sufficient guarantee, unless the involvement of developers 
(as defined by the Aarhus Convention) can be strictly controlled.

  Participants

The normative framework regards that all members of the public should be 
permitted to take part in the EDM procedure if they so wish, while the public 
concerned, those who have interests directly involved or who may be affected 
by the decision, should be provided with participatory channels through which 
they can protect these rights and interests. An ecosystem approach-based 
method and a self-identification method are suggested for use together in the 
identification and selection of participants. Moreover, the role of NGOs is to be 
emphasised and promoted so that the EDM process can benefit from their 
unique viewpoint and resources.

Broad representation can be to some extent guaranteed by the current leg-
islation; citizens can self-identify, putting themselves forward to participate 
through a number of public participatory methods, including for example hot-
line, email and fax; the public concerned should be identified based on their 
location, career, education and other specific conditions; and no restrictions 
have been imposed by law or regulation on the participation of the general 
public. However, in practice rarely are there any participants from outside the 
group of the public concerned.15 Only in the Yuanmingyuan case and the PX 
case were there a number of participants who did not belong to the public con-

14 Chapter 8, section 2.2, R5.
15 Chapter 7, section 3, section 4 and section 5. Chapter 8, section 2.2, R8.
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cerned, who participated with the aim of protecting the common good.16 This 
lack of participation from outside of this directly impacted group can be at-
tributed to either the insufficiency of the publicity relating to decisions or to the 
lack of motivation for citizens to participate in decisions that have no direct 
impact on their personal rights or interests. 

In most of the cases studied the public concerned are guaranteed to be in-
cluded as the main component of participants, and their opinions and com-
ments are seriously collected and considered by organisers.17 However, a cru-
cial defect in this regard is the complete lack of a comprehensive system of 
standards by which the public concerned are identified. This can cause huge 
problems; for example, in the Shenzhen Side Roads Case the revision of the 
proposal following the first public consultation led only to the creation of new-
ly affected residents who then raised further objections. This type of situation 
could have been avoided had all the public who may have been potentially 
impacted by the project been correctly identified during the assessment pro-
cess.18 Environmental decisions will always be complicated ones, given the 
complex, broad and changeable nature of the situations involved, therefore a 
comprehensive system through which to identify participants, so as to ensure 
that they fully represent all the rights and interests involved, is essential. Al-
though the Public Participation Regulation has provided certain standards, 
they are in fact quite abstract and lacking in operability.19 In the future, a more 
scientific system of standards developed under the guidance of the ecosystem 
approach must be set up and applied, as suggested by the normative frame-
work. Without such a system in place, public participation can end up inadver-
tently leading to more problems, rather than solving existing ones.

Last but not least, the significant role of NGOs in EDM has not yet been 
realised. In the Ahai Case, through their actions NGOs showed that they are 
capable of enhancing the quality of public participation by contributing their 
experience, their knowledge, their resources and their professional expertise.20 
However, NGOs do not always play a significant role in practice. This can be 
attributed in part to the lack of emphasis placed on NGOs in legislation in this 
field. According to the interviewees, another reason that NGOs do not play as 
big a role as they potentially could is that they are focused instead on the man-
agement of already existing pollution and damage, rather than on participating 
early in the development stages to prevent such events taking place in the fu-
ture.21 In other words, the recognition of NGOs, and of the significant role they 
can and should play in EDM, is lacking on all sides. 

16 Chapter 7, section 1 and section 2.
17 Chapter 7, section 1 and section 2. Chapter 8, section 2.2, R9.
18 Chapter 7, section 4.
19 Chapter 6, section 5.
20 Chapter 7, section 3.
21 Chapter 8, section 2.2, R10.
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While the relevant legislation has called for broad representation, in practice the 
constitution of participants cannot always fulfil such a requirement since not all 
citizens are aware of their right to participate. Both current law and practice em-
phasise the importance of including the public concerned in the EDM process; 
however, the lack of a comprehensive system of standards for identifying the 
public concerned limits the effectiveness of this in practice. Moreover, the vital 
role of NGOs needs to be further stressed and encouraged so as to ensure the 
process can benefit from their potentially invaluable contributions.

2.3  Procedural Standards

  Information Mechanism

It is expected that the information mechanism advocated by the normative 
framework can firstly, allow comprehensive and comprehensible information 
to flow in a multidirectional manner amongst all actors and secondly, that the 
information would consist of scientific norms, practical experience and values. 
Organisers are supposed to provide both procedural and substantive informa-
tion pertaining to decisions as well as that relating to public participation ac-
tivities, while participants are expected to contribute their own knowledge, 
values and preferences. Information should be exchanged amongst all of the 
actors involved in a timely manner and through the appropriate and available 
channels. Only when these conditions are fulfilled will the information quality 
and flow be able to fully support the EDM process.

The stipulations on information disclosure contained in current Chinese 
laws and regulations are relatively detailed. In the Public Participation Regula-
tion, the content, disclosure methods and time arrangements for information 
disclosure relating to public participation in project-based EIAs are all de-
tailed. The EIA Regulation requires public authorities to disclose related infor-
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mation on their own initiative and also endows individuals and entities having 
direct rights and interests involved, with the right to apply for further necessary 
information.22 In general, an information mechanism for public participation in 
EDM has already been established, insofar as the right of the public concerned 
to get access to necessary information is recognised as something that must be 
guaranteed.

However, through studying the practice it can be concluded that all four 
aspects of the information mechanism could be further improved upon to be 
more in accordance with the normative framework. 

Regarding the comprehensiveness of the information disclosed, the norma-
tive framework requires that both substantive and procedural information, sci-
entific and practical information, and norms and values are all included; cur-
rent practice however only covers part of this. Also, the information currently 
disclosed is always far too brief for participants to be able to gain an overall 
view of the EDM process. The information included in questionnaires usually 
consists of no more than ten lines of general introduction, and the information 
published online usually includes only the conclusions of EIAs.23 Due to the 
lack of sufficient information, in most cases the public cannot make an in-
formed challenge of the assessment process or of the results; instead, they must 
just passively accept the decisions made. For instance, in the Side Roads case 
participants made repeated requests for the disclosure of all the information 
necessary to be able to check the accuracy of the EIA report. They were finally 
provided with just seven pages of the entire EIA report, and based on this in-
complete information, their calculation results were totally different from 
those found in the report. Experts later attributed the differences between the 
two sets of results to the lack of sufficient and comprehensible data available 
to participants.24 This example highlights how a lack of comprehensive infor-
mation may lead to the diminished effectiveness of public participation on 
environmental decisions.

Regarding the accessibility of disclosed information, the methods currently 
used for information disclosure are not sufficiently diverse. From the empirical 
research, it is seen that the most frequently used methods of information dis-
closure are online publicity and through the introduction included within ques-
tionnaires. However, both of these methods have been revealed to have inher-
ent deficiencies. While the former depends on the public to take the initiative 
to access the information, the latter is limited in coverage to only those directly 
invited to participate.25 Generally, organisers would prefer to adopt the disclo-
sure methods that are the most convenient and those that require the least re-
sources; for this reason, methods such as advertisements in public media and 
public notices are not often used given the considerable time and finance re-

22 Chapter 6, section 3.2.
23 Appendix III.
24 Chapter 7, section 4.
25 Chapter 8, section 2.2, R12.
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quired for their organisation. In the future, methods that strike a balance be-
tween wide information coverage and exposure and the efficient use of re-
sources, must be identified and adopted.

Regarding the comprehensibility of disclosed information, unfortunately it 
seems that the information made available is not always easily understood by 
laypersons and does not allow them to gain a thorough understanding of the 
key points of the decision. Although both the interviewees and the respondents 
who took part in the empirical research expressed that they took care over this 
point, the information disclosed is still, by and large, presented in too profes-
sional and scientific a format for ordinary citizens to understand.26 This was the 
situation in the Side Roads case. Dr. Jin Shanghai and Zhou Zhongping were 
able to master certain professional knowledge relevant to the EIA project 
thanks to their particular career backgrounds; however, it still took them al-
most two years of work to fully understand the project based on the disclosed 
information and before they were therefore able to make informed comments.27 
In contrast, the Xiamen PX case provided a good example of organisers ensur-
ing the comprehensibility of disclosed information; in that case an information 
booklet titled ‘How Much Do You Know about PX’ was distributed in the 
hopes of providing the public with the necessary knowledge and information 
they would need before beginning their participation.28 Organisers must realise 
that participants will be unable to make a meaningful contribution to the EDM 
process if they do not have a thorough understanding of the decisions in ques-
tion or of the public participation activities themselves. Therefore, ensuring 
that the information disclosed is easy for the public to understand is of the ut-
most importance. 

Finally, regarding the establishment of a multidirectional information sys-
tem, the information flow currently established in Chinese law and practice is 
one which exists only from organisers to participants, and not the other way 
round. Although the public can still provide certain information and 
knowledge,29 this type of contribution depends entirely on the public to take 
the initiative, as organisers themselves rarely reach out to try and seek practical 
knowledge or value-based information from them. The practice shows that lo-
cal citizens who have direct interests and rights at stake also usually hold a 
special understanding of the local conditions and have specific and well-found-
ed concerns worthy of the attention of organisers, as was seen in the Waste-
Incineration case.30 For this reason it is vital that organisers truly recognise the 
importance of the practical knowledge and value based information of local 
individuals and communities for the successful making of environmental deci-
sions, and establish an information system that can both ensure the acquisition 

26 Chapter 8, section 2.2, R13. Appendix III.
27 Chapter 7, section 4.
28 Chapter 7, section 2.
29 Chapter 7, section 1 and section 3.
30 Chapter 7, section 5.
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of the necessary information by the public and encourage organisers to collect 
useful information from the public. 
The information disclosure mechanism currently established in Chinese law 
and practice can be evaluated as being one of the most advanced aspects when 
compared with the requirements of the normative framework. Having said this, 
defects still exist and the information being disclosed currently cannot meet all 
of the needs of an effective system; further adjustments to the current model 
should be made based on our proposed standards, and more specific rules on its 
operation should be integrated into law and practice.

  Participatory Methods

The normative framework calls for adaptive participatory methods to be ap-
plied as appropriate to areas that may be affected to varying degrees of sever-
ity. Specifically, in central ecosystems that may be heavily affected every 
member of the public concerned is to be provided with reasonable participa-
tory opportunity to express and exchange opinions; in sub-central ecosystems 
that may be lightly affected, representatives from the public concerned should 
be selected and provided with deliberative channels through which to convey 
and discuss the interests and appeals of those they represent; and finally, in 
common areas that may not encounter any obvious impact, citizens should be 
able, on their own initiative, to express their opinions by availing of certain 
public approaches. Furthermore, a deliberative platform should be set up in 
both central and sub-central ecosystems so as to provide participants with a 
communicative forum in which to exchange ideas, come to understand others 
and reformulate their own opinions. 

In Chinese law, several participatory methods, such as the questionnaire 
investigation, the discussion meeting and the hearing, have been listed along 
with comparatively detailed requirements for their implementation. In prac-
tice, questionnaire investigation is undoubtedly the most popular participatory 
method, proven by the fact that the TAES employs this method in almost all 
cases.31 A hearing will be organised only if there are huge divergences in opin-

31 Chapter 8, section 2.2, R16.
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ion, as was the situation in the Yuanmingyuan case,32 and a discussion meeting 
was set up in the Side Roads case to explain the project to the public.33 Along-
side these methods, other public methods, such as the use of a hotline, fax and 
email, are also provided for the general public to allow them to contribute their 
comments. Current participatory methods can be generally divided into two 
groups: one group includes the questionnaire investigation, the discussion 
meeting and the hearing, all of which are mostly applied only to the affected 
populations, while the second group includes other public methods that are 
open to the general public as a whole. This division shows that in practice there 
is a distinction being made between the needs of different populations and that 
different participatory methods are being applied as appropriate between af-
fected and non-affected areas. However, this simple division does not ade-
quately fulfil the concept of applying adaptive participatory methods as advo-
cated by the normative framework. No clear definition exists which determines 
the scope of affected areas, leaving affected populations to form one large 
vague group existing within unclear boundaries, leading to potentially valu-
able participants being left out, as was the situation in the Side Roads case.34 
For the system to be effective, before the selection of the participatory methods 
to be applied, it is necessary to divide the ecosystems into different levels ac-
cording to the different degree of environmental impact to be experienced at 
each level. Based on this level, either an individual method, a representative 
method, or a public method could be applied so as to meet that level’s particu-
lar needs. In current Chinese practice, all citizens living in areas that are in any 
way affected participate through a representative method, which seems unfair 
when one considers that the citizens experiencing only light impact are being 
given the same treatment as those likely to suffer the most severe impact. Of 
course it is difficult to conduct public participation through an individual meth-
od, given the huge human and financial resources required and the fact that 
balancing such detailed and individualistic public comments may lead to even 
more disagreement and delays in the decision-making process. Nevertheless, 
these possibilities are not enough to justify the prevention of local individuals 
expressing their interests and protecting their rights in a personal manner.

Moreover, a real deliberative platform has not yet been established. Exist-
ing methods perhaps allow the public to acquire knowledge and information 
related to the decision and allow them to state their views, but no real dialogue 
takes place, which allows fluid discussion among all actors. According to the 
normative framework public participation in EDM should be conducted 
through an analytic-deliberative process, within which it is essential that par-
ticipants are able to talk directly to organisers and that both parties are able to 
learn from each other. In order to realise this objective, discourse-oriented par-
ticipatory methods should be designed and applied.

32 Chapter 7, section 1.
33 Chapter 7, section 4.
34  Chapter 7, section 4.
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Overall, the current participatory methods employed are far from fulfilling 
the requirements of the normative framework.

  Well-Structured Procedure

Two important aspects of a well-structured procedure dealt with in the norma-
tive framework are those of a reasonable time frame and early participation.
In the normative framework it is required that time frames be reasonable 
enough to guarantee participatory opportunities for all potential participants. It 
is required that a minimum standard be set so as to limit the discretion of or-
ganisers, and it is also advocated that public participation be integrated into the 
time frame design process. The time frame should also be designed so as to be 
able to adjust should the needs of the situation require it to.  

Neither Chinese law nor practice has integrated public participation into 
the time frame design stage. The empirical research has taught us that usually 
a detailed public participation plan will be made before an EIA starts, but that 
public opinion will rarely be collected during the formation stages of this 
plan.35 Currently therefore, organisers are designing time frames based only on 
their own knowledge and judgment, without any input from the public. 

Chinese law stipulates the point at which public participation in project-
based EIAs should begin, as well as setting a minimum period of ten days to be 
allowed for public participation, but further guidance regarding the design of 
time frames is missing.36 According to the findings of the empirical research, 
an average period of 20-30 working days is usually provided for public partici-
pation, the exact length of which is decided based on the scale, impact and 

35 Chapter 8, section 2.2, R17.
36 Chapter 6, section 5.
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societal attention surrounding the project in question.37 In the Yuanmingyuan 
Case, the hearing was announced eight days in advance and was held over just 
one day, while the questionnaire investigation was organised to last for nine 
days; in the Xiamen PX Case, the discussion meeting was announced eight 
days in advance and was held over two days, and public methods for participa-
tion, such as email, post and a hotline, were left open for ten days; in the Ahai 
Case, channels for the collection of public comments were open for fifteen 
days; in the Side Roads Case, at the end of the entire complex process, only a 
mere three days were provided for the public to review the proposal and to 
raise comments.38 Taking the time frames applied in the case studies and re-
ported in the empirical research it can be seen that the required number of 
minimum days is fulfilled in most cases, though exceptions to this still exist.

The reasonability of the current standard of minimum days set and the 
ways in which concrete time frames are designed are both issues which require 
further consideration. For instance, in the Public Involvement Policy of the 
French Broad River Metropolitan Planning Organization (FBRMPO), a mini-
mum period of thirty days is required to allow for public comments, starting 
from the publication date of the public notice (FBRMPO 2013). This is a much 
longer period than that stipulated in Chinese law. The setting of a reasonable 
minimum period in the legislation provides a basic guarantee of a fair time 
frame, and if the period set it is too short, then the public’s participatory op-
portunities are compromised. Whether the current standard of minimum days 
set in Chinese law is reasonable is uncertain. Furthermore, there is no trace to 
be found in the material analysed that reveals how exactly time frames are cur-
rently being decided. In other words, it appears that organisers enjoy wide 
discretion when it comes to the designing of time frames, especially given that 
public participation is not yet taking place in the design stage. Practical guid-
ance on the setting of appropriate time frames needs to be developed and ap-
plied and the public need to be involved in this design stage through participa-
tion activities. As for the issue of whether the public can challenge the time 
frames that are set, there are no provisions on this matter. In practice however, 
time frames will be published along with the announcement of public partici-
pation activities, and then at this stage the public are entitled to submit com-
ments if they are dissatisfied with the time frame prescribed.39 As there are 
examples in neither the case studies nor the empirical research where this has 
arisen it is impossible to judge its real application or effects. 

Early participation requires that public participation take place before any 
decisions are made and any actions have commenced. Its purpose is it to pre-
vent irreversible damage to the environment and to protect the rights and inter-
ests of citizens. Early participation is not only required with regards to the final 
decision of the entire EDM procedure, but is also to be applied with respect to 

37 Chapter 8, section 2.2, R18.
38 Chapter 7, section 1, section 2, section 3 and section 4.
39 Chapter 8, section 2.2, R19.
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any sub-decisions, if they exist, taken within the larger EDM procedure. Early 
participation can be guaranteed through the incorporation of public participa-
tion in the time frame design process.

There are no specific regulations in Chinese law on early participation. 
However, in the EIA law, until the ratification of the EIA report has taken place 
the project cannot be commenced. Since public participation is a compulsory 
part of the EIA report it can be understood that before public participation no 
actions related to the project in question can be taken.40 Five of the case studies 
show a lack of early participation in practice; however, due to the unique fea-
tures of these cases this cannot be held to represent the overall situation. Those 
interviewed during the empirical research stated that usually there would be no 
actions taken before public participation was complete, though they then add-
ed that if a certain project was part of a bigger plan, for example a wider re-
gional plan, then certain elements of the construction may have already been 
decided or even started before public participation had taken place.41

Thus it can be learnt that Chinese law lacks legal provisions on early par-
ticipation and that in practice early participation is sometimes skipped due to 
the lack of these necessary and reasonable requirements.

  Taking of Due Account and Release of Outcome and Reasoning

According to the normative framework, organisers are obliged to take public 
comments into careful consideration and reasonable comments should be inte-
grated into the final decision. The release of the outcome along with the rea-
soning is considered to serve as an effective way to allow for the public to 

40 Chapter 6, section 5.
41 Chapter 8, section 2.2, R20.
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check if due account has been taken of their comments. The outcome release 
should include details of the decisions taken both in relation to any public par-
ticipation activities and the EDM process as a whole. The outcome is required 
to be released in a fashion that is approachable, comprehensible, timely and 
modifiable.

under Chinese law, decision makers are also obliged to take public com-
ments into careful consideration and to use them to guide their final decisions.42 
Since all of the cases studied caused huge public attention, it was almost cer-
tain that the effects of the public participation in those situations would be seen 
in the final decisions.43 The empirical research also showed that public com-
ments are considered and taken into serious account.44 In this respect, the re-
quirement for there to be real effects of public participation on the final deci-
sion seems to be fulfilled.

Chinese law also requires that the results of the processing of public com-
ments be included in the EIA report, and when public comments are rejected, 
reasonable explanations for this rejection should be provided.45 In the EIA re-
ports reviewed as part of the empirical research, these requirements are gener-
ally fulfilled.46 Of the case studies, the Yuanmingyuan case, the Xiamen PX 
case and the Ahai case preliminarily fulfil this requirement as well.47 Given 
these findings, satisfactory records of public participation can largely be 
ensured.

Since January 2014, Chinese law requires that full EIA reports be disclosed 
to the public by environmental departments. This new regulation is likely to 
ensure the satisfactory fulfilment of the requirements surrounding the release 
of outcome. However, there are no legal provisions regulating the timing of the 
release or emphasising that the outcome must be comprehensible to the lay 
public. In the practice of the TAES, personal communication regarding the 
outcome is undertaken in relation to those participants who had voiced oppos-
ing opinions, and online publications will also be used, though these will in-
clude only a very short conclusion of the outcome.48 Thus, the approachability 
of the outcome can be guaranteed, but there is a lack of regulation regarding 
the timing and comprehensibility of the outcome release. 

Although the public is entitled in certain situations to challenge the deci-
sions made regarding individual public comments, something also confirmed 
by the interviewees and respondents during the empirical research,49 it is still 

42 Chapter 6, section 5.
43 Chapter 7, section 6.
44 Chapter 8, section 2.2, R21.
45 Chapter 6, section 5.
46 Appendix III.
47 Chapter 7, section 1 , section 2 and section 3.
48 Chapter 8, section 2.2, R23.
49 Chapter 6, section 5. Chapter 8, section 2.2, R24.
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difficult to assess this in practice since no examples exist in either the case 
studies or the empirical research that can serve to further verify this point. 

Generally speaking, both law and practice stress the importance of taking 
due account of public comments, but the manner in which the outcome and 
reasoning are currently released could be further improved.

  Capacity Building

The normative framework recognises the importance of capacity building in 
public participation in EDM and the decisive role it can potentially play. The 
importance of capacity building must be realised by both participants and or-
ganisers alike. While participants need to acquire greater knowledge and 
awareness regarding their right to participate, organisers need to acknowledge 
the powerful role of the public in enhancing the quality of decisions made and 
therefore seek to enhance their own skills in organising effective public 
participation.

There are no specific provisions on the promotion of capacity building in 
any of the current laws or regulations related to public participation in EDM. 
However, in Article 9 of the new Environmental Protection Law (2014), the 
cultivation of citizens’ awareness of environmental protection issues has been 
particularly emphasised, marking a big step forward in this regard. under the 
guidance of this article, it can be hoped that the capacity building of citizens in 
the specific field of public participation in EDM may be promoted. Of all the 
case studies, only in the Xiamen PX case can an example of attempted capacity 
building be seen, through the production and distribution of the introduction 
booklet.50 Through the empirical research, the TAES have shown that they rec-
ognise the importance of enhancing the capacities of the public, and have also 
stated that generally the public’s current capacity levels are too low to allow 
for effective public participation in EIAs. The TAES staff members also report 
using certain approaches, such as the further explanation of information, to 
help the public to deepen their understanding.51 However, their attempts as 

50 Chapter 7, section 2.
51 Chapter 8, section 2.2, R25.
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they stand are not enough in the view of the ecosystem approach. The further 
education of the public must be heavily emphasised. This further education 
should focus on raising the public’s levels of awareness and knowledge of both 
public participation itself and the wider issues of environmental protection, 
enriching their participation skills as well as their understanding of the deci-
sion-making process, and it should be designed in such a way that it is not only 
geared toward public participation in EIA, but also toward the development of 
a general sense of citizen responsibility. 

With regards to the capacity building of organisers, neither current law nor 
practice puts any emphasis on this point. Given that public participation has 
only really developed in China over the past ten years, it is inevitable that the 
experience of organisers is still very much lacking. It is therefore essential that 
organisers continue to learn and develop skills as they work. Perhaps this is in 
fact being gradually realised in practice but unfortunately, due to the limits of 
this study, the fulfilment of this requirement cannot be proven. 

With regards to the requirement of capacity building there is undoubtedly a 
long way to go yet.

2.4  Legal Remedies

The normative framework requires that both the substantive and procedural 
legality of any public participation activity which takes place in the EDM pro-
cedure be open to remedy through either administrative or judicial approaches 
taken by the person whose participatory right could not be fully realised or 
whose right has been infringed during the EDM process.

In the Chinese legal system as it currently stands, there are no specific legal 
remedies designed for public participation in EDM; it is almost impossible for 
individuals or organisations to file cases directly against construction entities, 
EIA institutions or environmental departments on the grounds of improper 
conduct on the part of these bodies which has led to the infringement of the 
public’s participatory right.52 In practice, a common way in which the public 
express their dissatisfaction with decisions on public participation in EDM is 
through the creation of a petition, which is seen as a normal way in which to 
seek administrative remedy, as the public often feel that the regular ways pro-
vided, including the filing of reports or appeals, are not in fact effective in 

52 Chapter 6, section 5.
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protecting their rights.53 However, if the situation is more serious, as was the 
situation in the Waste-Incineration case, the public may seek to file a judicial 
complaint. In this case it is again worth noting however, that though the reason 
behind this litigation was the falsification of public participation in EIA, the 
villagers were only able to file a case against the environmental department 
that was in charge of ratifying the EIA report, for their poor decisions with re-
gard to the EIA report. They were unable to file complaints against the institu-
tion that was in fact responsible for making the falsified EIA report, as there 
was no legal basis on which to initiate this litigation.54 Based on this, it can be 
concluded that neither the administrative remedies nor judicial remedies cur-
rently available for dealing with wrongful actions in this field can meet the 
requirements of the normative framework.

2.5  Conclusion

From the evaluation provided above it can be seen that most aspects of the 
normative framework have already been at least partially covered by Chinese 
legislation, leading to the conclusion that a primary legal framework for public 
participation in Chinese EDM has in fact already been established. In the field 
of EIA particularly, a specific regulation has been promulgated to regulate pub-
lic participation activities, which marks a significant step forward for the over-
all development of public participation in China. The positive aspects of the 
current law and practice can be concluded as follows:

Firstly, project-based and plan-based EIAs have been identified in the Chi-
nese legal system as matters requiring public participation, and further guid-
ance also exists on this point, such as the Classified Catalogue for EIA on 
Construction Projects which has been provided to define the range of EIAs that 
should be required to integrate public participation. In practice, organisers 
have expressed that they try to judge environmental impact through a compre-
hensive, correlated and long-term viewpoint, which although perhaps not 
based on the ecosystem approach, certainly embodies some of its key 
requirements.

Secondly, besides environmental departments and construction entities, 
qualified EIA institutions are also authorised to organise public participation 
activities according to Chinese law. As a third party, EIA institutions are ex-
pected to play an impartial role and to conduct EIAs in a competent manner, as 
well as the related public participation activities. Such an arrangement can help 
to alleviate the problems stemming from the limited resources of environmen-
tal departments and the lack of experience and inherent bias of construction 
entities. 

53 Chapter 7, section 2. Chapter 8, section 2.2, R27.
54 Chapter 7, section 5.
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Thirdly, the participatory right of individuals, entities and organisations 
with links to the decision has been acknowledged and stressed. In the past, 
governance in China was conducted through a strictly ‘government-led’ mod-
el, within which officials were the only persons to have a say in decision-
making. It is hugely encouraging to see that this situation has changed dramati-
cally since then. Nowadays, in both law and practice, the role of citizens is 
being recognised and admitted. Although the role of citizens may not yet fulfil 
all that is advocated by the normative framework, it is still heading in a very 
promising direction. 

Fourthly, necessary procedural standards have been detailed in the legisla-
tion and applied in practice. Those relating to the information mechanism are 
without doubt the most advanced in the field of public participation in EDM in 
China, in terms of coming close to the requirements of the normative frame-
work. The current information mechanism can guarantee that information re-
lated to the decision and to participation activities is disclosed to the public in 
time, and also authorises individuals, entities and organisers with links to the 
decision to request further information or clarification. Moreover, several par-
ticipatory methods have been suggested in the Public Participation Regulation, 
which also provides concrete guidance on their implementation, and decision 
makers have also been clearly instructed to take due account of public com-
ments. Although not yet sufficient, the existing standards can at least help to 
prevent secretive decision-making taking place and ensure that EDM is open 
to the public at least to a somewhat greater extent. 

Having briefly summarised the positive aspects of current Chinese legisla-
tion and practice in this field, this study also reveals aspects that could be im-
proved and that need to be addressed. 

Firstly, the range of matters requiring public participation is too limited. 
Currently the majority of public participation activities happen in EIAs, and 
other types of EDM are not required to include public participation. According 
to the normative framework, all decision-making processes that may have a 
significant impact on the environment, not limited only to EIAs, should inte-
grate public participation. Since the new Environmental Protection Law (2014) 
has recognised public participation as being a principle of China’s environ-
mental protection framework, it should now be applied to more types of EDM, 
including those related to both specific activities and general decisions. More-
over, practical guidance by which to measure the degree of impact should be 
formulated and provided for decision makers, so as to regulate their judgment 
process and ensure that public participation will always take place when it is 
necessary. The guidance provided should be in line with the thinking of the 
ecosystem approach and should assist decision makers to comprehensively 
judge impact from a holistic, interrelated, changeable and long-term 
viewpoint. 

Secondly, the impartiality of organisers cannot always be guaranteed. The 
impartiality of organisers is an essential prerequisite of an authoritative and 



301

CHAPTER 9  EVALuATION AND CONCLuSION

legitimate decision-making process and result. The law currently authorises 
both construction entities and qualified EIA institutions to organise project-
based EIAs. However, as the ACCC has stated, it is impossible for construction 
entities to be suitable organisers given the inherent economic interests involved 
on their part preventing them from being capable of holding an objective view 
and being able to fairly weigh public comments. Qualified EIA institutions as 
a third party should be capable of organising public participation from an ob-
jective stance. However, at present they are appointed and paid for by con-
struction entities. As their business depends on the satisfaction of their ‘cli-
ents’, it is difficult for EIA institutions to take any decisions contrary to the 
interests of these construction entities. The impartial status of EIA institutions 
in the EIA process must be guaranteed. For this to happen the direct financial 
relationship between construction entities and EIA institutions must be sev-
ered. It is suggested that the appointment of EIA institutions be carried out by 
environmental departments, and that the payment then be done through a third-
party payment system (meaning that the construction entity would pay the 
money to a third party in advance, and then after the EIA institution had fin-
ished their work this third party would transfer the money to them). Intensive 
supervision of the work of EIA institutions would also need to be undertaken 
by both environmental departments and the public, and a harsher punishment 
mechanism would also need to be imposed. A third party, such as an EIA insti-
tution, could become a fully qualified candidate for organising public partici-
pation as long as their impartiality is prioritised and guaranteed.

Thirdly, the range of participants is not sufficiently broad, and clear guid-
ance for the identification of participants is entirely lacking. The current law 
focuses only on the participatory right of ‘related individuals, entities and or-
ganisations.’ This phrasing excludes those who may not be part of the public 
concerned but who still care about the decision-making process. As the Infor-
mation Disclosure Regulation stipulates, applications from subjects that do not 
belong to the group deemed ‘related individuals, entities or organisations’ can 
be rejected, thereby taking away the general public’s right of access to infor-
mation. It may be a concern of some officials and scholars that opening the 
door to the general public may result in chaotic participation activities, given 
the large number of potential participants. However, it must be remembered 
that when members of the general public do choose to participate in EDM it is 
usually to protect public interests, rather than any direct personal benefits, and 
given that not many people choose to put their time and energy into things 
which hold no benefit for them personally, it is unlikely that opening the door 
to the general public will lead to the system becoming overrun. Furthermore, 
neither in the law nor the practice is there clear guidance provided by which to 
determine the scope of the group ‘related individuals, entities and organisa-
tions’, therefore leaving wide discretionary power to the organisers. According 
to the normative framework, a scientifically worked out definition by which to 
identify and select participants is decisive to the overall quality of public par-
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ticipation. Therefore, firstly a geography-based analysis determining the areas 
that will be potentially impacted must be carried out. This analysis should be 
guided by the ecosystem approach and take a wide variety of elements into 
account. Based on this, reasonable methods by which to select participants 
from the public concerned should be determined by organisers, always making 
sure that broad representation is guaranteed. The selection of participants must 
ensure that the interests and rights of the public concerned as a whole can be 
accurately represented and presented.

Fourthly, a number of the procedural standards are flawed, while other 
standards are missing entirely. Adequate information disclosure can be largely 
guaranteed in practice. However, when compared with the mechanism de-
scribed in the normative framework, stricter regulation on content and meth-
ods of disclosure are needed, more information needs to be collected from the 
public and information needs to start flowing amongst all the actors. There are 
several participatory methods suggested by the Public Participation Regula-
tion, but they are limited to ensuring information disclosure and the collection 
of public comments, rather than establishing a real communicative mecha-
nism. Regarding time frames, there is a minimum time frame standard set in 
the law, but its reasonability and operability needs further consideration and 
analysis and the way in which outcome and reasoning is currently released 
does not enable the public to fully check and analyse the results of their partici-
pation. All of these aspects display obvious limitations and are in need of fur-
ther improvement. Other standards, such as those relating to early participation 
and capacity building, are not even clearly mentioned in the current legislation. 
The normative framework has stated the importance of such standards, and so 
they should be integrated into law and practice so as to better public participa-
tion in EDM.

Last, but not least, the existing legal remedies for public participation in 
EDM are insufficient. Legal remedies are the final guarantee that citizens hold 
to ensure the proper implementation of public participation in EDM as they 
provide actors with approaches through which to seek remedy when their 
rights or interests are infringed or cannot be realised in the EDM process. In 
Chinese law, although there is a punishment mechanism in place to sanction 
environmental departments and EIA institutions found to have committed 
fraud or misconduct, there are in reality no available and effective channels 
through which participants can seek personal remedy. To combat this, firstly 
the division of work and responsibilities between the bodies involved should 
be further defined in law and practice, so as to avoid a situation like that in the 
Waste-Incineration Case whereby although wrong had been done it was not 
possible to punish those responsible. Next, administrative and judicial reme-
dies should be designed, with concrete procedural standards, and made open to 
the public. The punishment mechanism currently in operation is criticised for 
not being sufficiently severe to act as a deterrent, therefore the approach to 



303

CHAPTER 9  EVALuATION AND CONCLuSION

sanctions must be wholly strengthened and adjusted so as to ensure the effec-
tiveness of legal remedies.

A primary legal framework for public participation in EDM has been estab-
lished in China, and can be regarded as being a good start to its development. 
However, flaws do exist and serve to limit the effectiveness of this framework. 
This basic framework now requires attention and improvement to bring it into 
line with the general requirements of public participation in light of the ecosys-
tem approach.

3  Evaluation in the View of the Ecosystem Approach

In the second chapter, based on the specific requirements of the ecosystem ap-
proach on public participation in EDM, an analytic-deliberative process is ad-
vocated as a suitable participatory mode. Based on this mode, six criteria for 
effective public participation in EDM under the guidance of the ecosystem 
approach have been distinguished. In this part, the central research question of 
this study, to what extent does Chinese law and practice fulfil the requirements 
of the ecosystem approach on public participation in EDM, will be answered 
based on the evaluation carried out to reveal the extent to which Chinese law 
and practice fulfils the requirements of the normative framework.

3.1  Guaranteeing Broad Representation

According to the statement made in Chapter 2, the degree to which this re-
quirement is fulfilled can be judged according to three aspects: the diversity of 
the participants, the reasonability of the methods for identifying participants, 
and the representation of vulnerable groups.55

The ‘diversity of the participants’ has two layers of meaning: the first is that 
participants should come from different groups of the population, including 
from both the public concerned and the general public; the other is that the 
participants should come from a variety of backgrounds and represent a wide 
variety of interests. In Chinese practice, the public concerned constitutes the 
majority of participants, or in some case even the entire participant group, 
while very few participants from the general public, those without interests 
directly affected or who may not be impacted by decisions, can be found.56 
This participant group make up on one hand fulfils the requirement of the eco-
system approach that local people and communities be respected and included 
in the EDM procedure, while on the other hand, the general public is left al-
most entirely unrepresented. Although public methods, such as the use of a 
hotline, email and fax, are provided for the general public, due to either their 

55  Chapter 2, section 5, para. ‘Firstly, …’
56  Chapter 9, section 2.2, Participants.
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low proactivity with regards to participating in issues that have no impact on 
them, or their limited access to the relevant information, the number of partici-
pants from the general public is still in reality very low. 

Ensuring the diverse backgrounds and wide representation of interests of 
participants can be discussed together with the second requirement; a reason-
able method through which to identify participants. As stated previously, it is 
essential that a standard system of identification developed under the guidance 
of the ecosystem approach be established so as to direct the scientific identifi-
cation of participants in practice. In Chinese law, it is required that participants 
be identified based on their ‘location, career, professional background, ability 
to express themselves and the degree of impact they are likely to suffer’. How-
ever, these criteria are rather abstract and lacking in operable guidance. In 
practice, there is relatively little effort made even to comply with these vague 
standards. usually participants are simply selected at random without any spe-
cial consideration being given to their background or the interests that they 
represent. The diversity of participants therefore cannot be guaranteed, and a 
scientific system for the identification of participants is missing in both current 
law and practice. 

In this study, the vulnerable groups mentioned are divided into two distinct 
parts, those being, vulnerable populations and nature itself. Chinese law does 
not yet emphasise either of these vulnerable groups. In the Ahai case, the local 
farmers and minority groups living in the area were completely ignored, being 
provided with no opportunities to participate and no facilities to aid their un-
derstanding of the relevant information or to advise them on how to participate 
effectively.57 Also in the other cases studied no trace can be found of vulnerable 
groups being afforded extra attention. Regarding the representation of nature, 
NGOs are expected to act as its spokesperson, lending a voice to its silent in-
terests. It is promising to see that a number of NGOs have already participated 
in EDM procedures;58 however, in the view of the ecosystem approach, the 
current effects of NGO participation are far from what they could be, and both 
NGOs themselves and organisers need to promote the increasing participation 
of NGOs in the future.

In sum, the participation of the public concerned can be mostly ensured in 
Chinese practice while the participation of the general public, as well as that of 
vulnerable groups, needs further strengthening. It is also vital that a standard 
system of identification under the guidance of the ecosystem approach is estab-
lished as soon as possible so as to scientifically guide the selection of partici-
pants in practice.

57 Chapter 7, section 3.
58 Chapter 7, section1 and section 3.
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3.2  Maintaining a Comprehensive Flow of Information among Actors

An analytic-deliberative process is the participatory mode deemed suitable to 
fulfil the requirements of the ecosystem approach. Forming the basis of good 
analysis, information must be understood from a comprehensive viewpoint 
and refer to both scientific norms and values. ‘Scientific norms’ can be taken to 
include both scientific knowledge from experts as well as indigenous experi-
ence and knowledge drawn from local people and communities. Besides eco-
logical information, economic, cultural and social information is also included. 
The term ‘values’ can be taken to reflect the personal interests of the individu-
als and communities involved and the interests of the common good. At all 
times the common good is particularly emphasised in the view of the ecosys-
tem approach, with its achievement forming the ultimate objective of this ap-
proach. Besides being broad in range, the information should also be easily 
acquired and easy for the public to understood and digest in order to ensure its 
efficiency and effectiveness. Another significant feature of the information 
mechanism is the multidirectional flow of information which must be guaran-
teed. The ecosystem approach values indigenous knowledge and experience, 
and requires that such information be transferred to organisers in time as well 
as being disclosed to the public if deemed necessary.59

In the previous part, the existence of a multidirectional information flow 
has already been analysed based on the normative framework. It was con-
cluded that although a basic information mechanism has been established in 
Chinese law and practice, and a number of requirements such as comprehen-
siveness, accessibility and comprehensibility, can be partially fulfilled, there is 
still the need for vast improvement and on top of this, a multidirectional system 
of flowing information has not yet been established in either Chinese law or 
practice. Regarding values, when compared with the requirements of the eco-
system approach, it cannot be said that the central status that should be af-
forded to values has yet been adequately recognised or emphasised in the de-
cision-making process.60 The common good in particular has not been afforded 
the attention and emphasis it deserves in the existing Chinese EDM process.61 
Public participation in EDM should be a process of value negotiation. It should 
aim to reach not only a scientific decision but also an agreement among all ac-
tors based on their values. As the integration of values into decision-making 
forms the very essence of public participation it must be paid greater attention 
than is currently the case. Despite being the most advanced aspect related to 
public participation in Chinese EDM, the information mechanism still shows 
significant limitations. To fulfil the requirements of the ecosystem approach on 
information, merely improving existing legal provisions, although being nec-
essary, is not enough; it is also crucial that organisers recognise the importance 

59 Chapter 2, section 5, para. ‘Secondly, …’
60 Chapter 9, section 2.3, Information Mechanism.
61 Chapter 9, section 2.2, Organisers.
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of indigenous knowledge and experience, as well as the influential role of val-
ues, and aims to further integrate these elements into the decision-making 
process.

3.3  Establishing a Real Deliberative Process

Public participation can be realised on different rungs of a ladder (Arnstein 
1969). In the view of the ecosystem approach, merely transferring information 
to the public and collecting their comments cannot satisfy real needs. To guar-
antee competent public participation as expected by the ecosystem approach, a 
deliberative platform should be established. In such a deliberative process par-
ticipants should be granted opportunities to acquire the necessary information 
and to fully express their opinions, and they are also asked to learn from others 
and to take the concerns of others into serious consideration. Based on this a 
direct dialogue should be realised among participants, stakeholders, authorities 
and other relevant actors, so that they can exchange ideas, discuss divergences 
in opinion, and finally reach a consensus that can be universally accepted. 
However, what must be emphasised is that the consensus reached should not 
merely be a compromise among all actors, rather it should be the optimal 
choice in the best interests of the common good which goes beyond individual 
interests.62 In order to establish a deliberative process, firstly the objective to 
provide a deliberative platform for all actors should be set; secondly, suitable 
participatory methods should be selected to support the realisation of such an 
objective; and thirdly, the common good must be recognised and embodied in 
both the deliberative process and any final decisions.63

In current Chinese law, it has not yet been clearly indicated on which rung 
of Arnstein’s ladder public participation should be organised. Through exam-
ining the participatory methods that have been most frequently applied in Chi-
nese practice, those being the questionnaire investigation, the hearing and the 
hotline and online investigation, it can be found that most public participation 
activities aim to provide information to potential participants and collect opin-
ions from involved individuals and entities, and no real communicative op-
portunities have been provided.64 In the view of Arnstein’s ladder, China’s pub-
lic participation in EDM can be therefore said to be currently sitting largely on 
the rungs of ‘informing’ or ‘consultation’, meaning that a huge gap still exists 
between its current position and the expectation of the ecosystem approach 
that the rung of ‘partnership’, or even higher rungs be reached.

62  Chapter 2, section 4.2. 
63  Chapter 2, section 5, para. ‘Thirdly, …’. 
This part only focuses on the fulfilment of the first two aspects, while later in Chapter 9, whether 

the embodiment of the common good has been fulfilled will be discussed, section 3.6.
64  Chapter 9, section 2.3, Participatory Methods.
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It can be concluded that public participation in EDM in China is currently 
positioned comparatively low on Arnstein’s ladder. Without there being a clear 
definition of the rung on which China’s public participation should be taking 
place, it can be said that the importance of a deliberative process has not yet 
been recognised, and has certainly not been implemented, in either Chinese 
law or practice.

3.4  Capacity Building

Capacity building encompasses two aspects. On one hand, the education of the 
public with regard to both necessary scientific knowledge and participatory 
skills is essential, as the capacity of participants in these areas may drastically 
influence the quality of the decision-making process as well as the quality of 
environmental protection. On the other hand, organisers should fully recognise 
the central status of public participation in EDM and aim to continue improv-
ing their skills with regards to organising effective public participation activi-
ties. The relative capacities of actors have the power to determine the overall 
effectiveness of public participation in EDM.65

In the Environmental Protection Law (2014), the importance of educating 
the public on general environmental protection has been acknowledged and 
emphasised, though no specific provisions regulating capacity building in the 
field of public participation in EDM have ever been provided. In practice, it is 
encouraging to see that some organisers have already endeavoured to provide 
the public with necessary knowledge, for example through the delivery of in-
troduction booklets in the Xiamen PX case.66 Furthermore, a number of citi-
zens have also shown their enthusiasm and willingness to learn new informa-
tion in order to strengthen the effects of their participation, as seen through the 
self-study of the relevant scientific knowledge undertaken by certain partici-
pants in the Side Roads case.67 However, despite a few positive examples, real 
action being taken in practice to educate the public is still far from being suf-
ficient in the view of the ecosystem approach. Special activities that are ac-
tively arranged by organisers to help the public enhance their participatory 
capacities are rarely seen in practice, and even a considerable portion of the 
information disclosed in the cases studied was not entirely comprehensible to 
lay persons, making it difficult for them to gain a thorough understanding of 
decisions. The public is limited in its capacities to understand complex envi-
ronmental material and decisions, to participate in a competent manner, and to 
proactively fight for the common good. Given these weaknesses, the education 
of the public in order to enhance their participatory capacities is a pressing 
need, but neither law nor practice has yet fulfilled this requirement. Similarly, 

65  Chapter 2, section 5, para. ‘Fourthly, …’
66  Chapter 7, section 2.
67  Chapter 7, section 4.
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organisers may also have their own weaknesses. Some may regard public par-
ticipation as an obstacle in the decision-making procedure, and some would 
even go as far as to gloss over or even falsify public participation results in 
order to fulfil their own objectives.68 However, the addressing of this flawed 
attitude amongst organisers and the improvement of their organisational skills, 
have not yet been afforded any attention in either law or practice. On the whole, 
both Chinese law and practice with regard to capacity enhancement of actors 
falls far below the requirements of the ecosystem approach.

3.5  Realising Real Effects of Public Participation on the Final Decision

The objective of public participation in EDM is to integrate the public in order 
to improve the quality of the decision, to ensure the legality of the decision, 
and to enhance the public’s trust in the decision. To accomplish these objec-
tives it is essential that real effects of public participation are truly seen and felt 
in the final decision. under the guidance of the ecosystem approach, informa-
tion should be collected from the public and, if deemed useful, be used to guide 
the decision. All public comments should be given appropriate and fair consid-
eration and integrated into the final decision if reasonable. Public values and 
the common good should be coordinated so as to balance participants’ personal 
interests with public interests. The evidence of these effects could be scruti-
nised at two levels: the formal level and the substantive level. On the formal 
level, the relevant public information and comments should be accurately and 
meticulously recorded, and concrete reasons for the results of processing, 
whether it be acceptance or dismissal, should be provided. In this manner, the 
public can check the effects of their contribution. On the substantive level, the 
effects can be judged from the final decision, scrutinising it to determine 
whether and to what extent public participation has had an influence, and 
whether the personal and public interests brought up during the public partici-
pation process have been appropriately incorporated. There should also be 
channels available to allow the public to seek remedy and rectification if there 
has not been any real impact of public participation on the final decision.69

Chinese law requires that public participation has real effects on final deci-
sions and that the processing results of public comments, as well as the corre-
sponding reasons for their acceptance or dismissal, must be included in EIA 
reports. Furthermore, if participants disagree on the results of their participa-
tion they are entitled to raise an objection. In the case studies and throughout 
the empirical research, both procedural and substantive requirements ensuring 
public participation has real effects on final decisions have been mostly ful-
filled.70 In the past, when complete EIA reports were rarely disclosed to the 

68  Examples can be found in Chapter 7, section 5.
69  Chapter 2, section 5, para. ‘Fifthly, …’
70  Chapter 9, section 2.3, Taking of Due Account and Release of Outcome and Reasoning.
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public, it was difficult for participants to assess the results of their participa-
tion. However, since the beginning of 2014 it is compulsory that complete EIA 
reports be disclosed to the public, allowing the public access to an effective 
channel through which to review the real effects of public participation. This 
new regulation certainly strengthens this requirement on a procedural level. 
However, the lack of effective legal remedies in Chinese legislation weakens 
the power of this public supervision. Even if it is discovered that decision mak-
ers have not taken public comments into serious account, there seems to be no 
effective approaches citizens can take to challenge such actions or seek reme-
dy.71 Therefore, although the basic mechanism ensuring that public participa-
tion has real effect on final decisions has been set up, effective legal remedies 
have yet to be integrated so as to guarantee its implementation.

3.6  Embodying the Common Good in the Final Decision

The ultimate objective of the ecosystem approach is to establish ‘a strategy for 
the integrated management of land, water and living resources that promotes 
conservation and sustainable use in an equitable way (CBD 2000a)’. There-
fore, under its guidance, a feature of paramount importance with regards to 
public participation in EDM is that the final decision should embody the com-
mon good. Participants should not simply seek a compromise among the vari-
ous interests and values of all actors; but rather, on top of this, they should re-
alise the importance of incorporating the common good into long-term 
development and strive to achieve it. The common good in this context is re-
flected through the ideals of sustainable development. The actors involved 
should aim to combine the interests of nature and the wellbeing of humans in 
a sustainable manner, taking comprehensive scientific and social knowledge 
into serious consideration, and balancing the interests of present and future 
generations. Admittedly, such an objective is quite ambitious and may not be 
easy for the general public to initially get behind; however, in the long run and 
in the interests of environmental protection, it should be encouraged and ac-
tively pursued.72

Sustainable development has already been integrated into Chinese law and 
policy as a basic principle of environmental protection and as a guiding con-
cept in this field. Public participation in EDM should therefore also be guided 
by this concept. The problem however arises when it comes to the integration 
of such a comparatively abstract idea into practice. The success of this integra-
tion can be judged from three aspects: firstly, whether the ecosystem approach 
has been integrated into public participation in EDM; secondly, whether the 
achievement of the common good has been viewed by actors as an important 

71  Chapter 9, section 2.4.
72  Chapter 2, section 5, para. ‘Lastly, …’
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objective; and thirdly, whether NGOs, who are expected to act as the spokes-
person for nature, have played their role to its full potential. 

With regard to the first aspect, Chinese law has not yet adopted the term 
‘the ecosystem approach’ or any other similar term when regulating public 
participation in EDM. In practice though, a number of the ideas of the ecosys-
tem approach have been applied, while other essential ideas, especially those 
relating to ecosystem structure, process and functioning, have not yet been 
formally introduced. In can be concluded that the ecosystem approach has not 
yet been integrated into public participation in EDM.73 In respect of the second 
aspect, some organisers, namely environmental departments, and some partici-
pants, such as those in the Yuanmingyuan case, are capable of holding a rever-
ent view of the common good, while others do not or cannot recognise this 
view. Developers for example, will naturally care more about their own inter-
ests and pursuits, while the majority of Chinese citizens would not choose to 
participate in EDM unless their personal rights or interests are being threat-
ened. The common good cannot always be ensured to be the priority of all ac-
tors.74 In relation to the third aspect, NGOs have not been active in participat-
ing in EDM, and only in the Yuanmingyuan case and the Ahai case can positive 
contributions on their part be found. This lack of NGO contribution could be 
down to the ignorance of the law and public authorities regarding the invalu-
able contribution NGO’s could potentially make toward public participation, 
or to the lack of awareness of the NGO’s themselves. 

Therefore, measuring based on these three aspects, it can be concluded that 
although the notion of sustainable development has been integrated into most 
legal documents and policies, the embodiment of this concept in practice needs 
to be further developed.

3.7  Conclusion

From the evaluation made above it is clear that there is still a considerable gap 
between current Chinese law and practice and the requirements of the ecosys-
tem approach for public participation. 

Firstly, the ecosystem approach has not been officially accepted by Chinese 
law or policy and although recent governmental reports and policies on envi-
ronmental protection have referred repeatedly to related concepts, such as eco-
logical protection and ecosystem services, the specific concept of the ecosys-
tem approach has not yet been adopted and its guidelines have not been 
systematically integrated into law or used to guide practice. Meanwhile, sus-
tainable development has been integrated into both law and practice, but there 
is a lack of practical guidance provided on its implementation. Achieving sus-
tainable development is a leading objective of the ecosystem approach, and as 

73  Chapter 9, section 2.1.
74  Chapter 9, section 2.2.
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such the ecosystem approach aims to provide an effective management method 
for the realisation of sustainable development. Sustainable development there-
fore has a close relationship with the ecosystem approach and is required by 
the ecosystem approach to be integrated and realised in both law and practice. 
For over ten years, sustainable development has been recognised as a basic 
principle of environmental law in China, and discussion continues on how it 
can be further integrated into the system and used to guide practice. In the field 
of public participation in EDM the situation is the same. Although the idea of 
sustainable development has been introduced, there are no clear instructions 
on how it should be best integrated into practice. To avoid the term becoming 
merely a slogan, attention can be drawn to several points; potential environ-
mental and other impact should be evaluated through a sustainable view, a 
suitable spokesperson for nature and future generations should be appointed, 
organisers and participants should be educated and equipped with an accurate 
view of environmental protection, and the common good, that being sustain-
able development, should be pursued above all else in the EDM process. The 
overarching goal is to integrate the idea of sustainable development into each 
stage of the EDM process and to in this way ensure that the final decision com-
plies with this way of thinking. 

Secondly, local people and communities have not been paid enough atten-
tion and have not been able to play their role to its full potential. The ecosystem 
approach advocates decentralised management, within which, management 
would ideally take place at the lowest level possible and include the participa-
tion of local people and communities. It is for this reason that public participa-
tion is a necessary component of the ecosystem approach. In such a system of 
decentralised management, the rights and interests of local people and com-
munities should be ensured while the indigenous knowledge and experience 
they contribute should be acknowledged and considered. In Chinese law and 
practice, the participatory right of local people and communities has been 
guaranteed at a basic level, but the scale of their contribution is far from what 
is expected by the ecosystem approach. This deficiency can on one hand be 
attributed to the fact that existing law does not recognise the importance of the 
knowledge and experience of local people and communities, and therefore in 
practice decision makers have not made particular efforts to collect such con-
tributions through public participation. While on the other hand, local people 
and communities are also largely unaware of the value of their contribution 
and the positive effects it could have on the overall quality of decisions made. 
In order to remedy such a situation, both issues need to be addressed. While 
decision makers must learn to collect and use indigenous knowledge and expe-
rience to guide their decisions, local people and communities must be empow-
ered to realise that they can make a significant contribution to the EDM 
process.

Thirdly, the requirement to scope an adaptive management range and man-
agement focuses has not been incorporated into Chinese law or practice. The 
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integration of this ecosystem approach requirement into public participation 
can be furthered through two aspects. Firstly, while identifying and selecting 
the matters which should require public participation, the impact likely to be 
seen on the structure, process, functioning and integrity of ecosystems should 
also be critically evaluated. under Chinese legislation, in project-based EIAs 
the matters requiring public participation are listed as being identified based on 
fixed standards, such as scale and location, while in plan-based EIAs no con-
crete standards have been provided. Since environmental issues are by their 
very nature complicated and changeable, while it is necessary to provide mini-
mum standards by which to assess the situations within which public participa-
tion should take place, opportunity must also be provided for decision makers 
and the public to make judgments on a case by case basis under the guidance 
of the ecosystem approach, taking into consideration the specific circumstanc-
es of the situation. Only in such a way can it be guaranteed that public partici-
pation will be integrated into EDM in all situations where it is necessary. How-
ever, flexible and adaptive guidelines by which to judge the matters that should 
require public participation are missing from Chinese law. Secondly, impacted 
areas should be identified at appropriate spatial scales. Different from tradi-
tional environmental management methods, the ecosystem approach endeav-
ours to consider environmental impact from a holistic and interrelated view. It 
does not focus solely on the ecosystems directly involved in the decision, but 
also on the adjacent ecosystems that may be indirectly impacted. The carrying 
out of this scientific analysis may lead to the expansion of impacted areas and 
therefore also impact the identification process in relation to the public con-
cerned. Since Chinese law and practice do not employ this type of holistic 
view, the identification of impacted areas and then in turn, of participants, can-
not be guaranteed to be accurate and complete. 

Finally, as discussed in the last part, a comprehensive information mecha-
nism has not yet been established. The information mechanism currently in 
place can only guarantee that the necessary scientific information, compre-
hended by decision makers, and information related to decisions and public 
participation, are disclosed to the public in time. The value of the knowledge 
and experience of local people and communities has not been acknowledged, 
there is insufficient focus on the values of various actors, the comprehensibility 
and accessibility of information cannot always be guaranteed in the EDM pro-
cess, and an information mechanism that flows in a multidirectional manner 
has not been mentioned or set up in law or practice. Overall, the information 
mechanism needs to be further improved in order to fulfil requirements on both 
content and form.

The ecosystem approach provides specific requirements in relation to the 
conduct of public participation in EDM. Through the comparison carried out 
between the requirements of the ecosystem approach and current Chinese law 
and practice, a significant gap is revealed. Public participation in EDM in Chi-
na has developed quickly over the past ten years and has made considerable 
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progress. The next step is to determine the best ways in which to promote its 
future development so that it can meet the needs of an ever-developing China. 
There is certainly a lot that can be learnt from the ecosystem approach in this 
regard that could be taken on and applied by Chinese legislators and practitio-
ners. Although it would be impossible to systematically implement such huge 
changes all at once, in order to ensure the protection of the environment long 
into China’s future it is worth the efforts of Chinese society as a whole to 
gradually work towards these goals. 

4  Overall Conclusion

In this study, an analysis of the ecosystem approach, as well as its relationship 
with public participation, is first provided followed by an examination of its 
specific requirements in relation to the conduct of public participation in EDM. 
Combined with the existing legislative framework in international law, a nor-
mative framework for public participation in EDM under the guidance of the 
ecosystem approach is then deduced. Next, current Chinese legislation and 
practice, case studies and empirical research are presented through the lens of 
the normative framework. Finally, the normative framework and the specific 
requirements of the ecosystem approach are compared with current Chinese 
law and practice, leading to an evaluation of to what extent Chinese law and 
practice fulfils the requirements of the ecosystem approach on public participa-
tion in EDM.

From this study, it can be seen that public participation in EDM has now 
been afforded recognition by both the Chinese government and the country’s 
citizens. While the government considered public participation to be a suitable 
method to complement the insufficiencies of the existing political and market-
based approaches, the public realised that it would allow them to strive for the 
protection of their environmental interests and rights. Therefore, the scene was 
set for the development of public participation in EDM in China. Since then, a 
primary legal framework for public participation in EDM has been established, 
especially in the field of EIAs. This framework is designed with the unique 
political, economic and social conditions of China in mind. Although the sys-
tem may not yet be perfect, for a country like China which has been under a 
strongly government-led model of governance for nearly half a century, this 
has been a significant step forward. In the Environmental Protection Law 
(2014), the legal status of public participation in environmental protection was 
strengthened. Public participation has now become a basic principle of Chi-
nese environmental protection, and the status of public participation as a basic 
right of all citizens has also been recognised. All of this indicates that public 
participation will only continue to develop further in the future, though leaving 
open the question as to how this development should best be pursued. 
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This study has revealed the weaknesses of Chinese law and practice when 
compared with the requirements of the ecosystem approach, and based on 
these findings two over-arching recommendations are given. 

Firstly, citizens’ right to participate in environmental protection needs to be 
wholly guaranteed. Although the Environmental Protection Law (2014) has 
formally recognised the legal status of public participation in environmental 
protection as a right of citizens, it is still not practical or convenient for Chi-
nese citizens or organisations to exercise or protect this right as the provisions 
that would facilitate this are still missing. Firstly, the range of types of deci-
sions that should integrate public participation should be broadened. At pres-
ent, only in the field of EIAs has a regular mechanism integrating public par-
ticipation into decision-making been established. However, other types of 
EDM such as policy-making and law-making processes may also impact the 
interests of the public and the environment. Therefore, the range to which pub-
lic participation in EDM is applied must be broadened. Furthermore, as a right, 
citizens should be able to directly invoke and protect it. Despite the fact that 
public participation has been legally acknowledged, it still appears to be im-
possible for Chinese citizens to either directly exercise the right or to file a case 
directly based on the infringement on their participatory right. In other words, 
there is no legal guarantee on the implementation of this right. It was a hugely 
progressive step for Chinese legislation to recognise the status of public par-
ticipation in environmental protection as a right, now what remains is the 
equally, if not more important task, of devising ways in which to ensure that 
this right is truly realised and protected. 

As a second recommendation, the ecosystem approach should be integrated 
into public participation in Chinese EDM and used to guide its practice. As a 
new method in the management of natural resources, the ecosystem approach 
provides new perspectives from which to regulate the activities involved. In 
China, it has also been integrated into the regulation of such areas as marine 
environment, forestry and fishery management. However, it is assumed that 
the ecosystem approach need not be limited in application to natural resources 
management, but could also be extended to confront other environmental pro-
tection issues, such as the prevention of pollution and energy management. 
This assumption is made based on the fact that, as a management method, what 
the ecosystem approach provides is a way of thinking in relation to environ-
mental management, a way which is distinct from other traditional manage-
ment methods and characterised by its insistence on the use of a holistic, inter-
related, changeable and sustainable view. The concept which the ecosystem 
approach encompasses could, and should, be used to guide practice in other 
areas, as is being recommended in relation to the field of public participation 
in EDM. This study has illustrated the benefits and necessity of integrating the 
ecosystem approach into public participation in EDM; the next step is for deci-
sion makers to incorporate it into their actions.
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Environmental problems have already drawn the attention of an increasing 
number of concerned Chinese citizens. Past experience has shown that de-
pending only on the government or the market is insufficient when it comes to 
ensuring environmental protection, and so the strength of the public must be 
invoked. The Chinese government has already realised this, and so too has the 
public. Now, how to include the public as an effective element in the decision-
making process, and how to ensure that they can make a full contribution, must 
be discussed. This study makes some suggestions in the view of the ecosystem 
approach, and hopefully they will be listened to by decision makers and can go 
on to contribute to the development of public participation in EDM in China.
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Appendix I: A Summary of Interview Questions and Answers1 

Questions and Answers 
Corresponding 
Requirements 

Q1. How is it decided whether a project requires an EIA report, an EIA form or an 
EIA registration form? Are there any particular standards used? 

Ans: Usually, the EIA institution will make the decision according to the catalogue 
standards on EIAS. 

R2. The decision may 
have a (potential) 
significant impact on 
the environment; 

Q2. If the public have a different opinion on whether the project should require an 
EIA report, an EIA form or an EIA registration form, do they have any 
opportunities or channels to express themselves? Are there any precedents? 
Ans: There seemed to be no opportunities for the public to have a say in this stage. 

R4. The public should 
have a say in the 
screening stage; 

Q3. When considering the environmental impact, must the impact be certain, or 
could it also be only a possibility? And must the impact take place within a short 
period, or can it also take place in the long term? Is only the directly impacted 
ecosystem focused on, or is the impact on adjacent ecosystems also considered? 
Ans: EIAs will usually be conducted with a sustainable view. Both definite and potential 
impact will be considered. The focus will be not only on the project location but also on 
adjacent areas, and environmental, economic and social impact will all be evaluated. 

R3. The ‘impact’ 
should be assessed 
under the guidance of 
the ecosystem 
approach; 

Q4. How is work divided among EIA institutions, construction companies and 
environmental departments? 
Ans: Work is divided with the aim of ensuring the justness and objectivity of the process. 
Usually, developers (or their representatives) will authorise EIA institutions to 
independently conduct EIAs, and then environmental departments will be responsible for 
examination and approval. 

R5. The organiser 
should be independent; 
R6. The organiser 
should be competent; 
R7. The organiser 
should hold a reverent 
view of the common 
good; 

Q5. Generally, who can participate in the EIA process? In your opinion, are there 
sections of the public whose opinions must be collected? 
Ans: Anyone who wants to can participate. The opinions of the public who live nearby 
the proposed location and may be impacted must be collected and considered. 

R8. Broad 
representation should 
be guaranteed; 
R9. The public 
concerned should be 
included and paid 
particular attention; 

Q6. What is the usual background of participants? Are they from within the 
impacted area or from outside of it? What are their jobs? And what is their 
educational background? Is their reason for participating to protect their own 
interests or to protect public interests? 
Ans: Most participants come from impacted areas. There usually will not be any special 
selection made based on their background, and in most cases participants are selected at 
random. The level of education of participants will differ depending on the location of the 
project. Also, the proportion of retirees, out of the total number of participants, is 
comparatively high. This may be attributed to the fact that as most public participation 
activities are conducted at random in communities, retirees are more likely to be at home 
and so are easier reached. Moreover, the willingness of retirees to participate and their 
levels of cooperation are higher than those of other segments of the community. Finally, 

                                                        
1 Most of the two interviewees’ answers are the same or similar, so their answers have been summarised. If they have 
different answers to any question, or provide any significant extra information, their personal opinion will be marked 
as ‘MGR1’ and ‘MGR2’.  
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representation should 
be guaranteed; 
R9. The public 
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Q6. What is the usual background of participants? Are they from within the 
impacted area or from outside of it? What are their jobs? And what is their 
educational background? Is their reason for participating to protect their own 
interests or to protect public interests? 
Ans: Most participants come from impacted areas. There usually will not be any special 
selection made based on their background, and in most cases participants are selected at 
random. The level of education of participants will differ depending on the location of the 
project. Also, the proportion of retirees, out of the total number of participants, is 
comparatively high. This may be attributed to the fact that as most public participation 
activities are conducted at random in communities, retirees are more likely to be at home 
and so are easier reached. Moreover, the willingness of retirees to participate and their 
levels of cooperation are higher than those of other segments of the community. Finally, 

                                                        
1 Most of the two interviewees’ answers are the same or similar, so their answers have been summarised. If they have 
different answers to any question, or provide any significant extra information, their personal opinion will be marked 
as ‘MGR1’ and ‘MGR2’.  
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participants still generally care more about their own personal interests than they do about 
public interests. 

Q7. If there is a hearing or a discussion meeting, how will participants be identified 
and selected? 
Ans: The identification and selection will in most cases be delegated to local or 
neighbourhood committees, who are free to identify participants at random or by their 
own methods.  

 

Q8. Do NGOs take part in the EIA process? How do you evaluate their role? 
Ans: There are few cases of NGO participation in EIAs. 
MGR1: NGOs prefer to involve themselves in projects which have already produced 
significant environmental impact and use their actions to stop or change these projects. As 
for EIAs, which aim to prevent pollution and minimise environmental impact, NGOs 
show little interest. 

R10. The role of NGOs 
should be emphasised; 

Q9. How is public participation usually announced? What type of approaches have 
you employed? And how can you ensure that the public, especially those who may be 
impacted or have interests involved, are made aware of public participation in case 
they miss the announcement? 
Ans: Information on public participation will usually be disclosed through websites, 
within the introduction of the questionnaires delivered and by putting up posters in 
impacted communities. 
MGR1: Participants who are particularly invited to submit comments will be guaranteed 
to receive the necessary information through the questionnaires or through on-site 
explanations. 
MGR2: Although publication on websites is a method often used, it cannot always 
guarantee that the public concerned will receive the necessary information, given that a 
considerable proportion of potential participants, such as retirees, may rarely access the 
internet. 

R12. The channels of 
information disclosure 
should be accessible; 

Q10. How do you evaluate the general willingness of the public toward participation 
in EIAs? 
Ans: One of the major objectives of EIAs is to focus the public more on environmental 
issues and to enhance their environmental consciousness. In practice, the majority of the 
public care only about impact that may interfere with their personal interests and care little 
about impact that is only slight or that will not happen directly to them. In other words, the 
public will show a higher level of willingness to cooperate when they know that the 
project will have a significant impact on their living environment, health or other interests. 
MGR1: When an upgrade and improvement project was announced to take place on a 
waste treatment plant surrounded by upper class communities, nearby residents, who 
expected a high standard of living, took the environmental concerns very seriously. 
Following the announcement of the project, all of the residents to be affected were eager 
to participate. In response, the TAES delivered 160 questionnaires to ensure broad 
participation and residents who were not invited to fill out these questionnaires were still 
able to express themselves spontaneously through other available channels. 
MGR2: A significant problem is that the public knows little about EIAs, and so although 
the public may want to participate in the EIA process, they do not know which formal 
channels they can avail of. Instead, citizens often choose to turn to the mass media or to 
organise a march to express their opinions and discontent. The consequence of this is that 
the ordinary participation activities cannot be as effective as they should be, as the public 

R25. The public should 
be provided with 
opportunities to 
enhance their capacities 
during participation 
activities; 
 

 
 
 

3 
 

choose to follow other routes. 

Q11. How do you evaluate the conduct of participants in EIAs? Do participants 
behave rationally? Do participants provide useful and constructive opinions? 
Ans: The quality of input by participants varies greatly according to the individual. While 
some participants can provide useful and helpful comments to improve EIAs or even 
change the course of EIAs, others may simply oppose the proposed project without 
providing any reasoning. In the case of the latter, as the institution can only base their 
assessments on detailed and complete comments, these incomplete comments must be set 
aside. 

Q12. Does your institution provide participants with any facilities to help them better 
understand EIAs and to improve their participation skills?  
Ans: Necessary information, such as an introduction of the project, its environmental 
impact and the countermeasures proposed, are disclosed through the websites, the 
introduction within questionnaires and various publications. The information will be 
stated in plain language to ensure the understanding of laypersons. If the public still find 
the information unclear or difficult to understand, they can contact the TAES and request 
further information or explanation. 

Q13. Which approaches have you adopted to disclose information? And, according 
to what timing does it take place? How can you ensure that the public, and especially 
those who will be impacted or have their interests affected, will access the 
information in time? 
Ans: The timing of all information disclosure will follow the relevant legal provisions. 
The first information will be disclosed within seven days of the TAES undertaking to 
carry out the EIA, and the second time will take place during the process of making the 
EIA report (before it is sent for approval). The main methods of information disclosure are 
through publication on relevant websites, providing information within the introduction of 
the questionnaires, providing on-site explanations for participants, and putting up posters 
in impacted communities. If the impact, the scale, or the societal attention surrounding the 
project is comparatively high, there will be further information disclosure in the form of a 
hearing or discussion meeting. 

R12. The channels of 
information disclosure 
should be accessible; 
 

Q14. What is the main content of the information disclosed? What is the average 
period of time allowed for information disclosure? Do you think the content and the 
length of this disclosure are sufficient? 
Ans: The main content of the information disclosed will be in line with the relevant legal 
provisions. The average information disclosure period lasts about twenty working days. 
According to the interviewees, both the content and period can be considered as being 
sufficient.  

R11. The content of 
disclosed information 
should be 
comprehensive; R18. 
The time frame should 
be designed on a case-
by-case basis with a 
minimum standard of 
requisite days 
provided; 
R19. The time frame 
should be reasonable 
and changeable; 

Q15. When disclosing information, do you pay attention to making the content easier 
for laypersons to understand? Do you simplify or provide further explanation 
regarding professional terms? 
Ans: The disclosed information will be stated in plain language and will avoid using 

R13. Disclosed 
information should be 
easy for laypersons to 
understand;  
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choose to follow other routes. 
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impact and the countermeasures proposed, are disclosed through the websites, the 
introduction within questionnaires and various publications. The information will be 
stated in plain language to ensure the understanding of laypersons. If the public still find 
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further information or explanation. 
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to what timing does it take place? How can you ensure that the public, and especially 
those who will be impacted or have their interests affected, will access the 
information in time? 
Ans: The timing of all information disclosure will follow the relevant legal provisions. 
The first information will be disclosed within seven days of the TAES undertaking to 
carry out the EIA, and the second time will take place during the process of making the 
EIA report (before it is sent for approval). The main methods of information disclosure are 
through publication on relevant websites, providing information within the introduction of 
the questionnaires, providing on-site explanations for participants, and putting up posters 
in impacted communities. If the impact, the scale, or the societal attention surrounding the 
project is comparatively high, there will be further information disclosure in the form of a 
hearing or discussion meeting. 

R12. The channels of 
information disclosure 
should be accessible; 
 

Q14. What is the main content of the information disclosed? What is the average 
period of time allowed for information disclosure? Do you think the content and the 
length of this disclosure are sufficient? 
Ans: The main content of the information disclosed will be in line with the relevant legal 
provisions. The average information disclosure period lasts about twenty working days. 
According to the interviewees, both the content and period can be considered as being 
sufficient.  

R11. The content of 
disclosed information 
should be 
comprehensive; R18. 
The time frame should 
be designed on a case-
by-case basis with a 
minimum standard of 
requisite days 
provided; 
R19. The time frame 
should be reasonable 
and changeable; 

Q15. When disclosing information, do you pay attention to making the content easier 
for laypersons to understand? Do you simplify or provide further explanation 
regarding professional terms? 
Ans: The disclosed information will be stated in plain language and will avoid using 

R13. Disclosed 
information should be 
easy for laypersons to 
understand;  
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professional terminology. If the public still have difficulties understanding certain content 
they can request further explanation. 

Q16. If participants feel that the disclosed information is insufficient, or that they 
need more time to absorb the relevant information, are there options for them to 
apply for more information or for an extension of the disclosure period? 
Ans: These situations have not been come across in practice. 

R19. The time frame 
should be reasonable 
and changeable; 

Q17. Do you believe that the public can provide particularly useful or significant 
information? In practice, have any participants provided particularly significant or 
useful information? How is it dealt with? 
Ans: Some stakeholders, for example enterprises that are involved and experts in related 
fields, can provide complementary and useful information. There is rarely any information 
of this kind provided by the general public. If the information is deemed to be useful or 
significant it will be taken seriously into account and, when appropriate, used to guide the 
EIA. 
MGR1: There was once a project involving cable works, and surrounding the proposed 
location were a number of food companies. These food companies carried out their own 
investigation on the potential environmental impact that would be caused by the cable 
works proposed and concluded that they, the food companies, could be potentially 
impacted. The research and results of this investigation ended up significantly 
complementing the EIA report. In another case a chemical plant was proposed, and other 
plants in the same area called for the assessment of the potential environmental impact to 
be based not only on this single plant but also on the cumulative regional effects. This 
suggestion broadened the thinking of the TAES and improved the overall EIA report. 

R14. Information 
should flow in a 
multidirectional 
manner; 

Q18. Do the public from different areas display different levels of willingness to 
participate depending on the degree of impact they may experience? If yes, what are 
their behaviours? 
Ans: The public from the areas that may incur significant or direct environmental impact 
will show the highest willingness to participate, while the others, who may not be 
impacted at all or be only slightly impacted, will rarely participate on their own initiative. 

R9. The public 
concerned should be 
included and paid 
particular attention; 
R15. Participatory 
methods should be 
designed according to 
the degree of 
environmental impact; 
R16. A deliberative 
platform should be 
provided for the public 
in the affected 
ecosystems; 

Q19. Have you ever considered applying, or tried to apply, different participatory 
methods to different areas depending on the different degree of environmental 
impact to be experienced in that area?  
Ans: In the areas that may incur significant environmental impact, methods such as the 
questionnaire, hearing and discussion meeting will be used to ensure that the public 
concerned have sufficient opportunity to express their opinion. There is no application of 
specific participatory methods to specific areas based on environmental impact. 
Q20. In practice, which participatory methods have you employed? What are the 
criteria for selecting a participatory method? 
Ans: The main participatory methods include questionnaires, hearings, discussion 
meetings, and feedback through phone call and email. There is no clear guidance in place 
on the selection criteria; usually selection will depend on the scale and environmental 
impact of the project as well as the level of societal attention surrounding it. 

Q21. What is the average length of an EIA and its public participation process? How 
do you decide how many days are necessary? Can the public submit comments on 
this point? 
Ans: In general, EIAs will last for between 40-60 days, and public participation will last 
between 20-30 days. Usually there will be five to ten days provided for the public to 

R17. The time frame 
should be designed 
early on with the 
integration of public 
participation in the 
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submit comments following the first information disclosure, and fourteen to twenty days 
allowed following the second information disclosure. The arrangement of the time frame 
follows the relevant legal provisions and will also take into account the breadth and 
complexity of the information, the degree of environmental impact and the scale of the 
project. So far there have been no complaints from the public on this point.  

design process; 
R18. The time frame 
should be designed on 
a case-by-case basis 
with a minimum 
standard of requisite 
days provided; 
R19. The time frame 
should be reasonable 
and changeable; 

Q22. Are there specific plans made for public participation? Can the public submit 
comments on these plans? 
Ans: Usually there will be detailed public participation plans made but they will not be 
disclosed to the public. 

Q23. In your experience, were there any projects within which some actions that may 
have had environmental impact had already been taken when public participation 
began? Or instances where irreversible impact had already been produced by the 
time public participation began? 
Ans: In accordance with state law, most EIAs will take place before any construction on 
projects will begin, and any actions taken before the approval of EIA reports are strictly 
forbidden. 
MGR1: If a particular project is part of a much wider project, for example a regional plan, 
it may not be possible to deviate from that plan, leading to a situation where although 
there may be elements which are not considered to be suitable under the EIA, they are in 
fact no longer open to change. In such cases there are only two options which can be 
taken; either more advanced techniques will need to be used to reduce the pollution as 
much as is possible or the project will be suspended.  

R20. Public 
participation should 
happen when all 
options are still open; 

Q24. On average, how many public comments will you receive in a single EIA? What 
is the general quality of these comments? What proportion is useful or significant? 
Ans: In most cases, the number of public comments received will be decided by the 
number of participants who are invited to fill out questionnaires or to join the hearing, and 
the number of participants itself will be decided based on the scale and environmental 
impact of the project as well as the societal attention surrounding it. Usually the number 
of participants will be no less than thirty. The usefulness of public comments will be 
largely influenced by the professional and educational backgrounds of the residents in the 
impacted areas as well as their attentiveness to the project. 
MGR1: Some participants will reject the project without providing any reasons and they 
will also refuse to communicate further on this point. In this scenario, it is difficult to 
reach an agreement with them and so usually their opinions must be put aside. 

R25. The public should 
be provided with 
opportunities to 
enhance their capacities 
during participation 
activities; 

Q25. Will public comments really influence the final results of an EIA? Have you 
ever changed your mind based on public opinion? 
Ans: Public opinion will be taken seriously into account, and useful and significant public 
comments will be used to guide EIA decisions. In the process of EIA, when there are 
divergences of opinion between the public and the EIA staff, the EIA staff will identify 
the problems and seek solutions. The project will not commence until an agreement has 
been reached. 

R21. Real effects of 
public participation on 
the final decision 
should be guaranteed; 

Q26. How will the outcome of public participation, and that of the EIA, be released? 
Are participants guaranteed to receive this information?  
Ans: The outcome of public participation will usually be included in the EIA report. 
Those persons who raise opposing opinions during the EIA process will be communicated 
with personally and with the aim of reaching an agreement. In these cases, participants 
receive the outcome through this personal communication. 

R23. Outcome should 
be disclosed in an 
approachable, timely 
and comprehensible 
way; 
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submit comments following the first information disclosure, and fourteen to twenty days 
allowed following the second information disclosure. The arrangement of the time frame 
follows the relevant legal provisions and will also take into account the breadth and 
complexity of the information, the degree of environmental impact and the scale of the 
project. So far there have been no complaints from the public on this point.  
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R18. The time frame 
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a case-by-case basis 
with a minimum 
standard of requisite 
days provided; 
R19. The time frame 
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and changeable; 
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projects will begin, and any actions taken before the approval of EIA reports are strictly 
forbidden. 
MGR1: If a particular project is part of a much wider project, for example a regional plan, 
it may not be possible to deviate from that plan, leading to a situation where although 
there may be elements which are not considered to be suitable under the EIA, they are in 
fact no longer open to change. In such cases there are only two options which can be 
taken; either more advanced techniques will need to be used to reduce the pollution as 
much as is possible or the project will be suspended.  

R20. Public 
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happen when all 
options are still open; 

Q24. On average, how many public comments will you receive in a single EIA? What 
is the general quality of these comments? What proportion is useful or significant? 
Ans: In most cases, the number of public comments received will be decided by the 
number of participants who are invited to fill out questionnaires or to join the hearing, and 
the number of participants itself will be decided based on the scale and environmental 
impact of the project as well as the societal attention surrounding it. Usually the number 
of participants will be no less than thirty. The usefulness of public comments will be 
largely influenced by the professional and educational backgrounds of the residents in the 
impacted areas as well as their attentiveness to the project. 
MGR1: Some participants will reject the project without providing any reasons and they 
will also refuse to communicate further on this point. In this scenario, it is difficult to 
reach an agreement with them and so usually their opinions must be put aside. 

R25. The public should 
be provided with 
opportunities to 
enhance their capacities 
during participation 
activities; 

Q25. Will public comments really influence the final results of an EIA? Have you 
ever changed your mind based on public opinion? 
Ans: Public opinion will be taken seriously into account, and useful and significant public 
comments will be used to guide EIA decisions. In the process of EIA, when there are 
divergences of opinion between the public and the EIA staff, the EIA staff will identify 
the problems and seek solutions. The project will not commence until an agreement has 
been reached. 

R21. Real effects of 
public participation on 
the final decision 
should be guaranteed; 

Q26. How will the outcome of public participation, and that of the EIA, be released? 
Are participants guaranteed to receive this information?  
Ans: The outcome of public participation will usually be included in the EIA report. 
Those persons who raise opposing opinions during the EIA process will be communicated 
with personally and with the aim of reaching an agreement. In these cases, participants 
receive the outcome through this personal communication. 

R23. Outcome should 
be disclosed in an 
approachable, timely 
and comprehensible 
way; 
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Q27. Will all public comments be recorded in EIA reports, as well as the reasons for 
their adoption or rejection? 
Ans: It is strictly required that all public comments, as well as the results of their 
processing and the reasons for their acceptance or dismissal, be included in the EIA 
reports. 

R22. Public comments 
should be recorded, as 
well as reasons for their 
acceptance or 
dismissal; 

Q28. Can participants submit comments when they are dissatisfied with the outcome 
and processing results of their participation? 
Ans: In practice, before final EIA reports are completed, the EIA staff, the representatives 
of developers and the participants who have raised opposing opinions during the EIA 
process, will communicate together to solve the remaining problems and to reach a mutual 
agreement. After this stage the EIA procedure will proceed to its final stages. Due to this 
problem-solving phase there are few participants who remain dissatisfied after the 
outcome release.  

R24. Disclosed 
outcome should be 
challengeable and 
modifiable; 

Q29. If participants are dissatisfied with the final decision after their participation, 
do they have any options to appeal or seek remedy? 
Ans: Participants can appeal to the relevant environmental department. 
MGR2: A significant problem in this regard is that the public will not turn to formal 
approaches when they are discontent with participation or EIA results. Instead, they prefer 
to turn to the mass media, to organise marches and to create petitions. This on one hand 
indicates that the public lacks knowledge of the legal remedies available in relation to 
public participation in EIAs, and on the other hand, also shows their distrust and lack of 
confidence in EIA institutions and environmental departments. 

R27. Legal remedies 
should be available; 

Q30. Will the level of public satisfaction with the overall project be enhanced after 
the integration of public participation? 
Ans: Yes, but to a very limited degree. 

 

Q31. What are your general thoughts on public participation in EIAs? 
Ans: It is developing, but is only in its initial stages and needs further development. 
MGR1: Environmental departments emphasise the importance of public participation in 
EIAs and also impose strict supervisory measures, for example, in one case sixty 
participants attended a hearing, and afterwards, when the environmental department 
received the EIA report, they contacted all sixty of these participants to verify that they 
were in fact in attendance. 

 

Q32. What are the main problems in the current practice of public participation in 
EIAs? 
Ans: The awareness levels of the public are far too low; EIA institutions are confined in 
their work by limited resources; some construction companies will put pressure on EIA 
institutions to fulfil their business-related requirements. 
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Appendix II: The Questionnaires

Questions and Answers 
Corresponding 
Requirements 

Q1.If the public has a different opinion on whether an EIA report, an EIA form or 
an EIA registration form should be used for a project, can they express their 
viewpoint? (single choice)2 
A. Yes  
B. No 

 
Remarks: RSP10 did not answer this question. 
 
If yes, what are the channels available? 
Ans:  Online appeal, hotline, post, written report to related units, the hearing. (RSP1, 
RSP5, RSP6, RSP7, RSP12, RSP15 and RSP16) 

 
R4. The public should 
have a say in the 
screening stage; 

Q2. When assessing the impact of a project, the impact… (multi choice)3 
A. Should be certain to happen  
B. Could be only a possibility  
C. Should be instant / short-term impact  
D. Could be both short-term and long-term impact  
E. Should only happen in the central impacted area  
F. Could happen both in the central impacted area and other adjacent areas 
G. Should be environmental impact 
H. Could be environment impact as well as economic, social and other impact  

 

R3. The ‘impact’ 
should be assessed 
under the guidance of 
the ecosystem 
approach; 

                                                        
2 ‘Single choice’ means that only one option can be chosen. 
3 ‘Multi choice’ means that more than one option can be chosen. 
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Q3A. Generally speaking, who can participate in EIAs and submit comments? (multi 
choice) 
A. The public living in the central impacted area 
B. Other stakeholders (such as upstream and downstream companies) 
C. Other citizens interested in the EIA 
D. NGOs 
E. Others  

 
Remarks: ‘other’ participants could be other EIA institutions, experts in the field, 
environmental departments, representatives of the national and local People's Congress 
or representatives of neighbourhood committees. (RSP5, RSP20) 
 
In your opinion, whose opinion must be taken into account in EIAs? 
Ans: Eight respondents answered this question. All of them regarded that individuals and 
entities that may be directly impacted by the project must be included in EIAs, and RSP5 
also regarded that the relevant administrative departments and experts should also be 
included. (RSP2, RSP4, RSP5, RSP6, RSP8, RSP11, RSP13, RSP20) 

R8. Broad 
representation should 
be guaranteed; 
R9. The public 
concerned should be 
included and paid 
particular attention;  

Q3B. What are general circumstances of the participants? 
They live… (multi choice) 
A. Inside the impacted area 
B. Outside the impacted area 

 
The educational level of the majority of participants is… (multi choice) 
A. Under or equal to junior high school 
B. Equal to senior high school or technical secondary school 
C. Above or equal to university or college 

 

R8. Broad 
representation should 
be guaranteed; 
R9. The public 
concerned should be 
included and paid 
particular attention; 
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What job do participants most frequently hold? (multi choice) 
A. Labourer 
B. Farmer 
C. Civil servant 
D. Enterprise or company staff 
E. Retiree 
F. Housewife 
G. Student  
H. Unemployed 
I. Others 

 
The objective of their participation is… (multi choice) 
A. To protect personal interests 
B. To protect public interests 
C. Other 

 
Remarks: RSP1, RSP5 and RSP15 chose both A and B. 
RSP17 and RSP21 felt unsure of the answer. 

Q4. What are the methods frequently used to disclose notice of public participation? 
(multi choice) 
A. Online publication 
B. Delivery of questionnaires 
C. Putting up public notices 
D. Others (Remarks: through the notice of the hearing, the discussion meeting, etc.) 

R12. The channels of 
information disclosure 
should be accessible; 
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Q5. Have any NGOs ever participated in the EIAs? (single choice) 
A. Yes 
B. No 

 
Remarks: RSP1 and RSP2 did not answer the question. 
If yes, how would you evaluate their participation? Can they make useful 
contributions? 
Ans: NGOs could provide constructive comments and provide extra information as well 
as making other types of contribution (RSP5, RSP6, RSP7, RSP8). 

R10.The role of NGOs 
should be emphasised; 

Q6. If there is to be a hearing or discussion meeting, how will participants be 
selected? (multi choice) 
A. Selected at random by the TAES 
B. Selected at random by local or neighbourhood committees 
C. Specifically chosen according to certain standards 
D. Other methods 

 
Remarks: RSP18 did not answer this question. 
RSP20 listed other ways such as the inviting of relevant experts and officials from related 
governmental departments. 

R8. Broad 
representation should 
be guaranteed; 

R9. The public 
concerned should be 
included and paid 
particular attention; 

Q7. If the highest level of public willingness to participate in EIAs is marked 10, and 
the lowest level is marked 0, what do you think is the average level of public 
willingness? 

R25. The public should 
be provided with 
opportunities to 
enhance their capacities 
during participation 
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Remarks: The average level is 6.4. 

activities; 
 

Q8. If the highest capacity to effectively participate is marked 10, and the lowest 
capacity is marked 0, what do you think is the average capacity of the public to 
participate effectively?  

Remarks: The average level is 6.5. 

R25. The public should 
be provided with 
opportunities to 
enhance their capacities 
during participation 
activities; 

Q9. Do you or your institution provide participants with any facilities to help them 
better understand relevant information and better express their opinions in EIAs? 

 
Remarks: RSP3 and RSP18 chose no. 
If yes, could you please list some of these approaches? 
Ans: lectures, popularisation of scientific knowledge, introduction of the project, notice of 
the project, explanations on the protect and its impact, explanations on the objectives of 
public participation, publications using text and charts to provide explanation, the 
abridged edition of EIA reports. (RSP1, RSP4, RSP5, RSP6, RSP7, RSP8, RSP9, RSP10, 
RSP11, RSP12, RSP4, RSP15, RSP16, RSP17, RSP19, RSP20 and RSP21) 

R25. The public should 
be provided with 
opportunities to 
enhance their capacities 
during participation 
activities; 

Q10. What frequent methods are used to disclose information related to the project? 
(multi choice) 
A. Online publicity 

R12.The channels of 
information disclosure 
should be accessible; 
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Remarks: The average level is 6.4. 

activities; 
 

Q8. If the highest capacity to effectively participate is marked 10, and the lowest 
capacity is marked 0, what do you think is the average capacity of the public to 
participate effectively?  

Remarks: The average level is 6.5. 

R25. The public should 
be provided with 
opportunities to 
enhance their capacities 
during participation 
activities; 

Q9. Do you or your institution provide participants with any facilities to help them 
better understand relevant information and better express their opinions in EIAs? 

 
Remarks: RSP3 and RSP18 chose no. 
If yes, could you please list some of these approaches? 
Ans: lectures, popularisation of scientific knowledge, introduction of the project, notice of 
the project, explanations on the protect and its impact, explanations on the objectives of 
public participation, publications using text and charts to provide explanation, the 
abridged edition of EIA reports. (RSP1, RSP4, RSP5, RSP6, RSP7, RSP8, RSP9, RSP10, 
RSP11, RSP12, RSP4, RSP15, RSP16, RSP17, RSP19, RSP20 and RSP21) 
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R12.The channels of 
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should be accessible; 
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B. Delivering brief introduction of the project in leaflet or similar form 
C. Putting up posters and notices in impacted communities 
D. Newspapers or other mass media 
E. Others (Remarks: delivery of questionnaires) 

 

Q11. What is the average length of the period of information disclosure? (in working 
days) 

Remarks: RSP2, RSP9, RSP13, RSP18 and RSP 19 did not answer this question. 
In your opinion, is the current period sufficient to allow the public to receive and 
understand necessary information as well as to form their own opinion? (single 
choice) 

 
Remarks: RSP4 and RSP14 did not answer this question.  
RSP3, RSP11, RSP13 and RSP15 considered the current information disclosure period to 
be insufficient. 

R18. The time frame 
should be designed on 
a case-by-case basis 
with a minimum 
standard of requisite 
days provided; 

 
R19. The time frame 
should be reasonable 
and changeable; 

Q12. In the process of preparing information for disclosure, will you pay attention to 
ensure that the information is easy for the public to understand and absorb? Will 
you provide explanations of professional terminology? (single choice) 
A. Very attentive in this regard, and most professional terms will be explained 
B. Only some key terms or content will be explained 
C. No explanations will be provided 

R13. Disclosed 
information should be 
easy for laypersons to 
understand;  
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Q13. If the public considers the period or the content of the information disclosure to 
be insufficient, can they apply for an extension of the period or for additional 
content? (single choice) 

 
If yes, how can they apply? Has this ever happened? And if so how did you deal with 
the requests? 
Ans: The public can send messages through the website, can call or email the EIA 
institution, can make a written application to environmental departments, or appeal to the 
relevant authorities by stating their requests and reasons (RSP5, RSP6, RSP7, RSP9, 
RSP10, RSP15, RSP17 and RSP19) 
Have not yet encountered this situation (RSP5, RSP7, RSP17, RSP19) 

R11. The content of 
disclosed information 
should be 
comprehensive; 

 
R19. The time frame 
should be reasonable 
and changeable; 

 

Q14. Have you ever received technical, scientific or professional information from 
the public that was useful to the EIA? (single choice) 
A. Often receive such information 
B. Sometimes receive such information 
C. Rarely receive such information 
D. Never receive such information 
E. I do not think that the public can provide such information 

 
If you have ever received such information personally, how did you deal with it? 
Ans: adopted the reasonable suggestions; integrated meaningful and useful suggestions 
into EIA reports (RSP5, RSP8, RSP9, RSP10 and RSP14) 

R14. Information 
should flow in a 
multidirectional 
manner; 
  
R28. The public should 
be provided with 
opportunities to 
enhance their capacities 
during participation 
activities; 

 

Q15. Will the public from different areas show different levels of willingness during 
participation based on the degree of impact that their area may incur? (single choice) 
A. Yes, and the difference is clear 
B. Yes, but the difference is slight 
C. No difference at all 

R15. Participatory 
methods should be 
designed according to 
the degree of 
environmental impact; 
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Q16. Have you ever tried to apply, or considered applying, different participatory 
methods to different areas based on the degree of impact that each area may incur? 
(single choice) 
A. Have tried 
B. Only considered, have not yet tried 
C. Neither tried nor considered 

 
If you have ever tried or considered this, how did you arrange or intend to arrange 
it?  
Ans: 
RSP5 – by adjusting the content of the public participation, by delivering questionnaires, 
by disclosing information on the website; 
RSP6 – by not only disclosing information on the website and delivering questionnaires, 
but also by communicating in person with residents and the staff of relevant enterprises 
and companies; 
RSP10 – by using a wider variety of approaches to increase the publicity of public 
participation, for example through radio or news broadcast; 
RSP20 – by designing different participatory activities; by paying more attention to the 
sections of the public that will incur the direct impact of the project and by increasing 
environmental protection facilities to reduce this impact. 

R9. The public 
concerned should be 
included and paid 
particular attention;  
 
R15. Participatory 
methods should be 
designed according to 
the degree of 
environmental impact; 

Q17. In practice, which kinds of participatory methods have you employed? 
Ans: Sixteen respondents answered this question: 

R16. A deliberative 
platform should be 
provided for the public 
in the affected 
ecosystems; 
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These results can be shown as: 

 

Q18. What is the average length of the EIA process? Within this period, how many 
working days will be provided for public participation? (working days) 

 
Remarks: RSP2, RSP13, RSP14, RSP18 did not answer the question. 

R18. The time frame 
should be designed on 
a case-by-case basis 
with a minimum 
standard of requisite 
days provided; 
 
R19. The time frame 
should be reasonable 
and changeable; 
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RSP15 regarded the average period for EIAs to be between 40 - 60 days, so an average of 
50 is used to represent this in the chart. 
RSP19 regarded the average period for EIAs to be between 45 - 60 days, so an average of 
50 is used to represent this in the chart. 
RSP20 regarded the average period for EIAs to be between 30 - 180 days, so an average 
of 90 is used to represent this in the chart. RSP20 regarded the average period for public 
participation to be between 20 - 30 days, so an average of 25 is used to represent this in 
the chart; 

Q19. How many working days will usually be provided for the public to submit 
comments? 

Remarks: RSP2, RSP14, RSP18 did not answer the question. 
RSP9 regarded the average period to be between 20 - 30 days, so an average of 25 days is 
used to represent this in the chart. 
 
How is the length of this period determined? 
Ans: RSP3 – according to the breadth and complexity of the information disclosure; 
RSP5, RSP6, RSP13 – according to the degree of impact to be caused by the project; 
RSP7, RSP8 – according to the specific circumstances of the project; 
RSP10 – according to the length of the information disclosure period; 
RSP12, RSP15, RSP17 and RSP20 – in line with the Public Participation Regulation. 
Do you think the current period is sufficient? 

 
Remarks: RSP1, RSP2, RSP4 and RSP14 did not answer the question. 
Can the public submit comments on the design of the period if they have different 
opinions? 

Remarks: RSP2 and RSP14 did not answer the question. RSP11 chose ‘no’. 

R17. The time 
frame should be 
designed early on with 
the integration of 
public participation in 
the design process; 
 
R18. The time frame 
should be designed on 
a case-by-case basis 
with a minimum 
standard of requisite 
days provided; 
 
R19.The time frame 
should be reasonable 
and changeable; 
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Q20. Usually, will there be a detailed plan made for public participation? 

 
If yes, will this plan be disclosed to the public in advance? 

 
Does the public have any opportunity to submit comments on this plan? 

 

R17. The time frame 
should be designed 
early on with the 
integration of public 
participation in the 
design process; 
 
R18. The time frame 
should be designed on 
a case-by-case basis 
with a minimum 
standard of requisite 
days provided; 
 
R19.The time frame 
should be reasonable 
and changeable; 

Q21. In your experience, have there been any projects within which actions that may 
have had environmental impact had already been taken before public participation 
began? Or where irreversible impact had already been produced by the time public 
participation commenced? 

 
Remarks: RSP1 and RSP4 did not answer the question. 

R20. Public 
participation should 
happen when all 
options are still open; 

Q22. On average, how many individual public comments do you receive during a 
single EIA process? 

R25. The public should 
be provided with 
opportunities to 
enhance their capacities 
during participation 
activities; 
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Q20. Usually, will there be a detailed plan made for public participation? 

 
If yes, will this plan be disclosed to the public in advance? 

 
Does the public have any opportunity to submit comments on this plan? 

 

R17. The time frame 
should be designed 
early on with the 
integration of public 
participation in the 
design process; 
 
R18. The time frame 
should be designed on 
a case-by-case basis 
with a minimum 
standard of requisite 
days provided; 
 
R19.The time frame 
should be reasonable 
and changeable; 

Q21. In your experience, have there been any projects within which actions that may 
have had environmental impact had already been taken before public participation 
began? Or where irreversible impact had already been produced by the time public 
participation commenced? 

 
Remarks: RSP1 and RSP4 did not answer the question. 
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activities; 
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Remarks: RSP1, RSP3 and RSP4 did not answer the question. 
RSP9 regarded the average to be between 30 - 40 comments, so an average of 35 is used 
to represent this in the chart. 
RSP12 and RSP 15 regarded the average to be between 30 - 50 comments, so an average 
of 40 is used to represent this in the chart. 
RSP19 regarded the average to be between 30 - 60 pieces, so an average of 45 is used to 
represent this in the chart. 
RSP20 regarded the average to be between 30 - 100 pieces, so an average of 65 is used to 
represent this in the chart. 
 
Taking all of these comments together, what percentage of them is valid for use? And 
what percentage is truly useful and meaningful to the process as a whole? 

Remarks: RSP1, RSP3 and RSP4 did not answer the question. 
RSP20 regarded the average percentage of useful and meaningful comments to be 10% - 
20%, so an average of 15% is used to represent this in the chart. 

Q23. In your opinion, can public comments really affect the final EIA result? 

 
Remarks: RSP14 did not answer the question. 
 
In your personal experience, have you ever changed your ideas because of public 
opinion? 

R21. Real effects of 
public participation on 
the final decision 
should be guaranteed; 
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Remarks: RSP19 did not answer the question. 
 
If yes, could you please give some examples? 
Ans: RSP 13: notifying the construction company to rectify certain elements of the 
project. 
RSP20: some proposed elements of the project have been changed, such as the location of 
a pollution discharge facility. 

Q24. Through which methods will the result of public participation usually be 
disclosed so as to ensure that the public will become aware of it? 
A. Online publicity 
B. Putting up notifications in impacted areas 
C. Notifying participants in person 
D. Other methods (please list) 

 
Remarks: RSP10 mentioned disclosing the result as part of EIA reports; RSP12 mentioned 
that the result could be disclosed through further questionnaires. 

R23. Outcome should 
be disclosed in an 
approachable, timely 
and comprehensible 
way; 

Q25. Will all public comments be recorded in EIA reports? 

 
Remarks: RSP1 did not answer the question. 
Will it be made clear whether a particular public comment has been adopted or 
rejected, and will reasons be provided for this decision?  

 
Remarks: RSP1 did not answer the question. 

R22. Public comments 
should be recorded, as 
well as reasons for their 
acceptance or 
dismissal; 
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Remarks: RSP19 did not answer the question. 
 
If yes, could you please give some examples? 
Ans: RSP 13: notifying the construction company to rectify certain elements of the 
project. 
RSP20: some proposed elements of the project have been changed, such as the location of 
a pollution discharge facility. 

Q24. Through which methods will the result of public participation usually be 
disclosed so as to ensure that the public will become aware of it? 
A. Online publicity 
B. Putting up notifications in impacted areas 
C. Notifying participants in person 
D. Other methods (please list) 

 
Remarks: RSP10 mentioned disclosing the result as part of EIA reports; RSP12 mentioned 
that the result could be disclosed through further questionnaires. 

R23. Outcome should 
be disclosed in an 
approachable, timely 
and comprehensible 
way; 

Q25. Will all public comments be recorded in EIA reports? 

 
Remarks: RSP1 did not answer the question. 
Will it be made clear whether a particular public comment has been adopted or 
rejected, and will reasons be provided for this decision?  

 
Remarks: RSP1 did not answer the question. 
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Q26. If participants are dissatisfied with the processing results of their participation, 
do they have any opportunity to submit comments before the final decision is made? 

 
Remarks: RSP17 and RSP21 did not answer the question. 
If yes, what channels can they use to do this? 
Ans: They can submit messages through the website, can contact EIA institutions by 
phone or other appropriate ways, or they can appeal to relevant authorities. (RSP5, RSP6, 
RSP10, RSP12, RSP15, RSP19) 

 
R24. Disclosed 
outcome should be 
challengeable and 
modifiable; 

Q27. If participants are dissatisfied with the final outcome of their participation, are 
there any options for them to appeal or to seek remedy? 

 
Remarks: RSP17, RSP18 and RSP21 did not answer this question. 
If yes, please list their possible options for remedy; 
Ans: Report to relevant authorities, appeal to environmental departments at the same or 
higher level, submit messages through the website, contact EIA institutions. (RSP2, RSP3, 
RSP5, RSP6, RSP8, RSP10, RSP12, RSP14, RSP15, RSP19) 

R27. Legal remedies 
should be available. 

Q28. In your opinion, will the level of public satisfaction with the overall project be 
enhanced after the integration of public participation? (single choice) 
A. Largely enhanced 
B. Enhanced to a certain extent 
C. The enhancement is not noticeable 
D. No enhancement at all 

 

 

Q29. What are your general remarks on the current situation of public participation 
in EIA? 
Ans: 
RSP3 – the promotion of public participation in EIA is insufficient; the effects of its 
implementation are not as the public would hope or expect; participatory methods are too 
simple and lacking in variety; questionnaires always contain almost the same content; 
feedback given on participation results is insufficient. 
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RSP5 – public participation can help EIA staff to better understand local circumstances; 
the public are relatively positive toward the process and are able to provide invaluable 
comment. 
RSP6 – the public are relatively positive toward the process and are able to provide useful 
comments and suggestions; public participation can assist EIA staff to better understand 
the local environment; the acceptance of the decision by the public can be made easier 
after public participation. 
RSP7 – public participation can be helpful and can affect the process to some extent. 
RSP8 – public participation can improve the transparency of EIAs; some public comments 
are meaningful to the EIA report process. 
RSP9 – public participation is more a formality and lacks meaning; the public do not feel 
positively about the process, nor are they active in it. 
RSP10 – participatory methods are very restricted; the range of participants is limited. 
RSP11 – the general situation of public participation in EIAs is satisfactory; the public are 
generally able to become involved in the EIA process. 
RSP12 – public participation in EIAs is still in its initial stages of development; 
administrative authorities still focus too much on the regulation, rather than also focusing 
on the implementation; the awareness of the public needs to be raised; EIA institutions 
need to focus more on public participation. 
RSP13 – the overall quality of public participation is low; only residents in the impacted 
areas will pay attention to EIAs. 
RSP16 – EIA institutions are dependent on the cooperation of construction entities and the 
public when organising public participation; there is not much push for the further 
development of public participation. 
RSP19 – In general the current situation is satisfactory. 
RSP20 – public participation in EIAs is still in its initial stages of development and lacks 
comprehensive or effective guidance. 

Q30. What obstacles do you think exist for the further development of public 
participation in EIAs in China? 
Ans: 
RSP3 – construction entities will sometimes hide information or provide falsified 
information, which can render public participation meaningless; the awareness of the 
public toward public participation is rather low. 
RSP5 – time frames are not unified among different actors and different projects, which 
hinders the progress of EIAs. 
RSP6 – the main problem is the insufficiency of the time frame, which prevents some 
participants from submitting their feedback therefore restricting the overall effectiveness 
of the process.  
RSP7 – the awareness of the public toward public participation is insufficient. 
RSP8 – the main problem is the lack of understanding and acceptance of the public toward 
public participation. 
RSP9 –public participation is not adequately promoted; even after the disclosure of 
information there are still a large proportion of the public who do not understand the 
projects and their impact.  
RSP10 – the willingness of the public to participate in EIAs and their understanding of the 
process and the projects are low; EIA institutions have limited financial resources to 
organise public participation; the methods of notifying the public about planned public 
participation activities need to be diversified. 
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RSP5 – public participation can help EIA staff to better understand local circumstances; 
the public are relatively positive toward the process and are able to provide invaluable 
comment. 
RSP6 – the public are relatively positive toward the process and are able to provide useful 
comments and suggestions; public participation can assist EIA staff to better understand 
the local environment; the acceptance of the decision by the public can be made easier 
after public participation. 
RSP7 – public participation can be helpful and can affect the process to some extent. 
RSP8 – public participation can improve the transparency of EIAs; some public comments 
are meaningful to the EIA report process. 
RSP9 – public participation is more a formality and lacks meaning; the public do not feel 
positively about the process, nor are they active in it. 
RSP10 – participatory methods are very restricted; the range of participants is limited. 
RSP11 – the general situation of public participation in EIAs is satisfactory; the public are 
generally able to become involved in the EIA process. 
RSP12 – public participation in EIAs is still in its initial stages of development; 
administrative authorities still focus too much on the regulation, rather than also focusing 
on the implementation; the awareness of the public needs to be raised; EIA institutions 
need to focus more on public participation. 
RSP13 – the overall quality of public participation is low; only residents in the impacted 
areas will pay attention to EIAs. 
RSP16 – EIA institutions are dependent on the cooperation of construction entities and the 
public when organising public participation; there is not much push for the further 
development of public participation. 
RSP19 – In general the current situation is satisfactory. 
RSP20 – public participation in EIAs is still in its initial stages of development and lacks 
comprehensive or effective guidance. 

Q30. What obstacles do you think exist for the further development of public 
participation in EIAs in China? 
Ans: 
RSP3 – construction entities will sometimes hide information or provide falsified 
information, which can render public participation meaningless; the awareness of the 
public toward public participation is rather low. 
RSP5 – time frames are not unified among different actors and different projects, which 
hinders the progress of EIAs. 
RSP6 – the main problem is the insufficiency of the time frame, which prevents some 
participants from submitting their feedback therefore restricting the overall effectiveness 
of the process.  
RSP7 – the awareness of the public toward public participation is insufficient. 
RSP8 – the main problem is the lack of understanding and acceptance of the public toward 
public participation. 
RSP9 –public participation is not adequately promoted; even after the disclosure of 
information there are still a large proportion of the public who do not understand the 
projects and their impact.  
RSP10 – the willingness of the public to participate in EIAs and their understanding of the 
process and the projects are low; EIA institutions have limited financial resources to 
organise public participation; the methods of notifying the public about planned public 
participation activities need to be diversified. 
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RSP12 – unless the project may have a huge impact on the environment and infringe 
public interests, the public will not participate. 
RSP13 – the public does not pay enough attention to public participation in EIAs; the 
public lacks the relevant knowledge and can rarely fully understand the potential impact 
of the project. 
RSP16 – the public’s levels of willingness are low, and EIA institutions and construction 
companies rarely provide any facilities to aid their further understanding of the projects or 
to encourage their participation and proactivity. 
RSP20 – the legislation related to public participation is far from perfect and the current 
public participation mechanism is inadequate; the technical guidance provided on public 
participation is flawed, participatory methods are limited and their content has not been 
put together scientifically; major obstacles arise with regard to issues being decided before 
public participation begins and then no longer being open to change, for example in the 
context of  business investment deals, local and regional planning, and certain elements of 
the examination and approval stages. 

Q31. Do you have any other comments or opinions? 
Ans: 
RSP3 – there should be a wider variety of participatory methods; questionnaires should be 
designed to fit each case specifically; methods of information disclosure such as the use of 
websites and newspapers should be further emphasised; public opinion should be more 
carefully processed. 
RSP8 – the most effective approach would be to increase the sense of responsibility of the 
public toward the environment and to make sure to encourage their participation. 
RSP20 – the environmental consciousness of the public must be enhanced; the functions 
of the various authorities involved in this process need to be further clarified; the 
mechanism for information disclosure needs improvement; the analysis carried out on 
public opinion needs to be more scientific. 
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Appendix III: Case Summaries 

Case 1: The EIA on the Infrastructure Construction Project in the First Zone of the 
BLT Industrial Area 

Corresponding 
Requirements 

The main content of the project  

This infrastructure construction project involved the building of sixteen roads and the installation 
of the required traffic infrastructure, streetlights, roadside planting and piping network. Its 
potential environmental impact consisted of two parts: the first being the environmental impact 
that could arise during the construction process, including pollution from dust, noise, wastewater 
and solid waste, and the second being the environmental impact that could occur once the project 
was completed and the roads were in operation; likely air and water pollution, as well as that from 
noise and solid waste.  

Matters: R1, R2, 
R3, R4; 
Information 
mechanism: 
R11, R13; 

The timing, content and methods of information disclosure  

Online Publication 
The first period of information disclosure began on 9 July 2010, and had no specified end date. 
The main content of the disclosed information was as follows:  
(1) Name and brief introduction of the project; 
(2) Name and contact details of the construction company; 
(3) Name and contact details of the EIA institution; 
(4) The procedural arrangements and main content of the EIA; 
(5) Main issues requiring public comments; 
(6) Main channels for public participation. 

 
The second period ran from 2 September to 15 September 2010, and lasted ten working days in 
total. 
The main content of the disclosed information was as follows:  
(1) A summary of potential environmental impact; 
(2) The main countermeasures for preventing or reducing negative environmental impact; 
(3) The main points of the conclusion of the EIA report; 
(4) The methods and time period for the public to consult the abridged edition of the EIA report, 

and the methods and time period for the public to request further information from the EIA; 
(5) The scope and main issues requiring public participation; 
(6) The methods of public participation; 
(7) The time period and arrangements for public participation. 

The project introduction sheet 

Introduction sheets were delivered to the public who were invited to fill out questionnaires. These 
sheets included a general introduction of the project, the potential environmental impact, the 
environmental protection and treatment measures, and guidelines for filling out the questionnaire. 
(The original introduction sheet was not available for analysis.) 

Website of the local governmental department responsible for administrative approval 

The EIA report was examined and approved by the local environmental department. Before 
approving the EIA report, a brief introduction of the environmental protection situation 
surrounding the project was published on the local governmental website. The disclosure period, 
during which the public could submit their comments, lasted for ten working days. 

The information disclosed included the name of the project, the construction company and the 

Actors - 
organisers R5, 
R6, R7; 

Information 
mechanism: 
R11, R12, R13, 
R14. 

Well-structured 
procedure: R17, 
R18, R19 

Capacity 
building - R25 
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Appendix III: Case Summaries 

Case 1: The EIA on the Infrastructure Construction Project in the First Zone of the 
BLT Industrial Area 

Corresponding 
Requirements 

The main content of the project  

This infrastructure construction project involved the building of sixteen roads and the installation 
of the required traffic infrastructure, streetlights, roadside planting and piping network. Its 
potential environmental impact consisted of two parts: the first being the environmental impact 
that could arise during the construction process, including pollution from dust, noise, wastewater 
and solid waste, and the second being the environmental impact that could occur once the project 
was completed and the roads were in operation; likely air and water pollution, as well as that from 
noise and solid waste.  

Matters: R1, R2, 
R3, R4; 
Information 
mechanism: 
R11, R13; 

The timing, content and methods of information disclosure  

Online Publication 
The first period of information disclosure began on 9 July 2010, and had no specified end date. 
The main content of the disclosed information was as follows:  
(1) Name and brief introduction of the project; 
(2) Name and contact details of the construction company; 
(3) Name and contact details of the EIA institution; 
(4) The procedural arrangements and main content of the EIA; 
(5) Main issues requiring public comments; 
(6) Main channels for public participation. 

 
The second period ran from 2 September to 15 September 2010, and lasted ten working days in 
total. 
The main content of the disclosed information was as follows:  
(1) A summary of potential environmental impact; 
(2) The main countermeasures for preventing or reducing negative environmental impact; 
(3) The main points of the conclusion of the EIA report; 
(4) The methods and time period for the public to consult the abridged edition of the EIA report, 

and the methods and time period for the public to request further information from the EIA; 
(5) The scope and main issues requiring public participation; 
(6) The methods of public participation; 
(7) The time period and arrangements for public participation. 

The project introduction sheet 

Introduction sheets were delivered to the public who were invited to fill out questionnaires. These 
sheets included a general introduction of the project, the potential environmental impact, the 
environmental protection and treatment measures, and guidelines for filling out the questionnaire. 
(The original introduction sheet was not available for analysis.) 

Website of the local governmental department responsible for administrative approval 

The EIA report was examined and approved by the local environmental department. Before 
approving the EIA report, a brief introduction of the environmental protection situation 
surrounding the project was published on the local governmental website. The disclosure period, 
during which the public could submit their comments, lasted for ten working days. 

The information disclosed included the name of the project, the construction company and the 
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Information 
mechanism: 
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EIA institution, the project location, the main content of the project and the main conclusion of 
the EIA report. Moreover, in the main conclusion of the EIA report, the following points were 
included: whether the project complied with national and regional industry policy, whether the 
current environmental conditions supported the project, the main environmental impact which 
would likely occur during the construction process, the main environmental impact which would 
likely occur once the project was in operation, the investments made for environmental 
protection, the outcome of public participation, and the environmental viability of the project. 

Participants  
Thirty-eight residents were invited by the construction company and the TAES to join the 
questionnaire investigation. All respondents were living nearby the BLT Industrial Area. 
Of them, three participants had been living there for between one and two years, eleven 
participants had been living there for between two and five years, twenty-four participants had 
been living there for more than five years, and none of the participants had lived there for less 
than one year or only stayed occasionally. All participants in this questionnaire investigation were 
therefore all-year-round residents who could accurately represent the interests and wishes of local 
residents. There were twenty-four male and fourteen female participants. Four of them were 
under 30 years old, twenty-seven were between 30 and 50 years old, and the other seven were 
more than 50 years old. Regards their educational backgrounds, eleven participants were 
university or college graduates, twenty-three had graduated from high school, and the educational 
level of the four remaining participants was unclear. The jobs held by the participants were not 
included in the report. According to the EIA report, the composition of the participant group 
generally reflected local conditions. 

Actors - 
participants: R8, 
R9, R10 

The methods and main content of public participation  

The questionnaire investigation 
Thirty-eight questionnaires were delivered at random by the construction company and the TAES 
to all-year-around residents. All questionnaires were then retrieved and the data collected was 
analysed by the TAES. The questionnaire consisted of two parts: the first introduced the project, 
outlining the general context of the project, the potential environmental impact, the corresponding 
environmental protection and treatment measures to be taken, and guidelines for filling out the 
questionnaires. The second part held the questions, which included: 
(1) How many years have you been living in the area of the proposed project? 
(2) Through the introduction of the project provided, could you understand the main content of 

the project? 
(3) Which external environmental aspect is most important to you? The level of economic 

development and quality of life? The natural environment? Or another aspect?  
(4) Are you currently satisfied with the local environment? 
(5) What kind of environmental changes do you think will occur once the project is in 

operation?  
(6) Once the project is in operation, do you think it will have a negative impact on your life or 

work? 
(7) Once the project is in operation, what do you think the effects will be on the air, water and 

noise levels of the area? 
(8) Do you think the environmental protection measures proposed will be sufficient and 

effective to control emissions of waste gasses, noise, and liquid and solid waste? 
(9) Do you agree with the construction of the project? 

Comments through the hotline and email  

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16 

Capacity 
building: R26; 
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A designated telephone number and email address were provided for the public to submit 
comments and suggestions based on the information disclosed on the website or the information 
they had already gained from other sources. These channels were open to all the public; however, 
the TAES did not receive any public comments through these channels. 

The outcome of public participation  

According to the answers given in the questionnaires, almost all participants felt that they could 
understand the project, at least on a basic level, based on the introduction provided. They were 
currently satisfied with their local environment and did not think that the project would have a 
significant environmental impact. Participants also felt that the project could help the local 
economy, and that the environmental protection measures proposed seemed sufficient and 
operable. Overall, all participants were supportive of the project. 

Taking of due 
account and 
outcome 
release: R21, 
R22, R23, R24; 
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A designated telephone number and email address were provided for the public to submit 
comments and suggestions based on the information disclosed on the website or the information 
they had already gained from other sources. These channels were open to all the public; however, 
the TAES did not receive any public comments through these channels. 

The outcome of public participation  

According to the answers given in the questionnaires, almost all participants felt that they could 
understand the project, at least on a basic level, based on the introduction provided. They were 
currently satisfied with their local environment and did not think that the project would have a 
significant environmental impact. Participants also felt that the project could help the local 
economy, and that the environmental protection measures proposed seemed sufficient and 
operable. Overall, all participants were supportive of the project. 

Taking of due 
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outcome 
release: R21, 
R22, R23, R24; 
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Case 2: The EIA on the First Stage of Construction on the Wind Energy 
Infrastructure Manufacturing Plant of ST Co., Ltd. 

Corresponding 
Requirements 

The main content of the project  

This was an EIA on the first phase of construction to be carried out on a manufacturing plant that 
would produce equipment and infrastructure used in the wind energy sector. The project was 
initiated by ST Co., Ltd. This project was to be located in a science park and may have had an 
environmental impact on surrounding residential areas in the form of noise pollution, wastewater, 
and waste gas emissions. Due to the fact that this case involved business and industrial secrets, 
information relating to it is of a sensitive nature, and so further information could not be 
disclosed. Only the parts relevant to public participation have been presented for this study.  

Matters: R1, R2, 
R3, R4; 
Information 
mechanism: 
R11, R13; 

The timing, content and methods of information disclosure  

Online Publication 
The first period of information disclosure ran from 1 September to 8 September 2009, lasting a 
total of six working days. 
The main content of the disclosed information was as follows:  
(1) Name and brief introduction of the project; 
(2) Name and contact details of the construction company; 
(3) Name and contact details of the EIA institution; 
(4) The procedural arrangements and main content of the EIA; 
(5) Main issues requiring public comments; 
(6) Main channels for public participation. 
 
The second period ran from 9 September to 25 September 2009, lasting a total of thirteen 
working days. 
The main content of the disclosed information was as follows:  
(1) A summary of potential environmental impact; 
(2) The main countermeasures for preventing or reducing negative environmental impact; 
(3) The main points of the conclusion of the EIA report; 
(4) The methods and time period for the public to consult the abridged edition of the EIA report, 

and the methods and time period for the public to request further information from the EIA 
institution; 

(5) The scope and main issues requiring public participation; 
(6) The methods of public participation; 
(7) The time period and arrangements for public participation. 

The project introduction sheet 
Introduction sheets were delivered to the members of the public who were invited to fill out the 
questionnaires, and included a general introduction of the project and its potential environmental 
impact. (The original introduction sheet was not available for analysis.) 

Actors - 
organisers R5, 
R6, R7; 

Information 
mechanism: 
R11, R12, R13, 
R14. 

Well-structured 
procedure: R17, 
R18, R19 

Capacity 
building - R25 

Participants  

The participants in this EIA were the thirty respondents who were invited to join the 
questionnaire investigation. They were selected at random by the construction company from 
among the residents who were living in the communities surrounding the science park that were 
at risk of suffering environmental impact caused by the project.  

Of these thirty respondents, eighteen were men and twelve were women. Twenty of the 

Actors - 
participants: R8, 
R9, R10 
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respondents were between 20 and 50 years old, and the remaining ten were more than 50 years 
old. Ten of the participants had graduated from primary school, eight had graduated from junior 
high schools, six had graduated from senior high schools, and four had graduated from colleges 
or universities. Regarding their respective careers, seventeen were farmers, three were labourers, 
three were civil servants or company staff, one was a student, one was running a personal 
business, one was a housewife and the other four were unemployed. There were no experts or 
civil servants among them. According to the TAES, the composition of the participant group 
generally reflected local conditions. 

The methods and main content of public participation  

The questionnaire investigation 
The construction company delivered thirty questionnaires to the residents, which were then filled 
out and retrieved. The TAES was in charge of analysing the retrieved questionnaires and putting 
together the conclusions. Questions included: 
(1) How do you evaluate the current environmental conditions of the science park and those of 

adjacent areas? 
(2) Are you familiar with the current development of the science park? 
(3) Do you think that the project will help the local economy? 
(4) Based on the introduction sheet, what kinds of environmental impact caused by the project 

are you most worried about? 
(5) If the project adopts advanced pollution control measures and fulfils the relevant national 

standards, would you still be worried about this environmental impact? 
(6) What kind of environmental impact do you think will occur during the construction 

process? 
(7) Once the project is operational, what type of environmental impact are you concerned 

about? 
(8) What kind of environmental protection measures could ease your concerns regarding 

environmental impact? 
(9) Do you think that the project will influence your life, your work or the economy? If so will 

the influence be positive or negative? 
(10) If the project adopts cleaner production technology, fulfils national standards on pollutant 

emissions, practices tight environmental management, and fulfils all the relevant 
environmental standards, would you support the project? 

(11) Do you have any other comments? 

Comments through the hotline and email  
A designated telephone number and email address were provided for the public to submit 
comments and suggestions based on the information disclosed on the website or other 
information they had gained form other sources. These channels were open to all the public; 
however, the TAES did not receive any public comments through these channels. 

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16; 

Capacity 
building: R26; 

 

The outcome of public participation  

Based on the answers given in the questionnaires, all the respondents were satisfied with current 
environmental conditions and were familiar with the current development of the science park. 
Based on the introduction sheet, respondents stated their main concerns during the construction 
process: sixteen respondents were most concerned about noise, six were most concerned about 
waste gas emission, six were most concerned about water waste and three were most concerned 
about solid waste. Then, with regards to once the project was operational: eight respondents were 

Taking of due 
account and 
outcome 
release: R21, 
R22, R23, R24; 
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Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16; 

Capacity 
building: R26; 
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most concerned about dust, five were most concerned about noise, one was most concerned about 
unsuitable treatment of waste water, one was most concerned about unsuitable treatment of solid 
waste and fifteen respondents expressed that they were not concerned about any of these things. 
Respondents also made clear that they hoped for there to be sound management practices 
employed and cleaner technology used. When asked if they would support the project once these 
conditions were fulfilled, all respondents agreed.  

The EIA report concluded that the attitude of participants was generally supportive of the 
project. However, it stated that the public’s support of this project was based on several 
preconditions; the putting in place of adequate measures to control waste gas, waste water, and 
noise pollution as well as ensuring that any emissions not exceed the corresponding national 
standards, the using of advanced technology for cleaner production, the employment of adaptable 
management practices during the construction process, and the maintenance and correct running 
of all environmental protection equipment. All participant opinions were at least formally 
considered in the final EIA report and certain measures were designed with them in mind.  
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Case 3: The EIA on the Improvement Project on the ZHJZ Sewage Treatment 
Plant 

Corresponding 
Requirements 

The main content of the project  

The ZHJZ sewage treatment plant had been running for more than twenty-five years, and this 
improvement project aimed to upgrade some of its internal facilities and to construct a biological 
deodorising filter system to reduce the stench produced. After the completion of the project it was 
estimated that the sewage treatment capacity of the plant would be reduced from 540,000m3/d to 
450, 000m3/d, but that its effluent quality would be far improved and would reach a Level 1-B 
standard in the ‘Discharge Standard of Pollutants for Municipal Sewage Treatment Plant’ 
(GB18918-2002).  

The potential environmental impact of this project would include air, waste water, noise and 
solid waste pollution and the risk of environmental accidents. Of all the possible pollutants, the 
stench emitted by the plant was the public’s main concern; there were several wealthy 
communities located around the plant, and as these residents had been living with the stench for a 
long time at this point, they were now expecting and demanding that these changes to the plant 
completely solve the air pollution and the stench. 

The EIA report made a detailed evaluation on each kind of pollutant, and came to the 
conclusion that the project could adopt certain new and advanced technologies that would ensure 
that all of the relevant pollution discharge standards were met and that further harm of the 
residents’ life or work would be avoided. 

Matters: R1, 
R2, R3, R4; 
Information 
mechanism: 
R11, R13; 

The timing, content and methods of information disclosure  

Online Publication 
The first period of information disclosure ran from 14 November to 18 November 2008, lasting a 
total of three working days. 
The main content of the disclosed information was as follows:  
(1) Name and brief introduction of the project; 
(2) Name and contact details of the construction company; 
(3) Name and contact details of the EIA institution; 
(4) The procedural arrangement and main content of the EIA; 
(5) Main issues requiring public comments; 
(6) Main channels for public participation. 

 
The second period ran from 2 September 2010 to 15 September 2010, lasting a total of ten 
working days. 
The main content of the disclosed information was as follows:  
(1) The summary of potential environmental impact; 
(2) The main countermeasures for preventing or reducing negative environmental impact; 
(3) The main points of the conclusion of the EIA report; 
(4) The methods and time period for the public to consult the abridged edition of the EIA report, 

and the methods and time period for the public to request further information from the EIA 
institution;  

(5) The scope and main issues requiring public participation; 
(6) The methods of public participation; 
(7) The time period and arrangements for public participation. 

Publications in the impacted communities 
Based on the population density, the distance to the sewage treatment plant and the degree of 

Actors - 
organisers R5, 
R6, R7; 

Information 
mechanism: 
R11, R12, R13, 
R14. 

Well-structured 
procedure: R17, 
R18, R19 

Capacity 
building - R25 
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(3) The main points of the conclusion of the EIA report; 
(4) The methods and time period for the public to consult the abridged edition of the EIA report, 

and the methods and time period for the public to request further information from the EIA 
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Based on the population density, the distance to the sewage treatment plant and the degree of 

Actors - 
organisers R5, 
R6, R7; 

Information 
mechanism: 
R11, R12, R13, 
R14. 

Well-structured 
procedure: R17, 
R18, R19 

Capacity 
building - R25 
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environmental impact to be suffered, the TAES identified eight communities as the primary 
impacted areas in which to conduct the investigation. The TAES displayed notices in each 
community to catch residents’ attention and ensured that the notices were placed in easily 
accessible and viewable locations, for example on the billboards by the roads leading out of the 
community, at the guards’ office located at the community entrance and on the public 
noticeboards of each building and general community noticeboards. The content included a brief 
introduction of the project, the potential environmental impact, the countermeasures proposed, 
and channels through which to submit comments. (The original publications were not available 
for analysis.) 
 

Website of the local governmental department responsible for administrative approval 
The EIA report was examined and approved by the local environmental department, but before 
the report was approved, a brief introduction of the environmental protection situation of the 
construction project was published on the local governmental website. The disclosure lasted for 
ten working days, during which the public were invited to submit comments. 

The published information included whether the project complied with national and regional 
industry policy, whether the project complied with local city planning, the main environmental 
impact likely to occur during the construction process, the main environmental impact likely to 
occur during the future operation of the completed project, the pollution levels, and an overall 
conclusion on the environmental viability of the project. Compared to the brief introductions 
provided in relation to other projects, this one did not include any reference to the public opinion 
collected on the matter. 

Participants  

A total of 102 residents participated in the questionnaire investigation, and a number of 
individuals from the impacted communities also made suggestions and comments on the project 
on their own initiative, though the exact number who did so and their detailed personal 
information were not recorded. 

According to MGR1 in the interview stage, the impacted areas in this EIA were all relatively 
wealthy communities where most residents held a high level of education and demanded high 
environmental standards. Referring to the statistics, seventy-four participants in the questionnaire 
investigation were university or college graduates; this is 72.5% of the total participant group, a 
far higher proportion than in other EIA cases examined. The professional backgrounds of the 
participants were not recorded. Particularly noted by the EIA institution was the fact that among 
the participants there was a representative of the district People’s Congress. The comments of this 
representative played an important role in the process, as they were taken to represent the interests 
of a wider group rather than merely personal interests.  

Actors - 
participants: 
R8, R9, R10 

The methods and main content of public participation  

The questionnaire investigation 
The questionnaire investigation took place from 27 November to 7 December 2008, during which 
time a total of 160 questionnaires were delivered in eight nearby communities. As explained 
earlier, these eight communities had been identified based on their population density, their 
distance from the project and the degree of the environmental impact likely to be suffered. Of the 
160 questionnaires, 120 were delivered to communities in the north, which were to incur the most 
severe environmental impact, of which 101 were retrieved. A further twenty were delivered to 
communities in the west, of which only one was retrieved. The remaining twenty were delivered 
to communities in the east, and of which none were retrieved. This clearly indicates that the 

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: 
R8, R9, R10; 

Information 
mechanism: 
R14; 
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public who are likely to suffer more severe environmental impact will also show a higher level of 
willingness towards participation. 
 
Questions included: 
(1) How do you evaluate the current environmental situation locally? 
(2) Are you familiar with the situation surrounding the ZHJZ sewage treatment plant? 
(3) Do you think that the project will improve the water quality in the area?  
(4) What environmental problems are you most concerned about in relation to the project? 
(5) If advanced treatment measures can be used and the relevant national standards can be 

fulfilled, would you still be concerned about these environmental problems? 
(6) What kind of environmental problems do you think will occur during the construction 

process? 
(7) Once in operation, what is your main environmental concern? 
(8) What kind of environmental protection measures would ease your concerns?  
(9) What kind of influence do you think the proposed project will have on your life and work? 
(10) Will you support the project if efficient deodorisation measures are adopted, if pollutant 

levels can comply with the relevant standards, and if sound environmental management 
practices are employed?  

(11)  Do you have any other comments?  
 
Comments through the hotline and email  
 
A designated telephone number and email address were provided for the public to submit 
comments and suggestions based on the information published on the website and in local 
publications as well as any information they had gained from other sources. In this case, as the 
residents were very concerned about the environmental impact produced by the plant, they were 
relatively willing and eager to contribute their opinions and suggestions. MGR1 said in the 
interview that a number of residents called or wrote emails to particularly express their concerns 
regarding the project; however, in the EIA report only a brief summary of the comments was 
included, rather than a detailed account of all the comments that had been submitted. Overall, in 
this case the public concerned were highly willing to participate in order to protect their right to 
enjoy a sound environment. 

Participatory 
methods: R15, 
R16 

Well-structured 
procedure: R17, 
R18; 

Capacity 
building: R26; 

 

The outcome of public participation  

According to the answers given in the questionnaires, 63.37% of respondents were dissatisfied 
with the current environmental conditions in the area, and 57.8% of respondents admitted that 
they knew little about the plant. The problem with which the majority of respondents were most 
concerned was the stench, with eighty-three respondents expressing this concern. Even if 
advanced measures would be adopted to reduce the stench and any other environmental problems, 
thirty-seven respondents admitted that they would still be worried about environmental impact, 
while fifty-one respondents still ranked the stench as their primary concern even after the 
project’s completion. Most respondents stated that cleaner technologies, sound management 
practices and suitable treatment measures should all be taken so as to ensure their living 
environment. From these results it can be seen that as residents were already directly suffering 
from the stench, they were the most concerned about this particular problem and were most active 
in their requests for this problem to be dealt with.   

Besides the answers provided to these multiple-choice questions, respondents also added some 
personal suggestions, for example, the adoption of deodorisation technology to improve air 
quality, the relocation of the plant, strengthening management practices and forbidding reclaimed 

Capacity 
building: R26; 
Taking of due 
account and 
outcome 
release: R21, 
R22, R23, R24; 
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water from flowing into communities. 
In the EIA report, the public opinion that had been collected from the questionnaires was 

firstly summarised and then analysed. The report stated that public opinion would be considered 
during the construction and operation stages, and that the relevant measures called for in the EIA 
report would be guaranteed so as to protect the environment. Moreover, all additional personal 
comments were summarised and the reasons for which they had been accepted or rejected were 
recorded. For example, suggestions to adopt deodorisation technology to improve air quality, to 
strengthen management practices, to speed up the project and to focus on solving current 
environmental problems, were all adopted and promises made that they would be carried out. In 
contrast, suggestions to relocate the plant, to forbid reclaimed water from flowing into 
communities, or to improve the water quality along the nearby railway, were not adopted, with 
the reason given being that the other necessary requirements for carrying out these tasks were 
beyond the developer’s capacity or responsibility. What should be mentioned here is that, 
although suggestions on relocating the plant were rejected at this time, this request was later 
brought to the attention of the local government and relocation began in 2012.  
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Case 4: The EIA on the GG Plant Technical Adjustment Project  Corresponding 
Requirements 

The main content of the project  

This project focused on making adjustments to the production structure of the GG plant. In the 
proposed project, the plant would upgrade its production scale, increase the variety of its 
production, increase the proportion of higher value products produced, and improve its energy-
saving and emission-reduction capabilities. Once these adjustments had been made, the plant, on 
one hand, could largely improve the quality and quantity of its production and realise its aim of 
high efficiency while on the other hand, it would also make huge progress regards the saving of 
energy and other resources and the reduction of its pollutant emissions.  

The main environmental impact caused by this project was to be air and noise pollution. The 
EIA report evaluated the possible pollution levels and the approaches to be taken to control and 
mitigate these levels and then drew conclusions on the environmental viability of the project. 

Matters: R1, 
R2, R3, R4; 
Information 
mechanism: 
R11, R13; 

The timing, content and methods of information disclosure  

Online Publication 
The first period of information disclosure ran from 14 February 2008, with no end date specified.  
The main content of the disclosed information was as follows:  
(1) Name and brief introduction of the project; 
(2) Name and contact details of the construction company; 
(3) Name and contact details of the EIA institution; 
(4) The procedural arrangement and main content of the EIA; 
(5) Main issues requiring public comments; 
(6) Main channels for public participation. 

 
The second period ran from 1 April to 15 April 2008, lasting a total of eleven working days. 
The main content of the disclosed information was as follows:  
(1) A summary of potential environmental impact; 
(2) The main countermeasures for preventing or reducing negative environmental impact; 
(3) The main points of the conclusion of the EIA report; 
(4) The methods and time period for the public to consult the abridged edition of the EIA report 

and to request further information from the EIA institution; 
(5) The scope and main issues requiring public participation; 
(6) The methods of public participation; 
(7) The time period and arrangements for public participation. 

On top of the information listed above, the abridged edition of the EIA report was also 
published on the internet for the public to access. 

The project introduction sheet 

Introduction sheets were delivered to the members of the public who were invited to fill out the 
questionnaires. These sheets included a general introduction of the project, the potential 
environmental impact, environmental protection and treatment measures, and guidelines for 
filling out the questionnaire. (The original introduction sheet was not available for analysis.) 

The introduction in the hearing  

During the hearing the construction company and the TAES provided a brief introduction of the 
project as well as outlining its environmental impact. Based on this introduction, the participants 
would hopefully be able to understand the project more clearly and therefore be able to form their 

Actors - 
organisers R5, 
R6, R7; 

Information 
mechanism: 
R11, R12, R13, 
R14. 

Well-structured 
procedure: R17, 
R18, R19 

Capacity 
building - R25 
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Case 4: The EIA on the GG Plant Technical Adjustment Project  Corresponding 
Requirements 
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own opinions. (The precise content of this introduction was not recorded in the EIA report, 
therefore making it impossible to judge whether or not in reality it was sufficient)  

The disclosure of the summary of the EIA report on the MEP website 
Since this EIA project was to be ratified by the MEP itself due to the large scale of the 
construction, and its considerable environmental and societal impact, before the EIA report was 
approved, a summary was published on the MEP website. The disclosure period ran from 3 June 
to 9 June 2009, lasting a total of four working days. The content was published in a single 
document alongside the details of another 29 EIA projects, and included the name of the proposed 
project, the construction location, the details of the construction company and a very short 
introduction of the general content of the project. The introduction information was in fact too 
brief to allow the public to understand the project and its environmental impact. For example, to 
give an idea of its brevity, the introduction given was almost as follows; ‘this project is a 
technical reform and new equipment will be installed. The total investment is xxx, and of this 
total amount, xxx will be spent on environmental protection.’ 

Participants  

Respondents to the questionnaire investigation 
The TAES delivered two hundred questionnaires at random to the employees of surrounding 
enterprises and residents living in the impacted communities. 183 respondents filled out valid 
questionnaires. Among them, Forty-nine respondents were between 20 and 35 years old, sixty-
five respondents were between 36 and 50 years old, and sixty-seven respondents were more than 
51 years old. Thirty-nine respondents were university or college graduates, One hundred and 
twenty-two had graduated from high school, and nine had graduated from primary school. Six 
participants were engineers or civil servants, seventy were labourers, twenty were teachers, and 
the other eighty-five were engaged in other employment. (Some participants did not provide 
information on their personal background.) Most respondents were living in the communities that 
may be directly impacted by the project: 71.6% of respondents were living in the W street, which 
was regarded as being the area which would be most directly impacted, 18% were living in other 
areas of secondary impact, and 10.4% were living outside of these areas. The EIA report stated 
that, combined, the respondents’ addresses, age range, educational backgrounds and career 
backgrounds reflected local conditions.  

 

Participants in the hearing 
Thirty-nine people participated in the hearing, including residents from the W street, the staff 
from the W street sub-district office, representatives from the construction company and 
representatives from the TAES. All participants were required to register their attendance and 
provide their names, living area and contact details. The local environmental department set this 
registration requirement so that they could later conduct an examination based on these 
registration forms to ensure that the participation had been genuine and fair and to judge whether 
all participants had been guaranteed sufficient opportunity to express themselves during the 
hearing. These registration forms were not held by the TAES, but by the local environmental 
department, and so the full distribution of participants could not be verified for this study. 
However, according to the statement of MGR1, participants from the W street were selected at 
random by the W street sub-district office, who believed that those selected were suitable to fulfil 
the aims of the hearing and to reflect the general standpoint of the area’s residents. 

Actors - 
participants: 
R8, R9, R10 

The methods and main content of public participation  
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The questionnaire investigation 
Two hundred questionnaires containing a brief project introduction were delivered by the TAES, 
and of these, 183 were filled out and retrieved. Questions included: 
(1) Where are you currently living? 
(2) In your opinion, how would you rate the current quality of the environment of the W street 

and adjacent areas? 
(3) Are you familiar with the development situation of the GG plant? 
(4) Do you think that this project will help to promote the local economy? 
(5) Once this project is in operation, what environmental issues are you most concerned about?  
(6) If advanced environmental treatment measures can be adopted and national environmental 

standards are complied with, would you still be concerned about these environmental 
problems? 

(7) In your opinion, what environmental protection problems will arise during the project’s 
construction process? 

(8) Once the project is in operation, what do you think will be the main environmental impact? 
(9) What kind of environmental protection measures could ease your concerns in this regard? 
(10) What kind of impact will this project have on your life and work? Will this impact be 

positive or negative? 
(11) Would you support this project if cleaner production technology is used, pollutant emission 

standards are complied with and sound management practices are adopted? 
(12) Do you have any other comments? 

The hearing 
The EIA hearing was organised by the GG plant on 25 March 2008 and was hosted by the W 
street sub-district office. The vice president of the GG plant and the TAES representative firstly 
introduced the main content of the project and its potential environmental impact, and then all of 
those attending the meeting were able to join the discussion and express their opinions and 
comments. All suggestions raised during the hearing were given serious consideration and 
responded to immediately by the GG plant and the TAES. At the end of the hearing, the GG plant 
also assured the gathering that they would adopt suitable and effective measures to guarantee the 
protection of environmental and living conditions during the construction phase, as well as during 
the eventual operation of the project. 
 

Comments through the hotline and email 
A designated telephone number and email address were provided for the public to submit 
comments and suggestions based on the information disclosed on the website or any information 
they had gained form other sources. These channels were open to all the public; however, the 
TAES did not receive any public comments through these channels. 

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: 
R8, R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16 

Capacity 
building: R26; 

 

The outcome of public participation  

The outcome of the questionnaire investigation 
62.3% of respondents considered the environment of the W street and adjacent areas as being 
currently good, while 30.6% regarded there to be heavy dust in the area. 97.8% felt they knew the 
development situation of the GG plant relatively well. The majority were most concerned about 
waste gas emissions once the project was in operation (51.9%), with noise pollution (40.4%) and 
waste water (36.6%) following closely behind. However, 74.3% of respondents agreed that their 
concerns would be eased if advanced pollution treatment measures were adopted. 86.3% of 
respondents believed that the project would positively influence local life, work and the economy, 

Due account 
taken and 
outcome 
release: R21, 
R22, R23, R24; 
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The questionnaire investigation 
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(12) Do you have any other comments? 
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The EIA hearing was organised by the GG plant on 25 March 2008 and was hosted by the W 
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those attending the meeting were able to join the discussion and express their opinions and 
comments. All suggestions raised during the hearing were given serious consideration and 
responded to immediately by the GG plant and the TAES. At the end of the hearing, the GG plant 
also assured the gathering that they would adopt suitable and effective measures to guarantee the 
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the eventual operation of the project. 
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they had gained form other sources. These channels were open to all the public; however, the 
TAES did not receive any public comments through these channels. 
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62.3% of respondents considered the environment of the W street and adjacent areas as being 
currently good, while 30.6% regarded there to be heavy dust in the area. 97.8% felt they knew the 
development situation of the GG plant relatively well. The majority were most concerned about 
waste gas emissions once the project was in operation (51.9%), with noise pollution (40.4%) and 
waste water (36.6%) following closely behind. However, 74.3% of respondents agreed that their 
concerns would be eased if advanced pollution treatment measures were adopted. 86.3% of 
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and all respondents would support the project under the conditions that cleaner production 
technology would be used, pollutants emission standards would be met and sound management 
practices would be adopted. 

The EIA report analysed and concluded the results of the questionnaire investigation, stating 
that local residents were concerned about the construction of the GG plant, and especially about 
environmental pollution. Respondents would not support the proposed project unless adequate 
environmental protection measures were guaranteed. The EIA report also clarified that the 
proposed project plan could ensure that these conditions were met and could therefore satisfy the 
demands of participants.  

 

The outcome of the hearing 
Suggestions raised in the hearing were concluded in 4 main points in the EIA report: (1) 
following the construction of the project and before its formal operation commences, all treatment 
measures to be taken with regards to waste gas, waste water, noise and solid waste must be 
guaranteed as being in good working order; (2) cleaner production technology must be adopted 
and overall pollutant levels should be reduced; (3) during the future operation of the proposed 
project, all pollutant emission levels should comply with the corresponding national standards and 
at the same time, tight management should be in place so as to avoid negative environmental 
impact on surrounding areas; (4) according to all participants, they would support the proposed 
project as long as the adoption of cleaner production technology, compliance with pollutant 
discharge standards and sound management practices were all guaranteed. Based on this, the 
representative of the GG plant declared that they would comply with the three-simultaneous 
system, adopting cleaner production technology, ensuring pollutant discharge complied with the 
corresponding standards and trying to reduce the overall negative environmental impact. In sum, 
participants expressed their concerns and requests, and the GG plant made promises with regard 
to environmental protection which fulfilled the public’s requirements. 
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Case 5: The EIA on the Infrastructure Construction Project in the First Zone of the 
SG Industrial Area  

Corresponding 
Aspects and 

Requirements 

The main content of the project  

This project proposed to build ten new roads within an area of 3.7 km
2 
in the first zone of the 

SG industrial area, including three main roads and seven side roads. Together with these roads, 
there would be 1,150 road lights and a number of different pipe networks for water supply, 
wastewater, rainwater, recycled water, heat supply and gas supply. Moreover, 290,500 m2 of 
green space would be created.  

Once in operation, the pollutants caused by this new infrastructure would come in the form of 
waste gas discharged by automobiles, pollutants running into the river, noise from traffic, and 
solid waste pollution. The EIA mainly asked the public to voice their opinions on the potential 
impact of the project, so as to allow the EIA report to reflect reality and to ensure its usefulness in 
addressing the public’s real concerns.  

Matters: R1, R2, 
R3, R4; 

Information 
mechanism: 
R11, R13; 

The timing, content and methods of information disclosure  

Online Publication 
The first period of information disclosure ran from 19 November 2009, with no end date 
specified.  
The main content of the disclosed information was as follows:  
(1) Name and brief introduction of the project; 
(2) Name and contact details of the construction company; 
(3) Name and contact details of the EIA institution; 
(4) The procedural arrangement and main content of the EIA; 
(5) Main issues requiring public comments; 
(6) Main channels for public participation. 

 
The second period ran from 26 November to 9 December 2009, lasting a total of ten working 
days. 
The main content of the disclosed information was as follows:  
(1) A summary of potential environmental impact; 
(2) The main countermeasures for preventing or reducing negative environmental impact; 
(3) The main points of the conclusion of the EIA report; 
(4) The methods and time period for the public to consult the abridged edition of the EIA report, 

and the methods and time period for the public to request further information from the EIA 
institution. 

(5) The scope and main issues requiring public participation; 
(6) The methods of public participation; 
(7) The time period and arrangements for public participation. 

The project introduction sheet 

Introduction sheets were delivered to the members of the public who were invited to fill out the 
questionnaires and contained a general introduction of the project, the potential environmental 
impact, environmental protection and treatment measures and guidelines for filling out the 
questionnaire. (The original introduction sheet was not available for analysis.) 

Publication on the local governmental website  
The EIA report was examined and approved by the local environmental department, but before 

Actors - 
organisers R5, 
R6, R7; 

Information 
mechanism: 
R11, R12, R13, 
R14. 

Well-structured 
procedure: R17, 
R18, R19 

Capacity 
building - R25 



SuMMARY

353

SAMENVATTING

353

APPENDIX 1 A SuMMARY OF INTERVIEW QuESTIONS AND ANSWERS

353

APPENDIX II: THE QuESTIONNAIRES 

353

APPENDIX III: CASE SuMMARIES

353

37 
 

Case 5: The EIA on the Infrastructure Construction Project in the First Zone of the 
SG Industrial Area  

Corresponding 
Aspects and 

Requirements 

The main content of the project  

This project proposed to build ten new roads within an area of 3.7 km
2 
in the first zone of the 

SG industrial area, including three main roads and seven side roads. Together with these roads, 
there would be 1,150 road lights and a number of different pipe networks for water supply, 
wastewater, rainwater, recycled water, heat supply and gas supply. Moreover, 290,500 m2 of 
green space would be created.  

Once in operation, the pollutants caused by this new infrastructure would come in the form of 
waste gas discharged by automobiles, pollutants running into the river, noise from traffic, and 
solid waste pollution. The EIA mainly asked the public to voice their opinions on the potential 
impact of the project, so as to allow the EIA report to reflect reality and to ensure its usefulness in 
addressing the public’s real concerns.  

Matters: R1, R2, 
R3, R4; 

Information 
mechanism: 
R11, R13; 

The timing, content and methods of information disclosure  

Online Publication 
The first period of information disclosure ran from 19 November 2009, with no end date 
specified.  
The main content of the disclosed information was as follows:  
(1) Name and brief introduction of the project; 
(2) Name and contact details of the construction company; 
(3) Name and contact details of the EIA institution; 
(4) The procedural arrangement and main content of the EIA; 
(5) Main issues requiring public comments; 
(6) Main channels for public participation. 

 
The second period ran from 26 November to 9 December 2009, lasting a total of ten working 
days. 
The main content of the disclosed information was as follows:  
(1) A summary of potential environmental impact; 
(2) The main countermeasures for preventing or reducing negative environmental impact; 
(3) The main points of the conclusion of the EIA report; 
(4) The methods and time period for the public to consult the abridged edition of the EIA report, 

and the methods and time period for the public to request further information from the EIA 
institution. 

(5) The scope and main issues requiring public participation; 
(6) The methods of public participation; 
(7) The time period and arrangements for public participation. 

The project introduction sheet 

Introduction sheets were delivered to the members of the public who were invited to fill out the 
questionnaires and contained a general introduction of the project, the potential environmental 
impact, environmental protection and treatment measures and guidelines for filling out the 
questionnaire. (The original introduction sheet was not available for analysis.) 

Publication on the local governmental website  
The EIA report was examined and approved by the local environmental department, but before 

Actors - 
organisers R5, 
R6, R7; 

Information 
mechanism: 
R11, R12, R13, 
R14. 

Well-structured 
procedure: R17, 
R18, R19 

Capacity 
building - R25 



CRISIS- EN HERSTELWET: TWEEDE EVALuATIE PROCESRECHTELIJKE BEPALINGEN

354

PuBLIC PARTICIPATION IN ENVIRONMENTAL DECISION-MAKING IN CHINA

354

PuBLIC PARTICIPATION IN ENVIRONMENTAL DECISION-MAKING IN CHINA

354

PuBLIC PARTICIPATION IN ENVIRONMENTAL DECISION-MAKING IN CHINA

354

PuBLIC PARTICIPATION IN ENVIRONMENTAL DECISION-MAKING IN CHINA

354

38 
 

the report was approved a brief introduction of the environmental protection situation surrounding 
the construction project was published on the local governmental website. The disclosure lasted 
for 10 working days during which the public were invited to submit comments and opinions. 

The information published included the name of the project, the construction company and the 
EIA institution, the construction location, the main content of the construction project and the 
main conclusions of the EIA. Moreover, in the main conclusion of the EIA, the following points 
were addressed: whether the project complied with national and regional industry policy, whether 
the site selection of the project complied with local planning regulations, the main environmental 
impact likely to occur during the construction process, the main environmental impact likely to 
occur during the operation of the project, and the environmental viability of the project. 

Participants  

No citizen submitted opinions or suggestions on their own initiative and so all participants taking 
part in this EIA were part of the questionnaire investigation. Forty respondents were invited to fill 
out the questionnaires. Of this number, twenty-six were male and fourteen were female. Twenty-
nine participants were aged between 30 and 50 years old, nine were aged below 30 years old and 
two were above 50 years old. Eleven respondents were university or college graduates and 
twenty-eight had graduated from high school. Twenty-nine respondents were residents living 
within the first zone and would have to relocate if the project was approved, and the other eleven 
respondents were employees of enterprises located in or around the SG industrial area. 7.5% of 
respondents had been living or working in the area for between one and two years, 25% for 
between two and five years, and the other 67.5% had already been living there for more than five 
years. According to the TAES all of the respondents could be regarded as being stakeholders and 
could adequately represent the interests of the residents. 

Actors - 
participants: R8, 
R9, R10 

The Methods and main content of public participation  

The questionnaire investigation 
A total of forty questionnaires were delivered by the construction company and the TAES to 
residents and representatives of enterprises located in or around the first zone. All the 
questionnaires were filled out and retrieved and all were regarded as being valid. The 
questionnaire consisted of two parts; one part introduced the project and its environmental 
impact, and the other contained the questions. These questions included: 
(1) For how long have you been living or working in this area? 
(2) Based on the introduction provided, do you understand the basics of the project? 
(3) Which is more important to you, economic development and living standards or 

environmental protection and quality? 
(4) Are you satisfied with the local environment currently? 
(5) What kind of impact do you think the project will have on the environment once it is in 

operation? Will it promote the local economy and have little negative impact on the 
environment? Will it promote the local economy, but have a significant negative impact on 
the environment? Or will it have little negative impact on the environment but fail to promote 
the local economy? Or will there be another outcome? 

(6) Once in operation, do you think the project will impact negatively on your life?  
(7) Once in operation, what type of impact do you think there will be on air, water, and noise 

levels in the local environment? 
(8) Do you think the environmental protection measures proposed are adequate and practical? 
(9) Do you support the construction of the project? 

Comments through the hotline and email  

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16 

Capacity 
building: R26; 
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A designated telephone number and email address were provided for the public to submit 
comments and suggestions based on the information published on the website or any information 
gained from other sources. These channels were open to all the public; however, the TAES did 
not receive any public comments through these channels. 

The outcome of public participation  

97.5% of participants felt that based on the introduction they understood the situation surrounding 
the project. What was disappointing was that 85% of participants considered economic 
development and living quality to be more important than the protection and quality of the 
environment, meaning that they would sacrifice environmental interests if their material lives 
could be improved. Most participants were satisfied with the environment presently and felt that 
the project would promote the local economy with little cost to the environment. According to the 
majority of participants there would not be any negative impact on the environment once the 
project was in operation, therefore it had their support. 

The EIA report analysed and concluded the opinions collected from the questionnaires, and 
since there was no opposition, the environmental viability of the project can be ensured. 

Taking of due 
account and 
outcome 
release: R21, 
R22, R23, R24; 
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Case 6: The EIA on the Research, Development and Industrialisation Programme 
for the New Generation of the MOSFET Chip, taking place under the ZH 
Cooperation in Semiconductor Production  

Corresponding 
Requirements 

The main content of the project  

The ZH Cooperation in semiconductor production planned to add new equipment to its current 
production line so as to adjust the power facilities and the production layout. The work carried 
out would lead to a higher capacity to produce the MOSFET chip once completed.  

The main environmental impact of the programme would include waste gas emission, and 
waste water and hazardous waste discharge. Treatment facilities were designed to deal with these 
pollutants and ensure that national standards could be reached and that the quality of the 
environment could be maintained. The objective of public participation was to measure the level 
of understanding of residents regarding the programme and its potential environmental impact. It 
was also used as a channel collect public opinion on environmental problems. 

Matters: R1, R2, 
R3, R4; 
Information 
mechanism: 
R11, R13; 

The timing, content and methods of information disclosure  

Online Publication 
The first period of information disclosure ran from 18 October to 29 October 2010, lasting a total 
of ten working days. 
The main content of the disclosed information was as follows:  
(1) Name and brief introduction of the project; 
(2) Name and contact details of the construction company; 
(3) Name and contact details of the EIA institution; 
(4) The procedural arrangement and main content of the EIA; 
(5) Main issues requiring public comment; 
(6) Main channels for public participation. 

 
The second period ran from 1 November to 12 November 2010, lasting a total of ten working 
days. 
The main content of the disclosed information was as follows:  
(1) The summary of potential environmental impact; 
(2) The main countermeasures for preventing or reducing negative environmental impact; 
(3) The main points of the conclusion of the EIA report; 
(4) The methods and time period for the public to consult the abridged edition of the EIA report, 

and the methods and time period for the public request further information from the EIA 
institution; 

(5) The scope and main issues requiring public participation; 
(6) The methods of public participation; 
(7) The time period and arrangements for public participation. 

Publication on the local governmental website  
The EIA report was examined and approved by the local environmental department, but before 
the report was approved, a brief introduction of the environmental protection situation 
surrounding the construction project was published on the local governmental website. The 
disclosure lasted ten working days during which time the public were invited to submit comments 
and opinions. 

The published information included the name of the project, the construction company and the 
EIA institution, the construction location, the main content of the construction project and the 
main conclusion of the EIA. In the main conclusion of the EIA, the following points were 

Actors - 
organisers R5, 
R6, R7; 

Information 
mechanism: 
R11, R12, R13, 
R14. 

Well-structured 
procedure: R17, 
R18, R19 

Capacity 
building - R25 
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addressed; whether the project complied with national and regional industry policy, the current air 
quality conditions of the proposed construction site, the main environmental impact likely to 
occur during the construction process, the main environmental impact likely to occur during the 
operation of the project, the main pollutants and their corresponding levels, and the environmental 
viability of the project. 

Participants  

Participants in this EIA included representatives of local residents and employees from local 
enterprises. A total of thirty participants were included. The majority of participants were young 
or middle-aged individuals holding a university or college degree. Sixteen participants were 
labourers or office workers, nine were technicians and five were civil servants and administrative 
staff. Most were working in enterprises located nearby and 96.7% stated that they were either 
very familiar, or at least familiar, with the programme. According to the EIA report this group 
was truly representative as their opinions and suggestions could reflect the general attitude and 
standpoints of local residents. 

Actors - 
participants: R8, 
R9, R10 

The methods and main content of public participation  

The questionnaire investigation 
The questionnaire investigation was organised by the construction company, rather than by the 
TAES. Thirty questionnaires were delivered to residents in the impacted areas and employees of 
enterprises nearby, and all these questionnaires were filled out and retrieved. Questions included: 
(1) How familiar are you with the programme? 
(2) What is the current environmental impact in your opinion? 
(3) Once the programme is in operation, how will it influence the local economy? 
(4) Do you support this programme? 
(5) What will be the influence of this programme on your life or work? 
(6) Do you have any other opinions or comments? 

Comments through the hotline  
A designated telephone number was provided for the public to submit comments and suggestions 
based on the information published on the website or any information gained through other 
sources. This channel was open to all the public; however despite this, the TAES did not receive 
any public comments through this channel. 

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16 

Capacity 
building: R26; 

The outcome of public participation  

Waste water and waste gasses were regarded as being the most serious potential environmental 
impact of this programme, but the construction entity assured participants that with effective 
treatment measures in place, the discharge levels of waste water and gas could comply with the 
relevant national standards and would not produce obvious negative impact. 76.6% of participants 
believed that this programme would promote the local economy and 83.3 % agreed with its 
construction. The remaining participants had no opinion on the matter, and none stated 
opposition. Participants also made some suggestions, including that environmental protection 
must be in compliance with local economic development, that serious pollution must be 
controlled and treated, that environmental management should be enforced, and that cleaner 
production technology should be promoted. The EIA report agreed with public opinion and stated 
that public opinion would be taken into account during the construction process. 

Taking of due 
account and 
outcome 
release: R21, 
R22, R23, R24; 
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addressed; whether the project complied with national and regional industry policy, the current air 
quality conditions of the proposed construction site, the main environmental impact likely to 
occur during the construction process, the main environmental impact likely to occur during the 
operation of the project, the main pollutants and their corresponding levels, and the environmental 
viability of the project. 

Participants  

Participants in this EIA included representatives of local residents and employees from local 
enterprises. A total of thirty participants were included. The majority of participants were young 
or middle-aged individuals holding a university or college degree. Sixteen participants were 
labourers or office workers, nine were technicians and five were civil servants and administrative 
staff. Most were working in enterprises located nearby and 96.7% stated that they were either 
very familiar, or at least familiar, with the programme. According to the EIA report this group 
was truly representative as their opinions and suggestions could reflect the general attitude and 
standpoints of local residents. 

Actors - 
participants: R8, 
R9, R10 

The methods and main content of public participation  

The questionnaire investigation 
The questionnaire investigation was organised by the construction company, rather than by the 
TAES. Thirty questionnaires were delivered to residents in the impacted areas and employees of 
enterprises nearby, and all these questionnaires were filled out and retrieved. Questions included: 
(1) How familiar are you with the programme? 
(2) What is the current environmental impact in your opinion? 
(3) Once the programme is in operation, how will it influence the local economy? 
(4) Do you support this programme? 
(5) What will be the influence of this programme on your life or work? 
(6) Do you have any other opinions or comments? 

Comments through the hotline  
A designated telephone number was provided for the public to submit comments and suggestions 
based on the information published on the website or any information gained through other 
sources. This channel was open to all the public; however despite this, the TAES did not receive 
any public comments through this channel. 

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16 

Capacity 
building: R26; 

The outcome of public participation  

Waste water and waste gasses were regarded as being the most serious potential environmental 
impact of this programme, but the construction entity assured participants that with effective 
treatment measures in place, the discharge levels of waste water and gas could comply with the 
relevant national standards and would not produce obvious negative impact. 76.6% of participants 
believed that this programme would promote the local economy and 83.3 % agreed with its 
construction. The remaining participants had no opinion on the matter, and none stated 
opposition. Participants also made some suggestions, including that environmental protection 
must be in compliance with local economic development, that serious pollution must be 
controlled and treated, that environmental management should be enforced, and that cleaner 
production technology should be promoted. The EIA report agreed with public opinion and stated 
that public opinion would be taken into account during the construction process. 

Taking of due 
account and 
outcome 
release: R21, 
R22, R23, R24; 
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Case 7: The EIA on the Energy Station in the BC Wind Power Park Corresponding 
Requirements 

The main content of the project  

Given the heat and electricity needs of the BC Wind Power Park, as well as city planning with 
regard to heat supply and the national economic policy on energy-saving and emission-reduction 
in energy distribution, the HD cooperation planned to construct an energy station in the BC wind 
power park. This station would use a gas and steam combined cycle unit to provide heat and 
electricity to the surrounding industrial, business and residential areas. The main environmental 
impact likely to occur during its construction would be dust and noise pollution. The potential 
environmental impact once in operation would include waste gasses, waste water, waste solids 
and noise pollution. According to the TAES, though the impact would exist, the proposed 
countermeasures would be able to largely reduce and control this impact. 

Matters: R1, R2, 
R3, R4; 
Information 
mechanism: 
R11, R13; 

The timing, content and methods of information disclosure  

Online Publication 
The first period of information disclosure ran from 1 March to 15 March 2011, lasting a total of 
eleven working days. The main content of the disclosed information was as follows:  
(1) Name and brief introduction of the project; 
(2) Name and contact details of the construction company; 
(3) Name and contact details of the EIA institution; 
(4) The procedural arrangement and main content of the EIA; 
(5) Main issues requiring public comments; 
(6) Main channels for public participation. 

 
The second period of information disclosure ran from 8 April to 22 April 2011, lasting a total of 
eleven working days. The main content of the disclosed information was as follows:  
(1) Brief introduction of the project; 
(2) A summary of potential environmental impact; 
(3) The main countermeasures for preventing or reducing negative environmental impact; 
(4) The main points of the conclusion of the EIA report; 
(5) The methods and time period for the public to consult the abridged edition of the EIA report, 
and the methods and time period for the public to request further information from the EIA 
institution;  
(6) The scope and main issues requiring public participation; 
(7) The methods of public participation; 
(8) The time period and arrangements for public participation. 

The project introduction sheet 

Introduction sheets were delivered to the members of the public who were invited to fill out the 
questionnaires and included a general introduction of the project, the potential environmental 
impact, the proposed environmental protection and treatment measures, and guidelines for filling 
out the questionnaire. (The original introduction sheet was not available for analysis.) 

Website of the local governmental department responsible for administrative approval 

The EIA report was to be examined and approved by the local environmental department, but 
before approving the EIA report a brief introduction of the environmental protection situation 
surrounding the project was published on the local governmental website. The disclosure period 
ran for 10 working days during which the public could submit their comments. 

Actors - 
organisers R5, 
R6, R7; 

Information 
mechanism: 
R11, R12, R13, 
R14. 

Well-structured 
procedure: R17, 
R18, R19 

Capacity 
building - R25 
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The published information included the name of the project, the construction company and the 
EIA institution, the construction location, the main content of the construction project and the 
main conclusions of the EIA. In the main conclusions of the EIA the following points were 
addressed; whether the project complied with national and regional industry policy, whether the 
site selection was practicable, the current environmental conditions, the main environmental 
impact likely to occur during the construction process, the main environmental impact likely to 
occur during the operation of the project, the pollutant discharge levels, the risk of accidents and 
associated countermeasures, and the environmental viability of the project. 

Participants  

A total of one hundred participants were involved. Of them, ninety-five came from eight 
communities and counties within the impacted area, and the remaining five were citizens of the 
BC district who were concerned about the programme. 

There were ninety-three male participants and only seven female participants. Twenty-one 
participants were under 30 years old, seven were above 50 years old, and the other seventy-two 
were aged between 30 and 50 years old. Thirty-six had finished primary or junior high school 
education, forty-six had finished senior high school education, and eighteen had finished 
university or college education. 100% of the participants stated that they were familiar with the 
proposed programme. According to the EIA report the distribution of age, educational 
background and their understanding of the programme reflected true local conditions. The 
participant group was therefore regarded as being representative.  

Actors - 
participants: R8, 
R9, R10 

The methods and main content of public participation  

The questionnaire investigation 
The questionnaire investigation was organised by the construction company, rather than by the 
TAES. One hundred questionnaires were delivered to ninety-five residents in eight different 
communities and counties in the environmentally sensitive area (on average, ten to fifteen 
questionnaires were delivered to each community or county) and to five employees of nearby 
enterprises. All of these questionnaires were filled out and retrieved. Questions included: 
(1) How familiar are you with the project? 
(2) Do you think the construction of these additional heat and electricity supply facilities is 

necessary? 
(3) In your opinion, what is the main environmental impact likely to occur during the 

construction? 
(4) Once in operation, how will the local economy be impacted by the project? 
(5) What will be the influence of this project on your life or work? 
(6) Do you support the proposed project? 
(7) Do you have any other opinions or comments? 

Comments through the hotline, fax and email  
A designated telephone number, fax number and email address were provided for the public to 
submit comments and suggestions based on the information published on the website or any 
information gained from other sources. These channels were open to all the public; however, the 
TAES did not receive any public comments through these channels. 

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16 

Capacity 
building: R26; 

 

The outcome of public participation  

97% of the participants regarded the additional heat and electricity supply facilities to be 
necessary in the proposed area and 55% believed that the project would have positive effects for 
local economic development. Waste gas was the main environmental concern, stated by 49% of 
participants. Generally speaking, there was no opposition to the project. 

Taking of 
due account and 
outcome 
release: R21, 
R22, R23, R24; 
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The published information included the name of the project, the construction company and the 
EIA institution, the construction location, the main content of the construction project and the 
main conclusions of the EIA. In the main conclusions of the EIA the following points were 
addressed; whether the project complied with national and regional industry policy, whether the 
site selection was practicable, the current environmental conditions, the main environmental 
impact likely to occur during the construction process, the main environmental impact likely to 
occur during the operation of the project, the pollutant discharge levels, the risk of accidents and 
associated countermeasures, and the environmental viability of the project. 

Participants  

A total of one hundred participants were involved. Of them, ninety-five came from eight 
communities and counties within the impacted area, and the remaining five were citizens of the 
BC district who were concerned about the programme. 

There were ninety-three male participants and only seven female participants. Twenty-one 
participants were under 30 years old, seven were above 50 years old, and the other seventy-two 
were aged between 30 and 50 years old. Thirty-six had finished primary or junior high school 
education, forty-six had finished senior high school education, and eighteen had finished 
university or college education. 100% of the participants stated that they were familiar with the 
proposed programme. According to the EIA report the distribution of age, educational 
background and their understanding of the programme reflected true local conditions. The 
participant group was therefore regarded as being representative.  

Actors - 
participants: R8, 
R9, R10 

The methods and main content of public participation  

The questionnaire investigation 
The questionnaire investigation was organised by the construction company, rather than by the 
TAES. One hundred questionnaires were delivered to ninety-five residents in eight different 
communities and counties in the environmentally sensitive area (on average, ten to fifteen 
questionnaires were delivered to each community or county) and to five employees of nearby 
enterprises. All of these questionnaires were filled out and retrieved. Questions included: 
(1) How familiar are you with the project? 
(2) Do you think the construction of these additional heat and electricity supply facilities is 

necessary? 
(3) In your opinion, what is the main environmental impact likely to occur during the 

construction? 
(4) Once in operation, how will the local economy be impacted by the project? 
(5) What will be the influence of this project on your life or work? 
(6) Do you support the proposed project? 
(7) Do you have any other opinions or comments? 

Comments through the hotline, fax and email  
A designated telephone number, fax number and email address were provided for the public to 
submit comments and suggestions based on the information published on the website or any 
information gained from other sources. These channels were open to all the public; however, the 
TAES did not receive any public comments through these channels. 

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16 

Capacity 
building: R26; 

 

The outcome of public participation  

97% of the participants regarded the additional heat and electricity supply facilities to be 
necessary in the proposed area and 55% believed that the project would have positive effects for 
local economic development. Waste gas was the main environmental concern, stated by 49% of 
participants. Generally speaking, there was no opposition to the project. 

Taking of 
due account and 
outcome 
release: R21, 
R22, R23, R24; 
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The published information included the name of the project, the construction company and the 
EIA institution, the construction location, the main content of the construction project and the 
main conclusions of the EIA. In the main conclusions of the EIA the following points were 
addressed; whether the project complied with national and regional industry policy, whether the 
site selection was practicable, the current environmental conditions, the main environmental 
impact likely to occur during the construction process, the main environmental impact likely to 
occur during the operation of the project, the pollutant discharge levels, the risk of accidents and 
associated countermeasures, and the environmental viability of the project. 

Participants  

A total of one hundred participants were involved. Of them, ninety-five came from eight 
communities and counties within the impacted area, and the remaining five were citizens of the 
BC district who were concerned about the programme. 

There were ninety-three male participants and only seven female participants. Twenty-one 
participants were under 30 years old, seven were above 50 years old, and the other seventy-two 
were aged between 30 and 50 years old. Thirty-six had finished primary or junior high school 
education, forty-six had finished senior high school education, and eighteen had finished 
university or college education. 100% of the participants stated that they were familiar with the 
proposed programme. According to the EIA report the distribution of age, educational 
background and their understanding of the programme reflected true local conditions. The 
participant group was therefore regarded as being representative.  

Actors - 
participants: R8, 
R9, R10 

The methods and main content of public participation  

The questionnaire investigation 
The questionnaire investigation was organised by the construction company, rather than by the 
TAES. One hundred questionnaires were delivered to ninety-five residents in eight different 
communities and counties in the environmentally sensitive area (on average, ten to fifteen 
questionnaires were delivered to each community or county) and to five employees of nearby 
enterprises. All of these questionnaires were filled out and retrieved. Questions included: 
(1) How familiar are you with the project? 
(2) Do you think the construction of these additional heat and electricity supply facilities is 

necessary? 
(3) In your opinion, what is the main environmental impact likely to occur during the 

construction? 
(4) Once in operation, how will the local economy be impacted by the project? 
(5) What will be the influence of this project on your life or work? 
(6) Do you support the proposed project? 
(7) Do you have any other opinions or comments? 

Comments through the hotline, fax and email  
A designated telephone number, fax number and email address were provided for the public to 
submit comments and suggestions based on the information published on the website or any 
information gained from other sources. These channels were open to all the public; however, the 
TAES did not receive any public comments through these channels. 

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16 

Capacity 
building: R26; 

 

The outcome of public participation  

97% of the participants regarded the additional heat and electricity supply facilities to be 
necessary in the proposed area and 55% believed that the project would have positive effects for 
local economic development. Waste gas was the main environmental concern, stated by 49% of 
participants. Generally speaking, there was no opposition to the project. 

Taking of 
due account and 
outcome 
release: R21, 
R22, R23, R24; 
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Case 8: EIA on the Construction Project of the TS Residential Community  Corresponding 
Requirements 

The main content of the project  

This project included plans to build ten new high-rise apartment buildings, and public 
participation in this EIA was mainly concentrated on the resettlement of residents. 

Matters: R1, R2, 
R3, R4; 

Information 
mechanism: 
R11, R13; 

The timing, content and methods of information disclosure  

Online Publication 

The first period of information disclosure ran from 23 August 2010, with no end date specified. 
The main content of the disclosed information was as follows:  

(1) Name and brief introduction of the project; 
(2) Name and contact details of the construction company; 
(3) Name and contact details of the EIA institution; 
(4) The procedural arrangement and main content of the EIA; 
(5) Main issues requiring public comments; 
(6) Main channels for public participation. 

 
The second period ran from 30 August to 10 September 2010, lasting a total of ten working days. 
The main content of the disclosed information was as follows:  

(1) A summary of potential environmental impact; 
(2) The main countermeasures for preventing or reducing negative environmental impact; 
(3) The main points of the conclusion of the EIA report; 
(4) The methods and time period for the public to consult the abridged edition of the EIA report, 

and the methods and time period for the public to request further information from the EIA 
institution; 

(5) The scope and main issues requiring public participation; 
(6) The methods of public participation; 
(7) The time period and arrangements for public participation. 

Besides the information listed above, the abridged edition of the EIA report was also published on 
the internet for the public to access. 
 
The project introduction sheet 

A brief introduction of the project was included at the beginning of the questionnaire. It referred 
to the total investment proposed, the location, the main construction plans and the planned layout. 
This introduction however was far too brief and did not include any information on potential 
environmental impact. 

Actors - 
organisers R5, 
R6, R7; 

Information 
mechanism: 
R11, R12, R13, 
R14. 

Well-structured 
procedure: R17, 
R18, R19 

Capacity 
building - R25 

Participants  

Thirty citizens, mainly residents facing resettlement, were invited to participate in the 
questionnaire investigation. There were fifteen men and fifteen women. Fourteen participants 
were under 30 years of age, fourteen were between 30 and 50 years of age, and two were above 

Actors - 
participants: R8, 
R9, R10 
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50 years. Twenty-seven respondents had graduated from university or college, and three had 
graduated from high school. Only four respondents had been living in the proposed construction 
area for more than five years, eight had been living there for between two and five years, thirteen 
had only lived there for between one and two years, and five were only occasionally there. The 
TAES regarded this distribution to represent the general interests of residents; however, since 
almost 20% of the participants only occasionally stayed in the area, the true representativeness of 
the group was questionable. 

The methods and main content of public participation  

The questionnaire investigation 

A total of thirty questionnaires were delivered at random by the construction company and the 
TAES to local residents. All these questionnaires were filled out and retrieved. Questions 
included: 

(1) For how long have you been living or working in this area? 
(2) Based on the introduction provided, do you understand the basics of the programme? 
(3) How would you evaluate the current environmental quality in this area? 
(4) What kind of environmental impact do you think will occur when the programme is 

complete?  
(5) After the completion of the programme, will there be a negative impact on your life or work? 
(6) If yes, what kind of negative impact to your life or working environment do you anticipate 

after its completion? 
(7) Do you think the architectural style proposed is suitable? 
(8) What kind of impact do you think it will have on the local economy? 
(9) Do you support this project?  

Important to note here is that following the last question was written the following; ‘if you do not 
agree with this project, please state your reasons, otherwise, the questionnaire will be regarded as 
being invalid’. 
 
Comments through the hotline and email  

A designated telephone number and email address were provided for the public to submit 
comments and suggestions based on the information published on the website or any information 
gained from other sources. These channels were open to all the public; however, the TAES did 
not receive any public comments through these channels. 

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16 

Capacity 
building: R26; 

 

The outcome of public participation  

96.7% of participants believed there were no environmental problems currently in the area, and 
the majority of participants believed that there would be no negative environmental impact after 
the completion of the project. 73.3% of participants even thought that the environment would 
improve in the future. All participants supported this project. The EIA report acknowledged the 
positive attitude of the public toward the project, and required that the construction company 
continue to consider the public participation results throughout the development, planning and 
environmental protection stages of the project in order to realise a harmonious balance between 
economy, society and environment. 

Taking of due 
account and 
outcome 
release: R21, 
R22, R23, R24; 
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50 years. Twenty-seven respondents had graduated from university or college, and three had 
graduated from high school. Only four respondents had been living in the proposed construction 
area for more than five years, eight had been living there for between two and five years, thirteen 
had only lived there for between one and two years, and five were only occasionally there. The 
TAES regarded this distribution to represent the general interests of residents; however, since 
almost 20% of the participants only occasionally stayed in the area, the true representativeness of 
the group was questionable. 

The methods and main content of public participation  

The questionnaire investigation 

A total of thirty questionnaires were delivered at random by the construction company and the 
TAES to local residents. All these questionnaires were filled out and retrieved. Questions 
included: 

(1) For how long have you been living or working in this area? 
(2) Based on the introduction provided, do you understand the basics of the programme? 
(3) How would you evaluate the current environmental quality in this area? 
(4) What kind of environmental impact do you think will occur when the programme is 

complete?  
(5) After the completion of the programme, will there be a negative impact on your life or work? 
(6) If yes, what kind of negative impact to your life or working environment do you anticipate 

after its completion? 
(7) Do you think the architectural style proposed is suitable? 
(8) What kind of impact do you think it will have on the local economy? 
(9) Do you support this project?  

Important to note here is that following the last question was written the following; ‘if you do not 
agree with this project, please state your reasons, otherwise, the questionnaire will be regarded as 
being invalid’. 
 
Comments through the hotline and email  

A designated telephone number and email address were provided for the public to submit 
comments and suggestions based on the information published on the website or any information 
gained from other sources. These channels were open to all the public; however, the TAES did 
not receive any public comments through these channels. 

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16 

Capacity 
building: R26; 

 

The outcome of public participation  

96.7% of participants believed there were no environmental problems currently in the area, and 
the majority of participants believed that there would be no negative environmental impact after 
the completion of the project. 73.3% of participants even thought that the environment would 
improve in the future. All participants supported this project. The EIA report acknowledged the 
positive attitude of the public toward the project, and required that the construction company 
continue to consider the public participation results throughout the development, planning and 
environmental protection stages of the project in order to realise a harmonious balance between 
economy, society and environment. 

Taking of due 
account and 
outcome 
release: R21, 
R22, R23, R24; 
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Case 9: The EIA on the Investment Project in the Painting Systems of the YD 
Elevator Company 

Corresponding 
Requirements 

The main content of the project  

This project planned to install three new production lines in the workshop of the YD elevator 
company. The main content of the project was the installation and trial run of these new 
production facilities and did not involve construction on any new areas or of any new buildings 
and would not change the overall layout of the factory.  

The objective of public participation in this EIA was stated as being ‘firstly, to help the public 
to understand the project and its environmental impact better and then to collect their opinions, 
suggestions and requests. Secondly, the public and the construction company, as well as other 
stakeholders are expected to communicate and share information with each other, and it is 
expected that public participation be implemented throughout the entire EIA process. Thirdly, 
public participation is expected to contribute to the result of the EIA by correcting any potential 
errors or providing complementary information, and in this way help to ensure the coordination of 
environment, society and economy.’ 

Matters: R1, R2, 
R3, R4; 
Information 
mechanism: 
R11, R13; 

The timing, content and methods of information disclosure  

Online Publication 
The first period of information disclosure ran from 22 September 2009, with no end date 
specified.  
The main content of the disclosed information was as follows:  
(1) Name and brief introduction of the project; 
(2) Name and contact details of the construction company; 
(3) Name and contact details of the EIA institution; 
(4) The procedural arrangement and main content of the EIA; 
(5) Main issues requiring public comments; 
(6) Main channels for public participation. 

 
The second period ran from 14 October to 29 October 2009, lasting a total of twelve working 
days. 
The main content of the disclosed information was as follows:  
(1) A summary of potential environmental impact; 
(2) The main countermeasures for preventing or reducing negative environmental impact; 
(3) The main points of the conclusion of the EIA report; 
(4) The methods and time period for the public to consult the abridged edition of the EIA report, 

and the methods and time period for the public to request further information from the EIA 
institution; 

(5) The scope and main issues requiring public participation; 
(6) The methods of public participation; 
(7) The time period and arrangements for public participation. 
As well as the information listed above, the abridged edition of the EIA report was also published 
on the internet for the public to access. 
 

The project introduction sheet 

Introduction sheets were delivered to the members of the public who were invited to fill out the 
questionnaires and included a general introduction of the project, the potential environmental 
impact, the proposed environmental protection and treatment measures and guidelines for filling 

Actors - 
organisers R5, 
R6, R7; 

Information 
mechanism: 
R11, R12, R13, 
R14. 

Well-structured 
procedure: R17, 
R18, R19 

Capacity 
building - R25 
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out the questionnaire. (The original introduction sheet was not available for analysis.) 

Participants  

A total of thirty respondents were involved in the questionnaire investigation. 93.3% of them 
were residents living within the construction area. All were between 18 and 40 years of age, and 
80% of the respondents had graduated from university or college. According to the TAES, these 
respondents could represent the general will and interests of local residents, and thus the group 
was deemed to be sufficiently representative.  

Actors - 
participants: R8, 
R9, R10 

The methods and main content of public participation  

The questionnaire investigation 
Thirty questionnaires were delivered by the construction company to residents in the impacted 
areas and to employees of nearby enterprises. All of these questionnaires were filled out and 
retrieved. They were then analysed by the TAES, and the opinions and suggestions of the 
respondents were concluded. The following questions were included: 
(1) Where are you currently living? 
(2) How would you rate the environmental quality of this area? 
(3) How familiar are you with the industrial area where the construction of the project is 

proposed? 
(4) Do you think the project will promote the local economy? 
(5) Based on the introduction, what environmental problems are you concerned about once the 

project is in operation?  
(6) If advanced environmental treatment measures can be adopted and national standards on 

pollution can be fulfilled, would you still be concerned about these environmental problems?  
(7) What kind of environmental problems do you think will arise during the construction 

process? 
(8) Once the project is in operation, what environmental problems concern you most? 
(9) What kind of environmental protection measures could ease your concerns?  
(10) What kind of impact will the project have on your life or work? 
(11) Will you support the project if cleaner production technology can be used, pollutant 

emission standards can be reached and sound management practices can be adopted? 
(12) Do you have any other comments? 

Comments through the hotline and email  
From 14 October to 29 October 2009, a designated telephone number and email address were 
provided for the public to submit comments and suggestions based on the information published 
on the website or any information gained form other sources. These channels were open to all the 
public; however, the TAES did not receive any public comments through these channels. 

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16 

Capacity 
building: R26; 

 

The outcome of public participation  

Waste water, waste gas and noise pollution were the main environmental concerns of the 
respondents; however, if cleaner production technology could be used, pollutant emission 
standards could be reached and sound management practices could be adopted, all respondents 
expressed that they would support the construction of the project.  

According to the EIA report, the proposed construction site was an industrial area within a 
designated industrial park, and the project was understood and supported by the majority of 
residents. Once the project was in operation, it would be guaranteed that all environmental 
protection equipment would be in good working order, and that all pollutant discharge would 
comply with the corresponding national standards. Furthermore, during the construction process, 
sound management practices would have to be ensured to prevent negative environmental impact.  

Taking of due 
account taken 
and outcome 
release: R21, 
R22, R23, R24; 
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out the questionnaire. (The original introduction sheet was not available for analysis.) 

Participants  

A total of thirty respondents were involved in the questionnaire investigation. 93.3% of them 
were residents living within the construction area. All were between 18 and 40 years of age, and 
80% of the respondents had graduated from university or college. According to the TAES, these 
respondents could represent the general will and interests of local residents, and thus the group 
was deemed to be sufficiently representative.  

Actors - 
participants: R8, 
R9, R10 

The methods and main content of public participation  

The questionnaire investigation 
Thirty questionnaires were delivered by the construction company to residents in the impacted 
areas and to employees of nearby enterprises. All of these questionnaires were filled out and 
retrieved. They were then analysed by the TAES, and the opinions and suggestions of the 
respondents were concluded. The following questions were included: 
(1) Where are you currently living? 
(2) How would you rate the environmental quality of this area? 
(3) How familiar are you with the industrial area where the construction of the project is 

proposed? 
(4) Do you think the project will promote the local economy? 
(5) Based on the introduction, what environmental problems are you concerned about once the 

project is in operation?  
(6) If advanced environmental treatment measures can be adopted and national standards on 

pollution can be fulfilled, would you still be concerned about these environmental problems?  
(7) What kind of environmental problems do you think will arise during the construction 

process? 
(8) Once the project is in operation, what environmental problems concern you most? 
(9) What kind of environmental protection measures could ease your concerns?  
(10) What kind of impact will the project have on your life or work? 
(11) Will you support the project if cleaner production technology can be used, pollutant 

emission standards can be reached and sound management practices can be adopted? 
(12) Do you have any other comments? 

Comments through the hotline and email  
From 14 October to 29 October 2009, a designated telephone number and email address were 
provided for the public to submit comments and suggestions based on the information published 
on the website or any information gained form other sources. These channels were open to all the 
public; however, the TAES did not receive any public comments through these channels. 

Actors- 
organisers: R5, 
R6, R7; 

Actors - 
participants: R8, 
R9, R10; 

Information 
mechanism: 
R14; 

Participatory 
methods: R15, 
R16 

Capacity 
building: R26; 

 

The outcome of public participation  

Waste water, waste gas and noise pollution were the main environmental concerns of the 
respondents; however, if cleaner production technology could be used, pollutant emission 
standards could be reached and sound management practices could be adopted, all respondents 
expressed that they would support the construction of the project.  

According to the EIA report, the proposed construction site was an industrial area within a 
designated industrial park, and the project was understood and supported by the majority of 
residents. Once the project was in operation, it would be guaranteed that all environmental 
protection equipment would be in good working order, and that all pollutant discharge would 
comply with the corresponding national standards. Furthermore, during the construction process, 
sound management practices would have to be ensured to prevent negative environmental impact.  

Taking of due 
account taken 
and outcome 
release: R21, 
R22, R23, R24; 
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Samenvatting

De nieuwe Chinese Wet milieubescherming (2014) heeft de juridische moge-
lijkheden van participatie en de rol van het publiek in de bescherming van de 
leefomgeving in China erkend en versterkt. Het bieden van gelegenheid tot 
inspraak aan het publiek is uitgegroeid tot een basisprincipe in het Chinese 
recht ter bescherming van het milieu en daarmee is inspraak ook erkend als een 
fundamenteel recht van burgers. Niet alleen heeft de Chinese overheid in-
spraak en participatie omarmd als een geschikte methode om de tekortkomin-
gen van de bestaande politieke en marktgerelateerde instrumenten in enige 
mate weg te nemen, maar ook tonen de Chinese burgers zelf, mede vanwege de 
gestegen economische levensstandaard, zich vaker betrokken bij de ontwik-
kelingen in hun directe leefomgeving; zij zijn daarnaast in toenemende mate 
bereid om actie te ondernemen teneinde hun rechten te beschermen. Dit alles 
maakt duidelijk dat inspraak en participatie in China zich in de toekomst zal 
blijven ontwikkelen, maar dat het de vraag is op welke wijze en in welke rich-
ting aan deze ontwikkeling sturing kan en moet worden gegeven. De in deze 
dissertatie opgenomen studie richt zich op een ecosysteembenadering (ecosys-
tem approach) als richtinggevend concept voor de verdere ontwikkeling van 
inspraak en participatie (public participation) in China in procedures voor het 
nemen van besluiten met gevolgen voor de leefomgeving door de overheid 
(environmental decision-making). De centrale onderzoeksvraag van deze stu-
die is:

In hoeverre beantwoorden het Chinese recht en de daarop gebaseerde praktijk 
aan de eisen die een ecosysteembenadering stelt aan inspraak en participatie in 
procedures voor het nemen van besluiten met gevolgen voor de leefomgeving 
door de overheid?

Ter beantwoording van de centrale onderzoeksvraag, biedt het onderzoek al-
lereerst inzicht in het concept ‘ecosysteembenadering’ en in de wisselwerking 
tussen een ecosysteembenadering en inspraak en participatie. Dat resulteert in 
het vaststellen van vier algemene voorwaarden voor inspraak en participatie 
gebaseerd op een ecosysteembenadering. Procedures van inspraak en partici-
patie moeten gericht zijn op duurzame ontwikkeling, moeten het belang van de 
inbreng van belanghebbenden en lokale gemeenschappen erkennen en de op-
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rechte betrokkenheid kunnen waarborgen, moeten adaptief van aard zijn en 
derhalve zich kunnen aanpassen aan de specifieke omstandigheden van het 
geval en moeten voorzien in een uitgebreid informatie-uitwisselingssysteem. 
Om aan deze algemene voorwaarden te voldoen, stelt de studie dat inspraak en 
participatie in procedures voor het nemen van besluiten met gevolgen voor het 
milieu zo moeten worden georganiseerd dat sprake is van een analytisch-deli-
beratief proces. Met toepassing van een dergelijke participatieve methode 
wordt recht gedaan aan de specifieke eisen die een ecosysteembenadering stelt 
aan inspraak en participatie bij besluitvorming met gevolgen voor het milieu. 
Dat betekent ook dat de direct betrokkenen voldoende gerepresenteerd dienen 
te zijn in het debat, dat doeltreffende informatie-uitwisselingssystemen be-
schikbaar dienen te zijn, dat reëel overleg moet kunnen plaatsvinden, dat geïn-
vesteerd moet worden in het versterken van de capaciteiten van zowel de pu-
blieke als andere bij de besluitvorming betrokken instanties, dat inspraak en 
participatie ook daadwerkelijk van invloed kunnen zijn op de uiteindelijke 
besluitvorming en dat de uiteindelijke beslissing een weergave is van het alge-
meen belang (Hoofdstuk 2).

Hoofdstuk 3 van deze studie bespreekt vervolgens de bestaande internatio-
nale normen voor inspraak en participatie in besluitvormingsprocedures over 
besluiten met mogelijk belangrijke gevolgen voor het milieu. Het internatio-
naal recht wordt onder meer geanalyseerd door te kijken naar algemene begin-
selen en verklaringen, naar meer concrete verplichtingen en specifiek naar het 
Verdrag van Aarhus. In overeenstemming met het internationale recht is op 
grond van de specifieke eisen die een ecosysteembenadering aan inspraak en 
participatie stelt, een normatief kader voor inspraak en participatie in procedu-
res voor het nemen van besluiten met gevolgen voor het milieu ontwikkeld. Dit 
normatief kader bestaat uit vier aspecten. Welk soort beslissingen vereisen in-
spraak en participatie? Welke actoren dienen betrokken te worden bij de in-
spraak en participatie? Welke procedurele normen moeten gelden in de proce-
dures van inspraak en participatie? Welke rechtsmiddelen staan de betrokkenen 
ter beschikking? De aandacht voor de procedurele normen is verder onderver-
deeld in vijf deelaspecten, waaronder normen voor het informatie-uitwisse-
lingssysteem, voor de participatieve methode, voor een goed gestructureerde 
procedure, voor het rekening houden met de zienswijzen van alle betrokkenen 
en de gemotiveerde terugkoppeling van de resultaten daarvan en voor de aan-
geboden faciliteiten om de capaciteit van de betrokkenen om te participeren te 
verbeteren (Hoofdstuk 4).

Voordat de studie zich richt op de evaluatie van de Chinese regelgeving en 
praktijk betreffende inspraak en participatie, is een overzicht gegeven van de 
Chinese wetgeving ter bescherming van het milieu, waarbij aandacht is voor 
de historische ontwikkeling, het wettelijke en het institutionele kader teneinde 
de lezer te voorzien van de nodige kennis van het Chinese systeem (Hoofdstuk 
5). Kern van deze studie is de evaluatie van de Chinese regelgeving en praktijk 
op basis van het ontwikkelde normatieve kader. De evaluatie bestaat in de 
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eerste plaats uit een vergelijking tussen het huidige wettelijke kader in China 
en het in deze studie ontwikkelde normatieve kader. Omdat milieueffectrap-
portages (MER) in China een belangrijke rol spelen in de ontwikkeling van 
inspraak en participatie in procedures voor het nemen van besluiten met gevol-
gen voor de leefomgeving, is ruim aandacht voor de Chinese regelgeving over 
milieueffectrapportages (Hoofdstuk 6). Vervolgens wordt de Chinese praktijk 
verkend en geëvalueerd door middel van empirisch onderzoek, met name door 
case studies. Bestudeerd zijn onder meer het drainage-preventie-project voor 
Yuanmingyuan Park, het Xiamen PX-project, de Ahai waterkrachtcentrale, het 
zijwegenproject in de westelijke corridor tussen Hong Kong en Shenzhen en 
de Afvalverbrandingsinstallatie in West Qinhuangdao. Het empirisch onder-
zoek is uitgevoerd bij het Tianjin Academy of Environmental Science, een ge-
kwalificeerde instelling voor het organiseren van milieueffectrapportages die 
door het ministerie van Milieubescherming is voorzien van een certificaat met 
de (hoge) score A. Het heeft sinds de oprichting meer dan 4.000 milieueffect-
rapportages begeleid en afgerond. Drie onderzoeksmethoden werden ingezet: 
het houden van interviews, het uitzetten van een schriftelijke vragenlijst en het 
bestuderen van de ontwikkelingen in concrete zaken. Door het empirische on-
derzoek is een beeld verkregen van de praktijk van inspraak en participatie in 
besluitvormingsprocedures voor besluiten met gevolgen voor de leefomgeving 
in China op dit moment. De resultaten worden gepresenteerd en geëvalueerd in 
de hoofdstukken 7 en 8.

Conclusie van het onderzoek is dat de huidige Chinese regelgeving en 
praktijk slechts tot op zeker hoogte voldoet aan de eisen die een ecosysteem-
benadering stelt aan inspraak en participatie in procedures over besluiten met 
een mogelijk belangrijke gevolgen voor de leefomgeving. In het bijzonder 
geldt dat:
1. hoewel deelname aan inspraak en participatie van betrokkenen voldoende 

lijkt te zijn verzekerd in China, laat met name de mogelijkheden voor het 
algemene publiek en ook die van kwetsbare groepen, te wensen over en 
moeten die worden versterkt. Het verdient aanbeveling dat op wetenschap-
pelijke wijze een standaard wordt ontwikkeld om deelnemers aan inspraak 
en participatie te kunnen identificeren;

2. hoewel een zeker informatie-uitwisseling in de Chinese regelgeving is ge-
regeld en in de praktijk bestaat en daardoor aan een aantal eisen, zoals 
volledigheid, toegankelijkheid en begrijpelijkheid kan worden voldaan, is 
er een noodzaak om dat systeem sterke te verbeteren. Met name is van een 
systeem waarin de informatievoorziening en -uitwisseling plaatsvindt tus-
sen alle betrokkenen in meerdere richtingen geen sprake, niet in de Chinese 
regelgeving en evenmin in de praktijk;

3. er geen duidelijke visie is op de wijze waarop de ontwikkeling van inspraak 
en participatie in China zich moet ontwikkelen en dat daarom het belang 
van een analytisch-deliberatief proces nog niet is erkend en dus ook zeker 
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niet is geïmplementeerd, niet in de Chinese regelgeving en evenmin in de 
praktijk;

4. dringend noodzaak bestaat aan scholing van het publiek teneinde de (bu-
reaucratische) capaciteiten om deel te nemen aan inspraak en participatie 
te verbeteren, maar dat de regelgeving noch de praktijk aan die noodzaak 
tegemoet komt. Ook organisatoren van inspraak een participatie kennen 
tekortkomingen en zouden kunnen profiteren moet de verbetering van hun 
organisatorische vaardigheden;

5. weliswaar maatregelen zijn genomen om te waarborgen dat inspraak en 
participatie daadwerkelijk invloed op de uiteindelijke beslissing kunnen 
hebben en dat die invloed in de meeste gevallen ook door de praktijk wordt 
bevestigd, maar dat het ontbreekt aan effectieve middelen om de uitvoering 
ervan te waarborgen;

6. de ecosysteembenadering nog niet is geïntegreerd in de regelgeving en de 
praktijk aangaande inspraak en participatie in procedures over besluiten 
met gevolgen voor het milieu, en dat niet altijd kan worden gegarandeerd 
dat het behartigen van het algemeen belang de belangrijkste prioriteit is 
van alle actoren.

De in deze studie verrichtte evaluatie van de Chinese regelgeving over en de 
praktijk van inspraak en participatie in procedures over besluiten met gevolgen 
voor de leefomgeving in het licht van de specifieke eisen die een ecosysteem-
benadering daaraan stelt, rechtvaardigt het volgende antwoord op de vraag in 
hoeverre het Chinese recht en de daarop gebaseerde praktijk aan de eisen be-
antwoorden die een ecosysteembenadering stelt aan inspraak en participatie in 
procedures voor het nemen van besluiten met gevolgen voor het milieu. Ten 
eerste geldt dat een ecosysteembenadering niet officieel is geaccepteerd in de 
Chinese regelgeving of in het beleid. Hoewel duurzame ontwikkeling is geïn-
tegreerd in zowel regelgeving als praktijk, ontbreekt het aan praktische bege-
leiding voor de uitvoering ervan. Ten tweede heeft het betrekken van direct 
betrokkenen en lokale gemeenschappen niet voldoende aandacht gehad en zijn 
deze mensen bovendien niet in staat geweest om hun rol in inspraak en partici-
patie zodanig in te vullen dat zij alle mogelijkheden daarvan volledig benutten. 
Ten derde, lijkt het vereiste van een adaptief en aan de omstandigheden aan-
pasbare inspraak en participatie onvoldoende verankerd in de Chinese regelge-
ving of praktijk. Ten slotte kan worden vastgesteld dat een uitgebreid informa-
tie-uitwisselingssysteem niet tot stand is gekomen en dat derhalve het bestaande 
systeem verder moet worden verbeterd om aan de eisen voor zowel inhoud als 
vorm te voldoen. In het algemeen kan gesteld worden dat de ontwikkeling van 
inspraak en participatie in procedures voor het nemen van besluiten door de 
overheid met gevolgen voor de leefomgeving door zal zetten en ook onvermij-
delijk is, maar dat het een belangrijke, vooralsnog onbeantwoorde vraag is hoe 
de effectieve uitvoering van die procedures van inspraak en participatie kan 
worden gewaarborgd (Hoofdstuk 9).
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Concluderend is het de verwachting dat deze studie de lezer grondige kennis 
over inspraak en participatie in besluitvormingsprocedures over het besluiten 
met gevolgen voor het milieu in China kan bieden en bovendien zorgt voor 
nieuwe invalshoeken van waaruit de toekomstige ontwikkeling en verbetering 
van inspraak en participatie bij dergelijke besluiten, met gebruikmaking van 
een ecosysteembenadering, kan worden beschouwd.




