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Chapter 3  
Nerva’s reform of the fiscus Judaicus 

 
3.1.  Introduction 
After the assassination of Domitian by members of his own court on 18 
September of the year 96, the elderly, childless Nerva was pushed forward as 
his successor.188 When taking a look at his earliest coins one gets a good 
impression of the propaganda that he wanted to be spread. Despite the fact 
that he only reigned for sixteen months (until his death on 25 or 27 January 
98), his coins can be dated to no less than six distinct time periods, two of 
which still belong to 96.189  It is known exactly what coins were struck for 
his first issue, which was limited to roughly the first two months of his reign.  

One legend that should strike us immediately as criticism of Domitian’s 
autocratic rule is LIBERTAS PVBLICA (‘public liberty’).190 Furthermore, 
SALVS PVBLICA (‘public welfare’) is found, which seems to be a deliberate 
contrast to Domitian’s SALVS AVGVST (‘welfare of the emperor’) and 
especially his SALVTI AVGVST(I) (‘to the welfare of the emperor’, depicting 
an altar!) coins.191 The imperial characteristics that Nerva wanted to stress 
are represented by the legends AEQVITAS AVGVST and IVSTITIA AVGVST 

                                            
188 Suetonius, Dom. 16-17; Cassius Dio, Hist. Rom. 67.1-17.2. Also see Jones 1993, 193-6, 
and Grainger 2004, 1-3. 
189 The first issue can be recognized by the obverse legend IMP NERVA CAES AVG P M TR 
P COS II PP (Imperator, Nerva, Caesar, Augustus, Pontifex Maximus, in possession of the 
Tribunicia Potestas, Consul for the second time, Pater Patriae). When the second issue 
started to be struck is not exactly clear. Coins from this issue have the obverse legend IMP 
NERVA CAES AVG P M TR P COS II DES(IGN) III PP, which tells us that Nerva was 
consul designate for 97: DES(IGN) III. Some scholars claim these coins were already issued 
after six weeks into his reign (which means early November 96; so Merlin 1906, 75, and 
Grainger 2004, 47), others think they were not issued before December 96 (e.g., Shotter 
1983, 217). The third issue (January-September 97), has IMP NERVA CAES AVG P M TR P 
COS III PP. Nerva’s first (ordinary) consulship was the one he shared with the emperor 
Vespasian in the year 71, his second (also ordinary) consulship he shared with the emperor 
Domitian in 90. His third consulship can be dated to January 97 and his fourth to January 
98, the month in which he died.   
190 RIC II 7 and 64. 
191 RIC II 9; Domitian issued a number of SALVTI AVGVST(I) coins (asses), on which an 
altar was depicted. For the year 84: RIC II 242d, 250a, 250b, 251; for the year 85: RIC II 
271, 272, 304a, 304b. 
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(the ‘equity’ and ‘justice of the emperor’).192 The good fortune of the 
emperor (FORTVNA AVGVST) is found next to the good fortune of the 
Roman people (FORTVNA P R).193 Many of these types were introduced by 
Galba when he became emperor after the assassination of Nero. It is not 
surprising that Nerva used these as well, since he came to power under 
similar circumstances.  
 The early coins with clasped hands and the legend CONCORDIA 
EXERCITVVM tell a somewhat different story. They should be seen as a sign 
that Nerva wanted to avoid the risk of a civil war, like the one that 
eventually broke out after Nero’s death in 68, which was the end of the 
Julio-Claudian dynasty. After the fall of the second Roman imperial dynasty 
(the Flavians), the risk of another civil war was very real. Nerva’s coins are 
proof of his wish for unity among the legions supporting him as the new 
emperor.194  
 The coin legends above are found on many of Nerva’s coins (gold, silver 
and bronze) and most remained current until the end of his reign, but on 
some of his bronze coins there are also different messages. Because of their 
larger size the sestertius, dupondius and as could be used for special 
messages (there was simply more room for text and pictures). In Nerva’s 
case there is a number of first-issue sestertius-types that are directly linked 
to his coming to power: ADLOCVT AVG, representing his first speech to his 
troops (probably the Praetorian Guard), ANNONA AVGVST, related to the 
important role of the emperor in the distribution of corn, and CONGIAR P R, 
proof of his immediate largesse towards the people of Rome.195 Furthermore, 

                                            
192 RIC II 1 and 51 (aequitas) and RIC II 6 and 63 (iustitia). The IVSTITIA AVGVST type is 
not found before Nerva.  The AEQVITAS AVGVST-type is also found on the coinage of 
Vespasian, Titus and Domitian. In the case of Vespasian (e.g., RIC II 542) and Titus (e.g., 
RIC II 121) it appears on their coinage as emperors.  For Domitian the type is only known 
for the year 75 when he was caesar under his father Vespasian: RIC II 709 (Vespasian) and 
for 80/1 as caesar under his brother Titus: RIC II 163 (Titus). 
193 RIC II 4 and 5. 
194 RIC II 2 and 3, representative of the Roman army and navy. This type had also been used 
by Galba, who became emperor under the same circumstances as Nerva (Galba after the 
assassination of Nero as the last emperor of the Julio-Claudian dynasty, Nerva after the 
assassination of Domitian as the last of the Flavian dynasty). In Galba’s case a civil war 
could not be avoided. 
195 RIC II 50, 52, 56. 
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the more general PAX AVG and ROMA RENASCENS are found on his 
earliest bronze coins.196 

Then there is the coin that provides the subject for this chapter: FISCI 
IVDAICI CALVMNIA SVBLATA S C, written around a palm tree. This 
sestertius was also part of Nerva’s first issue in 96, which is illustrated by 
the fact that there are specimens with the obverse legend IMP NERVA CAES 
AVG P M TR P COS II PP.197 This is the earliest coin that gives information 
about one of the specific measures that Nerva took during his reign: this one 
must have been very urgent and important in his eyes. Later in his reign 
coins appear that illustrate other measures, but these date to the beginning of 
the year 97 at the earliest.198 
 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

 
Illustration 4: Sestertius of the emperor Nerva (RIC II 58) from the year 96. 
Obverse: IMP NERVA CAES AVG P M TR P COS II PP; 
Reverse: FISCI IVDAICI CALVMNIA SVBLATA S C, around a palm tree. 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

                                            
196 RIC II 66, 67. 
197 This type of sestertius is found in Nerva’s first three issues (which cover his first full 
year in power: September 96 to September 97), respectively RIC II 58, 72 and 82. A 
possible specimen from the fourth issue is unlisted, but turned up during an auction in 2009: 
Numismatica Ars Classica, Auction 51 (March 2009), Lot 251; this coin has the obverse 
legend IMP NERVA CAES AVG P M TR P II COS III PP and is wrongly labeled RIC II 82.  
The catalogue notes that the coin has been ‘heavily tooled’, but the TR P II looks genuine.  
198 Two other examples are PLEBEI VRBANAE FRVMENTO CONSTITVTO, related to the 
corn-supply for the benefit of the plebs of Rome (RIC II 89) and VEHICVLATIONE 
ITALIAE REMISSA, which advertised the remission of the vehiculatio for Italy (RIC II 93), 
also known as munus vehicularium: the office of providing horses, mules and conveyances 
along the roads of the empire for persons travelling upon public business. Note that in the 
latter case the word remissa is used for the abolishment of this burden. 



 

 76 

3.2.  FISCI IVDAICI CALVMNIA SVBLATA 
According to Cassius Dio, one of the first acts of Nerva as emperor was to 
end the persecutions by Domitian: 
  

Nerva also released all who were on trial for asebeia and restored the 
exiles; moreover, he put to death all the slaves and the freedmen who 
had conspired against their masters and allowed that class of persons to 
lodge no complaint to anybody of maiestas or of a Jewish life.199 

 
For the purpose of this thesis it can be noted that accusing someone of 
leading a Jewish life was no longer allowed for slaves and freedmen, who 
seem to have been the main delatores in cases against their masters.200 This 
passage can be directly linked to the evidence of the coins that were issued 
by Nerva, stating that he ended the calumnia in relation to the fiscus 
Judaicus. The best translation of calumnia in this case is ‘wrongful 
accusation’ or ‘malicious prosecution’, which is exactly the crime for which 
the slaves and freedmen, who acted as informers, were executed.201 

In the previous chapter I argued that two different charges are found with 
Suetonius in relation to the fiscus Judaicus (‘living a Jewish life’ and ‘tax 
evasion’) for which different punishments applied after conviction of the 

                                            
199 Cassius Dio, Hist. Rom. 68.1.2. This translation: from Stern 1980, #436 (E. Cary). 
200 See also Rutledge 2001, 33-35, on slaves (and women) as delatores. 
201 See the entries ‘calumnia’ in the old and new editions of Paulys Realencyclopädie der 
classischen Altertumswissenschaft (Pauly/Wissowa):  

Im Strafverfahren machte sich der private Ankläger (delator), der eine 
c. beging, selbst strafbar. Nach der spätrepublikanischen lex Remnia 
führte die Verurteilung wegen c. zum Verlust der bürgerlichen Rechte 
(infamia). In der Kaiserzeit wurden die Sanktionen erheblich verschärft 
bis zur Todesstrafe in bes. schweren Fällen (Cass. Dio 68.1);   

the next passage by Ste Croix (1963, 15), about the persecution of Christians since the days 
of Pliny, is also informative on this issue:  

It is important to remember that the standard procedure in punishing 
Christians was “accusatory” and not “inquisitorial”: a governor would not 
normally take action until a formal denunciation (delatio nominis) was 
issued by a delator, a man who was prepared not merely to inform but 
actually to conduct the prosecution in person, and to take the risk of being 
himself arraigned on a charge of calumnia, malicious prosecution, if he 
failed to make out a sufficient case.   

Also note Suetonius, Dom. 9.3: fiscales calumnias magna calumniantium poena repressit, 
about the way Domitian repressed false tax related accusations early in his reign (regarded 
by Suetonius as one of Domitian’s earlier good deeds). Cf. Alpers 1995, 293. 
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accused. Looking at these accusations, tax evasion is a crime that one would 
expect to be prosecuted by a fiscus, so this could not be considered to be a 
calumnia. It could be argued, though, that prosecuting non-Jews who were 
accused of living a Jewish life (and the atheism that was allegedly part of 
that according to Cassius Dio), was formally outside the jurisdiction of the 
fiscus officials, who should have limited themselves to collecting tax from 
Jews. My suggestion is that the accusation of ‘living a Jewish life’ directed 
against non-Jews became part of the prosecutions by the fiscus Judaicus 
under Domitian, but Nerva put an end to that, because he considered this to 
be a calumnia (‘wrongful accusation’). It is very probable that this 
accusation of ‘living a Jewish life’ disappeared altogether and was replaced 
by ‘atheism’ (in Greek), ‘sacrilegium’ or ‘contempt of the gods’ (in Latin), 
but most probably by ‘being a Christian’. This appeared to be a much more 
direct way to tackle the problem of spreading atheism, at the same time 
taking away the explicit link with Judaism. I will come back to this issue 
later in this chapter.  

Another one of Nerva’s more general measures apparently also has links 
to the proceedings of the fiscus Judaicus under Domitian. Nerva decided that 
disputes between taxpayers and the fiscus were transferred from judgement 
by a procurator to one by a newly instituted praetor.202 In previous cases 
(under Domitian) the procurator had the power to pass judgement in cases, 
which would usually benefit his own treasury if the accused was convicted. 
This almost certainly led to a widespread situation of abuse, not just limited 
to the fiscus Judaicus, but with regard to other taxes as well. Nerva felt the 
need to set this right by transferring the jurisdiction in these cases to a 
praetor.203   

Taking a look at the scholarly literature on the interpretation of FISCI 
IVDAICI CALVMNIA SVBLATA, no consensus on its meaning can be found, 

                                            
202 Digest I.2.2.32 (Pomponius): et adiecit divus Nerva qui inter fiscum et privatos ius 
diceret: ‘and the deified Nerva added [one praetor] who exercised jurisdiction between 
fiscus and private citizens’. Remember the personal anecdote by Suetonius (Dom. 12.2) 
about the ninety year old man, who was examined in the crowded court of a procurator 
under Domitian: a procuratore frequentissimoque consilio. See also Grainger 2004, 53. 
203 See Grainger 2004, 52-65, for the financial effects on Nerva’s budget as a consequence 
of his reforms and other measures: ‘The reforms of the Jewish tax and the inheritance tax, 
and the less onerous and biased judgement system, will have reduced the expected income 
to the treasury – and Nerva reduced the tribute to be collected from the provinces as well – 
though the income reduction was perhaps not by very much in total and would not take 
effect for some time.’ (54) 
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which should come as no surprise given the different interpretations of what 
went wrong under Domitian.204 Smallwood writes: 

 
the coin legend with its reference to calumnia concentrates on the 
false accusations and the consequent perversion of justice. It 
proclaims the end of the abuse whereby under Domitian gentiles 
innocent of any attachment to Judaism had been falsely accused of 
leading a ‘Jewish life’ and had suffered in consequence.205  

 
She is right in linking the calumnia to the accusation of leading a ‘Jewish 
life’, but it should probably be done in a more direct way as described above. 
Every accusation of ‘leading a Jewish life’ was false or not justified before 
the fiscus Judaicus in the eyes of Nerva. This was not limited to Gentiles 
‘innocent of any attachment to Judaism’. Non-Jewish God-fearers also 
benefited from Nerva’s measure and so did Gentile Christians, because the 
delatores were no longer in a position to easily denounce people.206  
 Many scholars stress the end of the denunciations, and they usually 
consider this system, which was very susceptible to abuse in their eyes, to 
have been the calumnia. Ginsburg speaks of the ‘end to the vexations’, 
Hemer thinks the coin legend ‘must be set against the violent emotional 
connotation of the word delator’, Keresztes mentions the ‘end to the 
scandalous abuse of the fiscus Iudaicus’, Williams concludes that there was 
a ‘seemingly unprecedented scale of abuse’ and also Jones thinks that Nerva 
abolished ‘the concomitant abuses’ of the rigorous tax collection under 

                                            
204 Stenger 1988, 109-113, and Goodman 2007a, 81-89 consider the grammatical aspects of 
the legend of Nerva’s coin; I agree to a high degree with Stenger in what he writes under his 
number 5 (112), linking Nerva’s coin legend to the first category of victims under Domitian 
(those living a Jewish life improfessi, as mentioned by Suetonius) and also to the account by 
Cassius Dio about Nerva’s measure not to accept accusations of a ‘Jewish life’ any longer; 
his translation is less accurate: ‘Die Denunziationen bei der Steuerbehörde des “fiscus 
iudaicus” sind abgeschafft worden’, since calumnia is used in its singular form (a point 
stressed by Goodman 2007a, 85-6, under B); for my criticism of Goodman’s more recent 
views see below. 
205 Smallwood 1956, 4-5, followed by Stenger 1988, 112. 
206 Although it is hard to disagree with Stenger (1988, 113): ‘Nervas Massnahme betrifft 
mithin in erster Linie Römer. Ihre Zielrichtung ist nicht die Erleichterung des jüdischen oder 
auch des christlichen Schicksals’, I still think that Judaism also benefited from Nerva’s 
measure (see also below). 
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Domitian.207 However, this interpretation of the coin legend does not agree 
with the use of the singular calumnia as ‘wrongful accusation’, as rightly 
observed by Goodman.208 This is why I propose that by FISCI IVDAICI 
CALVMNIA SVBLATA the removal of the false accusation of ‘living a 
Jewish life’ as prosecuted by the fiscus Judaicus is meant. This would have 
automatically ended the abuses that were felt by the victims. The situation 
further improved, because tax disputes were no longer brought before the 
court of a procurator but before the court of a praetor from the days of 
Nerva onwards, as observed above.    

Bruce obviously sees the coin as proof of the (renewed) tax exemption of 
‘Roman citizens and other Jewish residents of Italy’ and Thompson argues 
that the coin legend ‘relates only to Nerva’s suppression of [the] harassment 
of apostates and their households’.209 Since I do not agree with their 
interpretation of the fiscus Judaicus under Domitian, I also cannot agree with 
their interpretation of Nerva’s coin. 

Goodman initially was of the opinion that Nerva ended the calumnia by 
releasing from payment ‘the group of non-religious ethnic Jews who were 
persecuted for the tax by Domitian’.210 So in his view Nerva’s measure was 

                                            
207 Ginsburg 1931, 290; Hemer 1973, 11; Keresztes 1973, 6; Williams 1990, 202; Jones 
1993, 118. 
208 Goodman 2007a, 85-6, under B.  
209 Bruce 1964, 45; Thompson 1982, 331. 
210 Goodman 1989, 41; also Goodman 1990,198; and 1992, 33: ‘from now on those who 
wished to deny their Jewishness could do so’. Goodman (1989, 42) draws attention to the 
unclear situation with regard to the synagogue when the status of proselytes or theosebeis is 
considered (‘godfearers or friendly pagans’) and indicates that Jews were ‘remarkably 
unconcerned’ about this before 96 CE. Only when the Roman criterion for the Jewish 
identity (‘a Jew was anyone who volunteered to pay the fiscus Judaicus to the Roman state’) 
was introduced, was Judaism forced to establish rules for the distinction between proselytes 
and ‘friendly pagans’. According to Goodman this was an important side effect of the 
reform by Nerva, which was primarily a benefit for apostate Jews, who were exempted from 
paying the Jewish tax from that moment on (Goodman has changed his mind on who 
benefited from Nerva’s measure: see below). This issue should probably be approached in a 
somewhat different manner. The situation before 70 CE was clear as was the one after 96 
CE. One has to look closely at the period in between. Briefly worded this is about the 
transition from the old (Jewish) tax system to the new system (Roman punitive measure). 
After all it seems reasonable to assume that before 70 CE it was also clear for Jews, who was 
Jewish and who wasn’t, and who should pay the temple tax. The existence of mixed 
Christian communities (consisting of Jews and non-Jews) was probably one of the main 
sources of confusion, both in Jewish and Roman eyes. Goodman’s stress on the Jewish 
identity (‘who is a Jew’) remains of key importance in the issue of the fiscus Judaicus. 
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for the benefit of apostate Jews, following Thompson. In recent years 
Goodman has changed his mind on this subject and he is now of the opinion 
that Nerva abolished the tax altogether and the beneficiaries of this new 
policy were also ‘native, practicing Jews’.211 Since he also recognizes later 
sources that prove that the Jewish tax was collected in the first (!) year of 
Trajan’s reign and in later times as well, he has to assume ‘a temporary 
abolition of the tax, followed by its reinstatement’.212 In this way Goodman 
denies a direct link between the accounts of Suetonius and especially Cassius 
Dio about the fiscus Judaicus under Domitian on the one hand and Nerva’s 
coin on the other.213 This seems to be an unnecessary move, since the 
accounts can be interpreted in a consistent way if taken together, as shown 
above. Another consequence of Goodman’s view is that calumnia now refers 
to the fiscus Judaicus or the Jewish tax itself. Its introduction by a previous 
Roman emperor (Vespasian) would have been the start of the calumnia, 
which is not very likely.214 My last problem with Goodman’s recent 
standpoint is his use of the Egyptian evidence for the Jewish tax (the ostraka 
from Edfu): in this case the lack of tax receipts from Nerva’s reign, which 
seems to support his view.215 In my first chapter I argued that it is 
statistically not significant that receipts for the Jewish tax with Nerva’s name 
on it are missing from the ostraka archive.216 There are no other documents 

                                            
211 First suggested in Goodman 2005a, 176; further developed in Goodman 2007a, 81-89; 
also in Goodman 2007b, 469-75. 
212 Goodman 2007a, 83 and note 28. 
213 Which he explicitly does: Goodman 2007a, 82: ‘In any case, the reading of one text in 
the light of another must always be done with caution. The haphazard survival of evidence 
from the ancient world permits only occasionally for direct links to be made between the 
evidence of one source and that of another’. This is a very true remark, but in the case of the 
fiscus Judaicus, there seems to be no reason why one should not leave the links between 
Suetonius, Cassius Dio and Nerva’s coin intact. Since Goodman thinks only native Jews 
were the victims under Domitian (see page 40 and note 102) and thinks their crime was tax 
evasion, it is understandable that he finds it very hard to explain Nerva’s coin. In this line of 
thinking the coin can only be an illustration of a positive measure for Judaism (and for 
Judaism only) and at the same time it should advertise some kind of relaxation of the tax 
burden. I do agree that this was a positive measure for Judaism (as I will explain below), but 
not just for Jews. The tax itself, as introduced by Vespasian, probably did not change at all.  
214 Stenger 1988, 110: commenting on earlier ideas that Nerva’s coin was proof of the 
abolition of the tax itself: ‘Es ist […] kaum anzunehmen, dass Nerva eine von Vespasian 
geschaffene kaiserliche Behörde als “Schurkerei” bezeichnet hätte’. 
215 An argument also brought forward by Richardson and Shukster 1983, 42-44; 
216 See pp. 19-20. 
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(including receipts for other taxes) from Nerva’s very brief reign in CPJ 
either. Moreover, Hemer’s conclusion about the epigraphic evidence could 
be followed: ‘there is apparent continuity between Domitian and Trajan’.217  

 
3.3.  IMP NERVA CAES AVG P M TR P COS II PP 
At this point I should return to the obverse legend of Nerva’s sestertius and 
try to establish how to explain the fact that this coin was issued so soon after 
Nerva became emperor. The solution of the problems caused by the fiscus 
Judaicus must have been an urgent matter and the abuses were removed in 
the first weeks of his reign.  

It was already established above that there is a strong indication that the 
execution of Flavius Clemens, one of the members of Domitian’s court, 
occurred also under the heading of the fiscus Judaicus or was in some way 
linked to the procedures that were used to establish the crime of ‘atheism’.218 
Smallwood has suggested that Domitian may have started to subject 
members of his own court, whom he suspected of disloyalty, to some kind of 
sacrifice test that was also used by the fiscus Judaicus, involving an image of 
himself.219 In this case the refusal to sacrifice to an image of the living 
emperor, also a family member, may have been a matter of principle for 
Flavius Clemens even without the alleged Jewish or Christian sympathies 
that were later ascribed to him. This execution may also have contributed 
largely to the dissent (and fear of losing their own lives) among Domitian’s 
other court-members, which eventually led to his assassination. All of this 
will have added to the conviction that a thorough reform of the fiscus 
Judaicus was called for, because the notion of abuse had become closely 
connected to it. 

From the account above it could be concluded that the coin only 
advertised good news for Romans, especially for those who had been 
accused of ‘living a Jewish life’ under Domitian and others who feared the 
same could happen to them. In the days of Domitian they could fall into the 
hands of the fiscus Judaicus as a consequence of their being denounced by 
delatores, who could be their own slaves or freedmen, but I would like to 
suggest that what this coin stood for was also beneficial for Judaism. The 
impression of this is given by the coin itself, not only the legend, but also the 

                                            
217 Hemer 1973, 9.  
218 Cassius Dio, Hist. Rom. 67.14.1-2. 
219 Smallwood 1956, 6; 2001 [1976], 381. 
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picture: a palm tree, which usually symbolizes Judaea on Roman coins. 
Comparing this coin to the ones issued by Vespasian and Titus celebrating 
their victory after the capture of Jerusalem and the destruction of the Jewish 
temple, Nerva’s coin must have come as a pleasant contrast to Jews. On 
Vespasian’s and Titus’ coins there is also the palm tree, but always in 
combination with victorious Roman generals (Vespasian or Titus) and/or 
Jewish prisoners of war or a mourning woman as a symbol of Judaea.     

For the purpose of finding out why this coin was good news for Judaism 
(despite the fact that the Jewish tax itself was not abolished), I turn to 
sources that are mentioned by both Smallwood and Jones in connection to 
Domitian220: one passage in the Acta Iohannis about Jewish petitions that 
were sent to Rome under Domitian and several Talmudic passages about the 
journey of four rabbis to Rome, which is usually dated around the year 95. 

In the latest edition of the Acta Iohannis (1983) the editors Junod and 
Kaestli have separated the first fourteen chapters of the previous edition by 
Bonnet (1898)221 from the rest of the text, because they regard this section as 
not belonging to the original Acts of John, which is a generally accepted 
opinion. They have given these chapters a new title: ‘Les Actes de Jean à 
Rome’ (‘The Acts of John in Rome’).222 Of these fourteen chapters the first 
four, in which John is not yet mentioned, are the ones that are of interest to 
us. This general introduction starts with the fall of Jerusalem and the 
destruction of the temple under Vespasian (chap. 1). In the second chapter 
Domitian succeeds his father Vespasian as emperor (Titus does not appear in 
the story) and he starts a persecution of ‘just men’ (kata\ tw=n dikai/wn 
a)nqrw/pwn). He also learns that the city of Rome is full of Jews and he 
wants to expel them, until some ‘courageous Jews’ send a petition to him. In 
this document (chap. 3) they explain to the emperor that Jews are law-
abiding and harmless people, but they also point out that a new and strange 
people has appeared (e)/stin de\ kaino\n kai\ ce/non e)/qnoj), who do not follow 
Roman customs nor the religious customs of the Jews (mh/te toi=j h(mete/roij 
e)/qesin u(pakou=on mh/te tai=j I)oudai/wn qrhskei/aij suneudokou=n): the 
Christians. After this (chap. 4) Domitian decrees that all people who confess 
to be Christians (tou\j o(mologou=ntaj e(autou/j xristianou\j) should be killed 
without exception. 

                                            
220 Smallwood 1956, 9-10; 2001 [1976], 382-4; Jones 1993, 118. 
221 Bonnet 1959 [1898], XXVI-XXXIII, 151-216. 
222 Junod and Kaestli 1983, 835; 840-842. 
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Whereas the Acts of John are traditionally dated to the second century, the 
editors Junod and Kaestli decide for a later date (fourth-fifth century) with 
respect to their Acts of John in Rome. Their decision is based on the fact that 
this narrative has many parallels with the historical work of Eusebius, on 
which it seems to be based.223 With regard to the role of the Jews in this 
introduction, which is obviously a negative one for Christianity, the editors 
rightly conclude that there is no trace of an anti-Jewish polemic against 
them; some of the Jews are even called ‘courageous’.224 Junod and Kaestli 
assume that the writer of these chapters has been inspired by the expulsion of 
the Jews by Claudius in the year 49 and has added the traditional role 
ascribed to Jews in early Christian sources when it comes to the persecution 
of Christians.225 According to the editors the entire story is probably a 
product of the imagination of the writer (‘notre auteur a laissé parler son 
imagination’), because two important facts are not known from other 
sources: the imminent expulsion of Jews from Rome and the persecution of 
Christians under Domitian.226 But if the latter were also victims of the harsh 
administration of the fiscus Judaicus under Domitian, as discussed in the 
previous chapter, then already this is proof for this fact. For the other issue 
(Jewish fear for imminent expulsion from Rome), we shall turn to Talmudic 
and Midrashic sources.    

There are a number of passages in the Talmud that refer to a journey of 
four rabbis, including Gamaliel II and Akiba, to Rome, and there is a 
possibility that this journey could be dated to the year 96.227 Their business 
must have been urgent, because they celebrated the Feast of Tabernacles on 

                                            
223 Junod and Kaestli 1983, 857-860. For the dating issues with regard to the Acts of John, 
also see Bremmer 1995, 54-56, Lalleman 1998, 244-270, and Czachesz 2006, 59-60. 
224 Junod and Kaestli 1983, 846. 
225 Junod and Kaestli 1983, 855. 
226 Junod and Kaestli 1983, 845; 855. 
227 Mishnah, Maaser Sheni 5.9, Shabbath 16.8, Erubin 4.2; Babylonian Talmud, Sukkah 
23a.41b; Jerusalem Talmud, Sukkah 2.4,52d; Graetz  1998 [1908], writes the following in 
his note on page 110 of Volume IV of his Geschichte der Juden: ‘Nach der angeführten 
Stelle, Maa’sser Scheni V, 9, muss diese stattgefunden haben in eimen Jahre, in welchem 
die Zehnten aus dem Hause geschafft werden müssen (…). Ein solches war das Jahr 96 und 
die Reise war wahrscheinlich eine Folge der Thronbesteigung Nervas’. It is good to 
remember that ‘Talmudic writings are frequently vague and unreliable’: see note 229 below. 
The Mishnah (redacted ca. 200 CE) is usually regarded as more reliable for the late first 
century, but also in this case caution is required. Also see Herr 1971 on ‘the historical 
significance of the dialogues between Jewish sages and Roman dignitaries’, esp. 135-144. 
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board their ship and not in Judaea.228 Since this feast is celebrated in 
October, they were also sailing at the very end of the season and were 
probably facing rough weather.229  

Although this dating of a particular journey of rabbis to Rome is very 
speculative, in the context of this study so far it is not unlikely that leading 
rabbis from Jerusalem (or rather Yavneh) hurried to Rome when they heard 
of the death of Domitian.230 They may have sent earlier petitions to Rome 
during his reign about their concern that Judaism was constantly being 
depicted as a source of evil, but Domitian probably remained deaf to these 
requests as long as the money kept coming in through the fiscus Judaicus. 
As soon as these rabbis learnt of the emperor’s death, which also meant the 
end of the hated Flavian dynasty, it was probably time for them to act and go 
to Rome to defend their case in person and avert any further damage to 
Judaism, hopefully with an emperor who would be more benevolent towards 
them. A new emperor on the throne could mean a change of policy towards 
Judaism, which could be for better or for worse.  

Despite the fact that the sources mentioned above (both the Acts of John 
and the Talmudic passages) are often considered to be unreliable because 
they were put on paper relatively late and contain legendary elements, it 
                                            
228 Babylonian Talmud, Sukkah 23a.41b; Jerusalem Talmud, Sukkah 2.4.52d; 
229 Babylonian Talmud, Abodah Zarah, 10b-11a; Midrash, Deut. r. 2.24. It looks like the 
fear of an imminent persecution of Jews brought these rabbis to Rome. Smallwood 1956, 
10: ‘The version in the Midrash tells how a senatus consultum was issued to the effect that 
“within thirty days no Jew should be found in the (Roman) world”’. Smallwood uses these 
Talmudic and Midrashic writings as evidence for Domitian’s attitude toward the Jews 
towards the end of his reign, ‘albeit with caution, since Talmudic writings are frequently 
vague and unreliable’ (Smallwood 1956, 1).    
230 Herr 1971, 139, notes: ‘Here we shall make no attempt to discuss the total number of 
such journeys [to Rome by, e.g., Gamaliel and Akiba] – a question which has been dealt 
with extensively by many scholars. We shall merely content ourselves with the assertion 
that the total cannot by any count be reduced to one, ore even two. Inter alia, we have the 
evidence of the special halakhic dispensations granted to the house of R. Gamliel, as against 
the rest of the Jewish people, “because they maintain close relations with the government”’ 
(referring to the Tosefta Abodah Zarah). Katz 2006, 269-270, concludes about these 
journeys: ‘Thus, should the Sages have been of such a mind, these visits would have 
provided the opportunity to communicate their criticisms of Jewish Christianity and 
Christianity orally. But the existence of such possible criticism is, given the total absence of 
evidence, pure speculation.’ In this case Katz omits the reports in the Acts of John about 
‘such possible criticism’ of Christianity by ‘courageous Jews’ that were mentioned above. It 
may be concluded that his remark about ‘the total absence of evidence’ (italics mine) does 
not seem to be right. 
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seems possible to draw a number of cautious conclusions from them, also 
because they are totally independent of each other. Following Smallwood 
and Jones, it may be observed that they ‘have value as reflecting disquiet 
among the Jews late in Domitian’s principate’.231 But perhaps a further step 
can be taken. From a Jewish perspective it was important to stress the fact 
that Judaism stayed within the Roman boundaries that were set by, e.g., 
Claudius in his edict ‘to the rest of the world’. To do this successfully they 
needed to distance themselves from those Jews who (stemming from their 
belief in Jesus as the Messiah) had started to convert non-Jews, asking of 
them to reject idolatry and polytheism in the process. They were the ones 
openly violating the condition in the edict ‘not to show contempt of the 
religious observances of other nations (mh\ ta\j tw=n a)/llwn e)qnw=n 
deisidaimoni/aj e)couqeni/zein)’.232 They were Jews, who turned their converts 
into ‘atheists’ and made them live ‘Jewish lives’ from a Roman perspective. 
This had already been an issue in Paul’s days when one thinks back to the 
episode in Ephesus and the trial before Gallio233, but now this had become 
acute. If Judaism kept being associated with this movement, Jews could 
rightly fear measures against Judaism as a whole, which could be a 
dangerous development jeopardizing their privileges.    

Seen in this light, the general line in the introduction of the Acta Iohannis 
is not that unlikely at all: to avert further damage to Judaism, it made sense 
for Jews to point out to the Romans that ‘Christians’ were their main 
problem.234 At the same time it had probably become clear to the Romans 
themselves, that the fiscus Judaicus was not the appropriate instrument to 

                                            
231 Smallwood 1956, 10; also Smallwood 2001 [1976], 384; followed by Jones 1993, 118. 
232 Josephus, Ant. 19.290. 
233 Acts 18.12-17; 19.25-34; see also pp. 50-55, 64-65.  
234 There seems to be no reason why the first four chapters of the ‘Acts of John in Rome’ 
cannot be dated to the second century as well. There is no need to date them to a period after 
Eusebius (i.e. fourth-fifth century). It may be clear that I do not follow the conclusion of the 
editors about this introduction being a product of the imagination of its writer: its content 
could be quite accurate. Furthermore, Junod and Kaestli are also of the opinion that the first 
four chapters form a separate unit. About the first fourteen chapters as a whole they observe: 
‘le texte comporte deux parties, qui n’ont apparemment entre elles aucune relation’ and ‘une 
analyse plus détaillée du contenu de ces deux parties confirme cette impression de 
disparité.’ (Junod and Kaestli 1983, 844) Perhaps chapters 5-14 ‘are colored by a trinitarian 
theology and are much more “Catholic” than the early AJ’ (Lalleman 1998, 13), which 
requires a relative late date for these chapters, but this is certainly not true for chapters 1-4, 
in which none of this is present.  
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prosecute non-Jews who were accused of living a Jewish life, even if they 
could recognize that the crime behind that was ‘atheism’ or ‘contempt of the 
gods’, which should not remain unpunished. For Jews it would also be 
beneficial if the link between the charge of atheism and Judaism could be 
avoided entirely in any future prosecution: accusations of ‘living a Jewish 
life’ could still be harmful to Jews, linking a grave crime in Roman eyes 
(‘atheism’ or ‘contempt of the gods’) to their religion. Domitian probably 
remained deaf to all of these arguments that may already have been brought 
forward during his reign, but Nerva and the senate may very well have seen 
the logic of this.  

If mainly Gentile Christians had been found guilty of ‘atheism’ or 
‘contempt of the gods’ by officials of the fiscus Judaicus, it even makes 
sense that ‘being a Christian’ was the crime that would be punishable in 
future. The first clear example of this is found only some fifteen years later 
in Pliny’s famous letter to Trajan: confessing to be a Christian led to the 
death penalty.235 People who were accused of being Christians could only 
escape from this fate by sacrificing to the gods and an image of the emperor, 
proving that they were no atheists and showed no contempt of the gods or 
the emperor.      

With regard to Jewish Christians, the striking difference between the 
descriptions of the Jewish tax by (1) Josephus and Suetonius, on the one 
hand, and (2) Cassius Dio, on the other, should be addressed, which could 
also shed light on Nerva’s decision. 

(1) Josephus and Suetonius state in general that the tax was meant to be 
paid by all Jews in the empire, providing us with a strong ethnic accent.236 In 
this respect it need not surprise us that the informers of the fiscus Judaicus 
under Domitian were convinced that members of Christian communities also 
needed to pay the Jewish tax or could be prosecuted in relation to it. During 
the prosecutions it turned out that Christian communities consisted of 
circumcised Jewish men and their families, who should pay the tax anyway 
as members of the Jewish gens, and non-Jewish men (including their 
families) who had given up their own traditional gods for the Jewish 
exclusivist monotheism, even though they were not circumcised. This latter 
group could be successfully prosecuted before fiscus officials on the charge 

                                            
235 Pliny, Ep. 10.96; 
236 Josephus, Bell. Jud. 7.218 ; Suetonius, Dom. 12.1-2. 
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of ‘living a Jewish life’. Their ‘atheism’ could even lead to the death penalty 
under Domitian. 

(2) Turning to the report by Cassius Dio, one finds a more pointed 
definition of the taxpayers (when compared to Josephus and Suetonius), 
which could well be a reflection of the decision made by Nerva.237 
According to Cassius Dio, the tax was meant to be paid by Jews ‘who 
remained faithful to the customs of their forefathers’ (tou\j ta\ pa/tria 
au)tw=n e)/qh periste/llontaj), changing  the definition of ‘Jew’ from an 
ethnic into a religious one.238 The consequence of this would have been that 
apostate Jews were no longer regarded as taxpayers (being part of the gens 
of the Jews was no longer the criterion), but also Jewish Christians could be 
set apart from Judaism in this way. Many Jewish Christians did not meet the 
criterion of remaining ‘faithful to the customs of their forefathers’ in Roman 
(and Jewish) eyes. As a consequence, they appeared to Romans more and 
more as members of a separate religion (despite firm Jewish roots), which 
had a missionary tendency leading to the spread of atheism or contempt of 
the traditional gods in the Roman Empire. Tacitus, who wrote during the 
reign of Trajan (the adoptive son and successor of Nerva), knew that the 
movement started in Judaea and that its ‘instigator’ Christ had been executed 
by the procurator Pontius Pilate in the time of the emperor Tiberius, which 
was only some seventy to eighty years before he wrote his works.239 This 
was certainly not the timeframe Romans had in mind when speaking of 
‘customs of the forefathers’. 

After Nerva Roman authorities are not found to make any distinction 
between Jewish and Gentile Christians, as they very likely did under 
Domitian without using the term ‘Christian’.240 This is clear from the letter 
from Pliny to Trajan, in which the only distinction that is being made is the 
one between Christians who were Roman citizens and those who were 

                                            
237 As also suggested by Goodman 1989, 41; speaking about the early third century account 
of Cassius Dio, he writes that the Roman historian ‘characteristically back-dated his 
definition to A.D. 70’. Goodman 2007a, 89, note 29, thinks this hypothesis (which I am still 
willing to accept) was wrong, although admitting the likelihood that this situation already 
existed when Suetonius wrote his works in the twenties of the second century. This is the 
article in which Goodman reinterprets Nerva’s coin as proof of the (temporary) total 
abolition of the Jewish tax.  
238 Cassius Dio, Hist. Rom 65.7.2. 
239 Tacitus, Annales 15.44 
240 See my next chapter about the use of the term ‘Christian’ in the first and early second 
century. 
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not.241 Christians who were Roman citizens were sent to Rome to be tried 
(and most likely executed, judging from Ignatius’ case), the others were 
killed immediately. It can also be seen that the sacrifice test is used in a 
slightly different way. The test was probably used under Domitian to find 
out the ‘uncircumcised atheists’ among those men who were accused of 
living a Jewish life. This seems the way it is used in Revelation: those who 
did not sacrifice were executed.242 In most cases before the fiscus Judaicus 
these people were found to be Gentile Christians. So under Trajan (after 
Nerva’s reform) this procedure seems to have been slightly changed: now 
the accusation was ‘being a Christian’ and the sacrifice test was used for 
those people who denied they were Christians: they needed to prove this by 
sacrificing to idols and an image of the emperor. Christians were 
immediately convicted and punished by Pliny after the mere confession that 
they were Christians: no further testing was necessary. 

Important additional evidence about this change in the legal status of 
Jewish Christians is provided by Eusebius. There is a striking and, at first 
sight, inexplicable contrast between two of his reports: one about the 
‘relatives of Jesus’ under Domitian and the other about Simeon, the bishop 
of Jerusalem, under Trajan.  

According to Hegesippus, quoted by Eusebius in his History of the 
Church, relatives of Jesus were brought before Domitian by informers, 
because they were members of the family of David and could perhaps pose a 
threat to the emperor.243 When Domitian found out that they were not a 
political threat for him and also did not own a great deal of money, he set 
them free. What should strike us in this legendary story, is the fact that 
Domitian was very much interested in the property of these relatives of 
Jesus, but let them go free when he found out they were not men of wealth. 
This seems to be an echo of the fate of Jewish Christians under Domitian: 
they were prosecuted (as tax evaders) in order to confiscate their property, 
but they did not face any further punishment.244 Those Jewish Christians, 
who were relatively poor, would probably not have been targeted at all.   

In contrast to this story about the ‘relatives of Jesus’, who were left 
unharmed under Domitian, one reads about the martyrdom of Simeon, 

                                            
241 Pliny, Ep. 10.96; 
242 Rev. 13.15; 20.4 
243 Eusebius, Hist. Eccl. 3.20. 
244 The link between this passage in Eusebius and the fiscus Judaicus is also cautiously 
suggested by Botermann 1996, 186 n. 607.  
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bishop of Jerusalem, who was crucified during the reign of Trajan according 
to Eusebius, again quoting Hegesippus.245 He was prosecuted on the ground 
that he was ‘a descendant of David and a Christian’. It may be safely 
assumed that Simeon was also Jewish: he succeeded James as leader of the 
church in Jerusalem.246 During the reign of Trajan there were only local 
persecutions of Christians according to Eusebius, in contrast to the times of 
Domitian, but apparently the legal situation of Jewish Christians had 
changed dramatically.247 Because they had lost their privilege to be 
monotheists in the Roman Empire under Nerva, they could also be executed 
by the Romans for being Christians: they were no longer regarded as Jews. 

In the light of the above, it is not surprising to find the first source that 
opposes Christianity (christianismos) to Judaism (ioudaismos) also shortly 
after the reign of Nerva. This is the letter to the Magnesians by Ignatius of 
Antioch, who uses this Greek word for Christianity (Xristianismo/j) 
apparently to indicate that these are now two separate religions in his eyes.  
He wrote this letter when he was on his way to Rome to be executed for 
being a Christian (perhaps it should be assumed that he was a Roman citizen, 
whereas Simeon was not), also during the reign of Trajan, which is neatly in 
line with my conclusion that a major break took place in 96. In the same 
letter he advises his readers to replace the Sabbath with the Lord’s Day 
(Sunday), from which one learns that (as far as we know) this change, which 
would further increase the gap between Christianity and Judaism, was 
considered for the first time shortly after Nerva’s reign as well.248 In Chapter 
8 it will be argued that the year 96 could very well be the decisive date in the 
process of the parting of the ways between Judaism and Christianity. 

 
3.4.  Conclusion 
For all parties concerned Nerva seems to have created clarity in the 
confusing picture presented by Judaism and related movements that also 

                                            
245 Eusebius, Hist. Eccl. 3.32. 
246 Eusebius, Hist. Eccl. 3.11, stating that Simeon was a cousin of Jesus, his father Clopas 
being Joseph’s brother. Also see Bauckham 2007, 91, about this Simeon (Simon) and his 
observation about the alleged age (120) at which he died: ‘It cannot be  accidental that this 
age was also attributed in rabbinic tradition to the three great rabbis: Hillel, Johanan ben 
Zakai, and Akiba, the last two contemporaries of Simon. There must be a polemical 
relationship between these rival claims to be compared to Moses’. 
247 Eusebius, Hist. Eccl. 3.33. 
248 Ignatius, Magn. 9.1.  
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involved non-Jews. The situation of Jews and non-Jewish God-fearers in and 
around the synagogue, which existed before Christianity entered the scene, 
was confirmed as it were and was acceptable for Roman authorities. It was 
probably understood that those God-fearers would not start to cross the 
essential boundary in Roman eyes: becoming proselytes in large numbers 
and ending up rejecting polytheism and idolatry. Jews paid the Jewish tax to 
the fiscus Judaicus if they wanted to practice their religion following the 
customs of their forefathers as members of their synagogues.  

Apostate Jews were thus exempted from the tax and were no longer 
regarded as Jews. Jewish Christians were also no longer regarded as Jews by 
the Romans if they were not registered for the Jewish tax (and in the eyes of 
other Jews they were probably heretics, no longer ‘real’ Jews249), and as a 
consequence they ran the same risk of persecution by Roman authorities as 
Gentile Christians, because they were now also illegal ‘atheists’. The 
charges against them changed from ‘tax evaders of the Jewish tax’ (directed 
at Jewish Christians) and ‘living a Jewish life improfessi’ (directed at Gentile 
Christians) to ‘being Christians’ for both groups under Trajan.  

In the Encyclopaedia Judaica (in the previous edition of 1971/2 and 
unaltered in the latest edition of 2007) there are two entries in which Nerva’s 
measure is also regarded as having led to a more distinct difference between 
Judaism and Christianity, because of which they were regarded as separate 
religions by the Romans from then on. These entries are ‘Jewish identity’ 
and ‘Nerva’.  

Under ‘Jewish identity’ by Arthur Hertzberg one can find: ‘By that time 
the Roman Imperial authorities were recognizing Christianity officially as a 
new religion, because the emperor Nerva (96-98) exempted the Christians 
from the fiscus judaicus.’ Hertzberg connects this tax exemption to the 
introduction of the birkat ha-minim, which he also dates to the end of the 
first century.250 
                                            
249 See for this suggestion my Chapter 7 on ‘The issue of Jewish identity:  fiscus Judaicus, 
birkat ha-minim and the Gospel of John’. 
250 This date has become problematic in the light of recent scholarship, but I tend to follow 
him in this. I will come back to this issue in my seventh chapter about ‘The issue of Jewish 
identity:  fiscus Judaicus, birkat ha-minim and the Gospel of John’ (see also note 252). This 
passage in the entry ‘Jewish identity’ in the Encyclopaedia Judaica also became part of a 
public discussion between Solomon Zeitlin and one of the editors, L. Rabinowitz, in The 
Jewish Quarterly Review. Zeitlin wrote a number of articles in the JQR in which he referred 
to the fiscus Judaicus (Zeitlin 1943, 225-7; 1946, 90-1; 1947, 130-1; 1959, 259). In an 
article in 1972, he questions the quality of many contributions in the new edition of the 
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Apart from the entry ‘Jewish identity’, the same opinion is found under 
‘Nerva’ in the Encyclopaedia Judaica. In this article Alfredo Rabello states: 
‘He [Nerva] exempted adherents of the Christian faith from the obligation to 
pay the Fiscus Judaicus, thus officially recognizing Christianity as a new 
religion and not merely a sect.’  

It will be clear that I am willing to follow Hertzberg’s and Rabello’s 
conclusions about the recognition of Christianity as a religion separate from 
Judaism, with the important footnote that Christianity was recognized by the 
Romans as a separate, but illegal religion (or rather superstitio) in the time 
of Nerva. In 1914 Manaresi already expressed the opinion that the status of 
Christianity changed under Nerva: ‘il cristianesimo si presentò per la prima 
volta nudo e solo di fronte allo stato’.251     

This was in fact the clear cut between a legal religion (Judaism) and an 
illegal one (Christianity) from a Roman perspective. The Roman and Jewish 
definitions of ‘Jew’ were harmonized under Nerva, which solved many or 
even all of the problems that had come to the surface under Domitian. 
Instead of a definition along ethnic lines (‘who belongs to the gens of the 
Jews?’, which was the main question under Domitian), the defining factor 
had become a religious one (‘those who remained faithful to the customs of 
their forefathers’), excluding apostate and Christian Jews.252 

                                                                                                                
Encyclopaedia Judaica of 1971/2 and he also refers to Hertzberg’s conclusion about the 
fiscus Judaicus quoted above (Zeitlin 1972, 18-19). In his eyes this conclusion is not 
supported by any source and he makes a distinction between Gentile Christians, who could 
have been referred to by Cassius Dio as people who adopted the Jewish mode of life, and 
‘Judaeo-Christians’, who were considered by the Romans as ‘an heretical sect of the Jewish 
people’ and who were not exempted from the Jewish tax by Nerva according to Zeitlin. 
Rabinowitz (1973, 72-3) replies to this comment with the somewhat weak excuse that this 
may be an unsubstantiated statement, but on a point ‘secondary to the main subject of the 
article’: it is not mentioned under ‘fiscus judaicus’ in the Encyclopaedia (which is true). The 
rest of their brief discussion on this passage becomes confusing because the distinction 
between Gentile and Jewish Christians is not maintained by both writers. Zeitlin 1973, 86, 
makes that very clear when he thinks that Rabinowitz is referring to ‘Judaeo-Christians’ 
when talking about ‘proselytes to Judaism’ (Rabinowitz 1973, 73), whereas Rabinowitz 
seems to be referring to Gentile Christians.  
251 Manaresi 1914, 80-1. 
252 In Chapter 7 on the Gospel of John (including a discussion of the birkat ha-minim), I will 
argue that this can be recognized in the earliest ‘definition’ of outsiders or minim as used 
within rabbinic Judaism, which is found in the Mishnah, Sanhedrin, (mSanh 10.1): ‘The 
following are those who do not have a portion in the world to come: the one who says there 
is no resurrection of the dead, (the one who says) the Torah is not from Heaven, and the 
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“apiqoros”’, by which respectively Sadducees, Jewish Christians and apostate Jews could 
be meant. 
  




